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n t I r Ifi

To:       IVtayor Gerri L. Graham- NSejia  fAembers of the CaBy Cosancil

From:   Bret NI. & lurn6ee, Cifiy iVlarsager

Subject:       A.pproval of Arnendrvrenfis to Pro#essiorea6 Service  ,4greernents for

Iro4erim Fieaance Services

i SuYtloYt 1° y:    Interim Finance Director Linda Niagnuson' s last day was March 6, 2014
City Manager Plumlee entered into Professional Service contracts for interim help with
Glenn Steinbrink and MV Cheng  & Associates for financial services not to exceed

9, 950. 00.     Staff is recommending City Council authorize amendments to both
contracts.

Recorr rnendation:

I
1 .       Authorize City Manager to execute Amendment 1 for Interim Administrative

Services Director, Glenn L. Steinbrink; and,

2.       Authorize City Manager to execute Amendment 1 for financial consulting
services with IVIV Cheng & Associates.

ackgrounc!

Ms. Linda Magnuson compieted her temporary assignment as Interim Finance Director
on March 6, 2014.  Recruiting for a new Finance Director will require a series of actions
by Staff including advertising and interviewing qualified candidates.   It is expected the
entire process will take several months.    The City Manager entered into interim
agreements to assist the department with the recruitment.   Municipal Code Section

2. 60. 130,  gives the City Manager purchasing authority up to  $ 10, 000.     It was

anticipated a full time Administrative Services Director would be appointed before the

consultant service fees exceeded the City Manager' s spending authority.
Unfortunately, the recruitment is still underway and it is now necessary to extend the
professional services contracts.



iscussiors

Upon the departure of Ms. Magnuson, City Manager Plumiee began to soiicif proposals
for interim finance assistance.  The proposals are outiined below.  After careful review

of the experience needed,  the hours availabie to work,  and the hourly rate,  City
Manager Plumlee entered into contracts with two firms.

Cott  an ate

Governmental Financial Services Julie Matsumoto     $ 120. 00/ hour
i RGS Gina M. Schuchard ) 85. 00/hour

MV Chen   & Associates (Pam Parisien}     60. 00/hour

MV Cheng & Associates (4 various Consultants) 35- 80.00/ hour,   depending on
the level of su ervision needed

Glenn . Steinbrink 67. 00/hour

On Niarch 10, 2014, Glenn L. Steinbrink was hired as a part-time temporary emp oyee
to serve as the Interim Administrative Services Director.  Mr. Steinbrink is under the day
to day supervision of the City Manager.   Fiis original agreement was approved by the
City Manager with the following terms: rate of $ 67.00/ hour; total compensation not to
exceed $ 9, 950; and, shall not work more than 960 hours for any CaIPERS agency in
any fiscal year.  Staff has been satisfied with fVlr. Steinbrink's performance to date and
is currently assisting the City in its preparation of the 2014- 15 Budget.

On March 5, 2014, the City Nianager entered into a Professional Services agreement
with MV Cheng & Associates for interim accounting assistance.  Her original agreement
was approved by the City Manager at a rate of $60.00/ hour and total compensation not
to exceed  $ 9, 950.    Pam Parisien works part-time in the Administrative Services

Department and assists Mr. Steinbrink with the day to day operations and preparation
of the budget.

Fiscal Irr' pact

Tne fiscal impact is unknown due to the inexact number of hours of service that will be
required to complefe the tasks assigned until a permanent Administrative Services
Director is hired.   The total cost will not exceed current budgeted amounts for the
position.

Sub itted & Approved By:      Fiscal Impact Reviewed By:

ret Glenn L. Steinbrink

City Manager Interim Administrative Services Director

Attachments: 1. Amendment 1— Glenn L. Steinbrink

2. Amendment 1 — MV Cheng & Associates
3.  Temporary Employee Agreement— Glenn L. Steinbrink
4.  Professional Services Agreement— MV Cheng and Associates

Interim Finance Services

April 21, 2014
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Attachment 1

Professional Services Agreement

City of Los Alamifos/ Glenn L. Steinbrink

AlVIEl>ti3' Vt+' I`' o. l 'I'O PIYOFES3IO E4L SERViC AGI2EElYd li'I'

City of Los Alamitos and Glenn L. Steinbrink)

This Alnendment No.  i  ("AmeildmenY') to Professional Services Agreement

AgreemenP')  is made on this 22°
d

day of April, 2014, at Los AlamiYos, Califomia, by
and between the City of Los Alamitos, a municipal corporation, 3191 Katella Ave., Los
Alamitos, California 90720 (" City") and Glenn L. Steinbrink (" Contractor").

This " Amendment" modifies the original " Agreement"  between the  " City"  and the
Contractor" daCed March 5, 2014 in the following fashion:

A.  "City" and " Contractor" desire to amend the " AgrcemenY' by modifying the total
compensation and costs payable to " ConsulYanP' under this " AgreemenY' to a not-to-

exeeed sum of eurrent budgeted amounts for the position of Administrative Services
Director.

fsr r a s orr xE x r 
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Professional Services Agreement

City of Los Alamitos/ Gienn L. Steinbrink

TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly
authorized representatives to execute this Agreement on the dates set forth below.

City"     Consultant"

City of Los Alamitos Glenn L. Steinbrink

By:  By:     x9 ti C

Bret M. Plmnlee, City Manager Glenn L. Steinbrink

Date:       Date:

Attest:

By:
Windmera Quintanar, CMC, City Clerk

Date:

Approved as to form:

By:
Cary S. Reisman, City Attorney

Page 2 of 2
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Attachment 2
Professional Services Agreement

City of Los Alamitos/ MV Cheng & Associates

ME TDll IFrtT TO. 1 TO I'180+ ESSIONAL SEF2VIC'ES AGREElVdEl!'T

City of Los Alamitos and MV Cheng & Associates)

This Amendment No.  1  (" Amendment") to Professional Services Agreement

Agreement")  is inade on this 22°a day of Apri1, 2014, at Los Alamitos, California, by
and beCween the City of I,os Alamitos, a municipai corporation, 3191 Katella Ave., I,os
Aiamitos, California 90720 (" City") and MV Cheng & Associates, 2021 Oakdale St.,

Pasadena CA 91107 ( " Contractor").

This " Amendment" modifies the original " Agreement" betwcen tlle  " City"  and 1he
Contractor" dated March 5, 2014 in the following fashion:

A.  " City" and " ContracYor" desire to amend the " Agreement" by modifying the total
eompensation and costs payable to " Coivsultant" under this " AgreemenP' to a not-to-

exceed sum of current budgeted amounis for the position of Admnlistrative Services

Director.

fsg a s o r r x A
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Professional Serviees Agreement

Crty of Los AlamitosliVlV Cheng & AssociaYes

C) GT+ C' J' TF TF IS AGI, Nl' I' fl', tile pu-ties have causecl their du(y
i tl orired re resentatives to exe.cute this Agreement on the dates set fa th below.

ac l,,>    nSUl maltn

Caty of L. os E6laxnit€s 1VI Cheng sg cia es

13Y .--------.....       __ _   .....-----      f3y -------       
I3ret M Plumlc C ty Manager Vlisry V. Cher b, Pr ne; ipal

Date:       I ate: j` j - t`

Aitest:

T3v:

Wiildmera Qtzintanar, CMC, City Clerk

D te:

Approvecl as to forni:

t3y';_ ------

ary S. Reistnai, CiCy Attoi ney

Pa 2 ot 2
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Attachment 3

CITY OF LO AI.A1VidTOS

TE1VI1' 012A] Y YFI,OI'1VIEN'I' AGRE IVYEN'

F012

IN' EI8IIVI .4] VIIldISTI8E4'I'IV S RVIC S DIiBECTOiB

1. PARTIES AND I)A'L'F.

This Agreement (hexeinafter referred to as the " Agreement") is made and entered into this

10'''  day of March 2014 by and between the CITY OF LOS ALAMITOS,  a municipal
corporation (hereinafter referred to as " City") and GLEN STEIIVBRINK ( hereinafter referred to
as  " Temporary Erriployee"),  in order to provide in writing the terms and conditions of
empioyment for Interitn Administrative Services Director services.   Ciiy and Empioyee are
sometimes individually refexred to herein as " ParEy" and collectively as " Parties."

2. RECY eaLS.

2. 1 Interim Adaecinistrative Services Director Services

City desires to employ the services of Temporary Employee w fill the vacant position of
Administrative Services Director on an interim basis in order to prevent a stoppage of the

public' s business; Temporary mployee desires to accept employment to provide these services.
It is the desire of the Parties through this Agreement to establish conditions of employment, and

to set working conditions for"I'e; mpoxary Employee.

3. T xNas.

3. 1 Duties.

3. 1. 7 Designated Dufies.  City hcreby agrees to employ "I"emporary Employee to
provide Interim Administrative Services Director for the City to perform the functions and duties
in accordance with applicable state law, the City' s Charter and Municipal Code, as well as the
approved City job deseription for the posiTion.  Temporary Employee shal] also perPorm other
legally permissible and proper duties and funetions as the City Manager shall from time-to-time
assign.

3. 1. 2 Control and Supervision.  Teinporary Employee sha11 be under the day-to-
day supervision and direetion oFthe City Manager.

3. 1. 3 City Doeuments.  All data, studies, reports and other documents prepared

by Temporary Employee while pErforming his/her duties during the term of this Agreement shall
be furnished to and become the property of the City, without restriction or limitation on their use.
A11 ideas,  memoranda,  specifications,  pians,  procedures,  drawings,  descriptions,  computer

106372. 1



program data, input record data, written infoiznation, and other materials either created by or
provided to Temporary Employee in connection with the perfarmance of this Agreement shall be
held confidential by Temporary Employee.  Such materials shall not, without the prior written
consent of the City Manager, be used by Temporary Employee for any purposes other than Che
performanc;e of his/her duties.  Nor shall such materials be disclosed to any person or entity not
connec;ted with the performanee of services under this Agreement, exeept as required by law.

3.2      ' fl' erm; '1' eranination

3. 2. 1 Term.  This Agreement shall become effeetive on the lOth day of March,
2014 (" Effective Date"), and shall continue until such time as Cit} is abie to retain a qualif'ied

fu11- time replacement, but unless this Agreement is amended or extended, the totai amount of

compensation to Temporary Employee shall not exceed the sum of $9, 950.00.   Temporary
mployee shall not work more than 960 hours for a zy Ca1PERS agency in any fiscal year.

3. 2. 2 Termination.    The Parties understand and agree that the temporary
employment relationship created by this Agreement is  " at-will"  and that the Temporary
Employee may be tenninated at any time, witilout notice or severance and with or without cause,
but subject w the terms of this Agreement.

3. 23 AuComatic Termination.   This Agreement,  and Temporary I;mployee's
employment, sha11 automatically terminate and 'I"emporary Employee shall not be enfitled to any
severanc e payment upon the happening of any of the following events:

1)      Upon mutual agreement in writing by both Parties to terminate this
Agxeement.

2)      Upon thirty days notice of resignation by Temporary Employee.

3}      Upon the death of Temporary F,mployee.

4)      Upon the natural expiration o£ the Term of this Agreement, as

provided For herein.

3. 3 Salarv.

City sha11 compensate Temporary Employee for the services provided under this
greement, and th salary shall bc payable at the rate of$ 67.00/hour, payable bi-weekly at the

same time as other employees of City are paid.   The pay rate is established at an amount
sufficient tc> render it exempt from overtime premiums.

1063921



4 Notices.

Notices pursuant to this Agreement sha11 be given by deposit in the custody of the United
States Postal Service, postage pze-paid, addressed as follows:

CITY:  TEMPORARY EMI'LOYEE:

City of Los Aiamitos Gien Steinbrink

3191 Kaeella Avenue

Los Alamitos, CA 90720

ATTN: City Manager

With copy to:

Cary S. Reisman, City Attorney
Wallin, Kress, Reisman & Kranitz, LLP

2800 28' Street, Suite 315

Santa Monica, CA 90405- 6201 Telephone: ( 310) 450-9582

Pacsimile:  (320) 450- 0506

5. CELI,PEIBS.

Temporary mployee is a CALPERS retiree and is therefare subject to the requirements
of law regarding re- employment of CALPERS retirees as contained in Govermnent Code secrion
21221.   Temporary mployee represents that he has not collecfed unem loyment insivance
benefits within the precedil2g 12 months.

6 Gemeral Proveseons.

6. 1 Entire A reement.  The text herein shall constitute the entire agreemeilt

between the Parties.

6.2 Severabilitv.   If any provision, or any portion thereof, contained in this
Agreement is held unconsCitutional, invalid or unenforceable, the remainder of this Agreement,

or portion thereof, shall be deemed severable, shall not be affected and shaii remain in fidl force

and effect.

63 Bondin .  If applicable, the City sha11 bear the full cost of any fidelity or
other bonds required of Employee in the perforrnance of hislher duties as Interim Finance

DirecYor.

6.4 Modification.  Any modification of this flgreement will be effective only
if it is in writing and signed by both ParEies.

3
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6. 5 Effect of Waiver.  The failure of either Parry to nlsist on strict compliance
with any of the terms, covena ts, or conditions of this A reemeiit by the other Party shall not be
deemed a waiver of that term, covenant, or condition, nor shall any waiver or relinquishment of
any right or power at any one time or times be deemed a waiver or relinquishment of that right or
power for all or any other times.

6. 6 Law Uovernin greement.  This Agreement shall be governed by and
construed in accordance with the laws of the State oP California.   Venue sha11 be in Oxange

County, California.

6.'1 No Presurnption of Drafter.  The Parties acknowledge and agree that the

terms and provisions of this AgreemenY have been negoriated and discussed between the Parties,
and this A reement reflects their mutual agreement regarding the subject matter of this
Agreement.    Because of the nafure of such negoYiations and discussions,  it would be

inappropriate to deem any Party Yo be the drafter of this Agreement and,  therefore,  no
presumption for or a ainst validity or as to any interpretation hereof, based upon the identity of
the drafter sha11 be applicable in interpreting or enforcin this Agreement.

SIGN TURES N 1\ TEXT F° GE]

4
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CITY OF LOS ALAMITOS

By:     i/  .. , 1',

Bret M. Plumlee, City Manager

Attest

Windmera uintanar, CM  , City Clerk

TEMPORARY EMPLOYEE

By: C'` r' v,,  •  Q' t.l^' ti('

Glen Steinbrink

APPROVED AS TO FORM:

S-'e'c„s-- r_---    

Cary S. Rei an, City Attorney

5
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Attachment 4

PR 3F sSI 3: 9TAL 5 g2 ICES P. GFZEEi'LE10TT FC It
F i CIfSL C6': vStiY.TI' G SElB'VICI; S

Cit of Los Alaui;ips}

i.       IID+ I TI IC TIL9\

1'HIS FROFESSIONAT SERVTCES AGREEMENT (" Agreemenf") is entered into by
aud between t11e City of Los Ala nitos, a Cali tornia municipal eorporatian (" City"), and MV

Cheng & Associates (hereinafcer refet- ed to as " Consultant"}, in order to provide in writing the
terms and conditions of employment for financial consultant services,  City and Employee are
sametirnes indieidually referred to herein as " Pariy" and collectively as " Parties."

2.       IY ITA,E, S

2. 1 City desires to emplo} the services of Consultant to pravide tlnancial consuiting
services to the City of Los Alamitos, and Consultant desires to provide such
services.   It is tlie desire of the Parties thraugh this Agreement to estabiish

conditions of the relationsllip. at d to set working conditians for Consultant.

2?      Consul#ant represents that it is fully qualified to perfoi rn such professional
services by virtne of its etiperience and the training, education and expertise of its
principal and employees.  Consultant further represents that it is willing fo accept
respca7asibiEity for performing such services in accordance with the tecros and
condit'rons set forth in this Agreement.

OevV, ' fl' FaEItET+dJI21;, for aud in consideration of the mulnal covenauts and conditious hereii

contained, City and Consultant agree as follows:

3.       I3EFIPdITA01' S

3. 1      " Scope of Services":  Sucl professional services as are requested by the City
Manager includina interian accounting assistance, budget assistuice, and related
financial matters.

3?       " Cornrnencement Date": March 5, ? 014.

3. 3      " Expiration Date"': Thii ty days after notice from City to Consultant.

C'Oi 56JI,"TE4PdT' S SEFLVI ES

l Consultant shail perforni the sei- ices zdentitied in ihe Scope of Services aUove.

City shall ha- e the right to request, in writing, chaubes in the Scope of Ser aces.
Any such chan; es mutually agreed upon by the parties, and any corresp ndin;
increase or decreasz   'rn cainpensatiot,  shall be incarporated by written
ainendment to this Agreement.  in no event shall the total compensation and costs

payahle to Consultant under this Agreement eYCeed the sum af nine thousand nine

hundred fiftv dollars {$ 9, 950. 00) ru less speci cally approveci in adti ance and iu
ritin by Cit}.

RPPREDV D COR" Sfi IN 20I3
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Professionai Services Agreement

City of Los AlamifosMV Cheng& Associates

5. 2 Consultant shail perfor n all work tn the highest professional standards of

Consultant"s profession and it  a manner reasonabty satisfactory to City.
ConsulTanC shalt corrapl; with all applicabte € edaral,  state and local laws and

regulations,  inciuding the conflict oi' interest provisions of Gavernment Code
Section 1090 and tl e Political Reform Act ( GovernmenC Code Sectiail 81000 et

seq.).

53 E7urina the tenn of this Agreement. Consultant slxall not perform any work for
anotller person or eniiiy for whom Consultant was not working at  # he
Commencement Date if both ( i) such work wonid require Consultant to absiain

from a decision under tkis A; reeraeni pursuant to a conflict af iiiterest statute and

ii) City has not consented in writing to Consultant' s perfannance of such wori;.

4 Coasultant represents that it nas, or uill secure at its o m expe se. all personnet

required to perforin the sen ices identified in tl e Scope of 5ervices.   Ai] such

sen,=ices sl al]  be perfortned by Consultant or undar its supervision,  and all
persannel engaged in the work shali be qualified to pei-f'orm such set- ices.  Pam

Parisien shall be Consuftant' s primary employee on the Project; Misty Cheng
shall be Consultant s Project Admifiistrator. and sha21 have direct responsibility
for mana ement of Consultant' s perfoiniance under this A reernent.  No change

sk all be made in Co xsuttant' s primary employee or prqjeci adnlinistrator without
Cily' s prior written consent.

5.       1VII'ENSATICDN

6. 1 City agrees to compensate Consultant for the services provided nnder this
Agreement, and Cansultant agrees to accept in full satisfacfion for such services,

paymeni at the rate of$60. 00 per hour.

6.2 Consultanl shall submit to City an invoice, on a semi-montlzly basis or less
fi•equetitly. 1or tilie services performed pursuanl to tl7is Agreenaent.  Eac(i iu oice
shall itemize the services rendered during the bllling period and the amoimt due.
Within ten business days of receipt of each invoice, City shall notif'y Consultant in
vaiiting of aety disputed anlounts inciuded on the invoice.  Within ihiriy calendar
days of receipt of each invoice, City shatl pay all undisputed amounts included on
the invoicz.  C9ty shaA taat witlihold applicable taxes or other payroll deduetians
frotn payments made to Consultant uniess otherwise required by flaw.

G. 3 Payments ior r ny services requesied by City and nat included in the Scope of
Services shall be made to Cansultant by City on a time-and-materials Uasis at tl e
same rate, or as neaotiateci between Consnitani and City Manager.  Fees shali be
paid to Consultant no Iater than thirty ( 30) days of the date Cons iliant issues an
incoice ta City for sixch services

I01353 3



Prafessionai Services Agreement

City of Los Alamrtos/IVEV Cheng& Associares

6.       f?i N tBSI- l' C9F WI2dTT N PR6 DLTC3`

All reporis, documenis or oiher written matcrial (" written products' herein) deve}oped by
Cr,nsultant in the performance of thas Agreement shall he a zd rernain the property of City
without resiriction or timitation upon use or dissemination hy City.  Consultant may take and
retain copies of such wr'rtten products as desired, but no such written praducts shaIl b the

subject of a co 5 right application by Cansultant.

7.       IaP,LATi} NSHI' () F h 12.T1E5

Coilsultant is, anci shall at all fintes remain as to Ciiy, a wholly ix dependent contractor.
Consultant shaIl have no power to incur any° debt, obligaiion, c r liability on behalf of City or
otherwrise to act on bchalf of City as an agent.  Neitlter CitS- nar an}` of its agents shaIl have
control over the conduct of Consultant or any of Consaltant"s em loyees, e: cept as set forQi in
this Agreementi.  Consultant shall not represent that it is, or that any of its agents or employees
ara, in any mamier emptoyees of City.

L?nder no circumstances shall Consultant or its principals or employces iook to the City
as their empioyer.  Consultan# and its agents shall not be entitled to any benefrts. City makes no
representation as to the effect of this independent contracior relationship on Consultant' s. iTs
principal or its employees'  previously earned PF.RS retirement bene ts,  and Consullant
speeifieally assumes the responsibility for making sucl a deternliiaation.   Cansultant shall be
responsiblc for all reparts and obIi; ations ineluding, but nat limi2et to: social seciuity taYes,
incosne taK witl holding,   nneinployment insuraiace,   disability insura lce,   and workers'
compensation.

8.       C) NFIBEI TIEiLIT1'

All data.  documents,  discussion,  or oiher information developed or received by
Consultant or provided for perPorrzance of this Agreement are deemed confidential aud shall not

be disclosed by Consultant withoui prSor writien consent b} City.  Cit slzall graut such consent
if disclosure is legally required.  Upon request, all City data shall be retutned to City upon the
termination or expiration af this Agreement.

9.       T; iVI' 1F' ICA'' fO'

10. 1 I'he parti s a ree that City, its officers, agents, employees and voImiteers should,
to the fullest extent permitted by law, be protected from any and all Ioss, injuty,
dara age, claim, lawsuit, cost, c pense, attorneys' fees, Iitigation costs, tates, or

any other cost arising out of ar in any way related to ihe performance of this
l greement.  Accardingly, the pxovzsions of this indemnity provision are iniended
hy the pas ies to be interpreted axld construed to provide the City with the fullest
protection possible under the law.  Consulta it aclazowledges lhat City ould nat

101353 3



Professionai Services Agreement

City of LoS Alamifos/MV Cheng& Associates

tlae policies required by this Ag•ee nenf are in ei'fect in the required amoixilts and
namina ihe City and its officers; ernpfoyees, agents and eolunteers as additianal
insureds.  Cansultant shali file wlth City" s Risk Mana; er such certificate( s) priar
to commencement of work under this Agrzement.

11. 6 Consultanf shall provide proof to the Cit}" s Risk 1Vianager that policies of

it surance required herein expiring during the terin oF tl s Agreeinent have been
renewed or replaced with other policies providing at least the same coveraae at
least two wce prior to thz expiration of the coverages.

l t.7 The general liability and automabile policies of insurance required by this
A; reement sha11 eontain endorsements naming Cit and i1s olt cers, ernployees,
agents and t=alunteers as additianal insureds.  Alt of the policies required ut der

this Agreen eni st all contain an endorsament } roviding that the policics cannot bc
canceled or reduced eYCept on tktiriy da} s' prior written notice to City. Consultant
agrees to require its insurer to modify tlie certificates of insurance ta delete any
e cuipatory wording stating that failuie of the iusurer ta maal wmitten notice ot'
cancellatiou imposes no obligatioaz, and to delete the word " endeavor"' wi€h regard

to any nolice provisions.

11. 8 The ulsurance provided by Consultant shall be primary to any other coverage
available to City.  Ai y insurance or self-insuranae maintained by City and/or its
officers,  einpioyees, agents or volunteers,  shall be in excess of Co isultant" s
insurance and shall not contribute with it.

l 1. 9 All insurance coverage provided pursuant to this Agreement shall not prohibit

Consultant, and Consultanfs employees, agents or subconiractors, from waiving
the right of suhrogation prior to a loss.  Consultant hereby waives all rights of
subrogation agaiust the City.

11. 10 Auy deductibles or self-insured retentions must be declared to and approved by
the City.  At the option of City, Coneixltant shall either reduce or eliminate Che
deductibles or selfinsured retexitions with respect to City, or Consultant shail
procure a bond guaranteeinb payment of losses and espenses.

11. i I Procurement of insurance by Consultant shall not be coustrued as a limitation of
Co tsultant' s liability or as full perfarmance of Consultani' s dutie;s ta indemnify,
hold harmless and defend under Section ] 0 of this Agreement.

Il.      ii'1C7' g' CJt. i. (: O lYATIO?Y

72. 1 CaYy slialt provide Consiiltant with all  } ertinent data,  documents and other
requested inibrmation as is reasanabiy available for the proper perfonnance of
C"onsultant' s services under this Agreemer7t.

fU73533



Professionai Services Agreement

Cify of Los Alamitos,MtV Cheng& Associates

enter inta this Agreement in the absence af Cansuliant' s coiizmitmeni to

indem» ify and protect Czty as sei fox th herein.

10. 2    ` Io the fullest r tent permitted by law, Consultant shall indesnnify, hold hannless,
a d wlien tl e City requests with respect to a claim provide a deposit for Yl e
defense of, and defend City, its officers, agents, employees and voIunteers from
and against anp and all claims and losses, casts or expenses for atxy dama e due ta
death or injury to any person, wbether plt sical,  emotional,  consequential or
otherwise,  and injury to any propeirty arising out of or in connection with
Cansultant' s alleged negligence,  recklessness or wi11Cu]  misconduct or other

wrongful acts, errors or omissions of Consultani or any oP its officers, en ployees.
servants, agents, or subcontractors, or anyone directly ar indirectly enipioy°ed by
either C:onsultant ar its subcontractars, in the perfanaiance of this Agreenient ar

its failure to comply with aza} of its obligatians coniaine in 2his Agreemenf,
excepl such loss ar damage which is caused by the sole active negligence or
wiilful misconduct oi th,e City.  Sach costs and expenses shail inelude reasonable
attorne} s' fees due to cotmsel of City"s choice, e; pert fces and all other casts and
expe ses of liYigation.

10. 3 City slialt have the riglri to offset against any co npensation due Consultant under
this Agreernent any amount due City from Consnitant as a result ol' Consuliant' s
failure to pay City pro7npY3y any indemniiicatic n arising under this Section 10 and
anv anlount due City from Consultant arising from Consuliant' s failure either to

9) pay taxes on amounts received pursuant ta this Agreement or ( iz) coinply ith
applicabte wor ers' compensation laws.

10. 4    ' I'he obligations oP Consultant under ihis Section 10 are not Iimited by the
proeisions of any wori ers"  compensation sCatute or similar act.    Consultant

e pressly waives its statutnry immunity under such statutes or laws as to City, its
officers. agents, enzplayees and ti°altui#eers.

10. 5 Consultaalt agrees to ohtain e ecnted indemnit}  agreements with provisions

identical to fhose set forth in this SecTion 10 fron7 each and ecery subcontractor ar
any othe° person ar entity involved by, for, with or on behalf of Cansultant in the
perforinanec of this A eement.   Tf Consultant faiis to obtain such indemnity
obligaTions f'rom others as requimd herein,  Consuhant agrees to Ue fully
rasponsible and to indemnify, hold harmless and defend City. its officers, agents,
employees aud volunteers from and against asly and all claims and losses, costs or

expenses l'or any damage due to deatl or injury to any person and injury to anp
properiy resulting from any alleged intentianai. reckless, negligent. or othepv ise
wrangfui acis, errars or omissions ot' Consultant' s subcontractors or azry other

ersou or entity in aived by,  For,  with or on bchalf of Consultant ii  the
perforznance of this Agreenzent.  Such costs and cxpenscs shali incFude reasonable

attorne,cs` fees incurred by counsel of City"s choice.
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10. 6 City docs noi,  and shall not.  waic e any riglzis ihat iC may possess against
Consultant because of the aceeptance by City, c r ihe deposit with City, of any
insvrance policy or cartificate required pursuant to this Agreement.   This hold
har nless and indemnification provisimi s13a11 apply re ardless of whether ar not
any insui ance policies apply to ihe claim, dema id, dan7age, lia ility, loss, cost or
expense.

10.      11 SURANCE

S 1. I Dtzrin the term of this Agreement, Consultant sha11 carry, maintain, and keep in
1'ull force an effect i lsurance against claims for death or injuries to persons or

damages to property that may arise from or in couneclion with Consultant' s
perforniance of this Agreement.   Such insurance shall be of the types and i the
amounts as set forth be1 w:

11. L1 Compr he» sive Generai Liabiliry Iustaranee with co erage limits of not
less than One VlilIion Doiiars (51. 000.000} for cach occurrence and in fl7e

aggregate for any personal i ijury,  death,  loss or daniage.  coeering
Carasuliant, its principal and its employees.

11. 13 Automobile Liabilitv Insurance for vehieies used in connectian vith the

perkorrnance af this Agreement with mi,nimutn limits of One Million

Dollars {$ 1, 000,000) per claimani and One vtillion dollars ( 1, OOQ, 000)

per incident.

11. 1. 3 Worker' s Coan> ensation insurance if and as req iix•ed by the laws of the
State of Ca3ifarn9a.

1 L 1. 4 Professional En ors and Omissions Insurance wiih coverage limits of not

less than One VIillion Dollars ($ 1, 006,000).

11. 2 Cansultant shall require eaeh oP its subcontractars to maintain insuranee

coverages that meet all of the requirements of this rlgreement.

113 The poiicy or policies required by this Agreement shall bc issued by an insurer
admitted in the State of Calsfornia and with a rating of at least A:VII in the iatest
edition of Fiest' s Insnrance Guade.

11. 4 Consultant agrees tbat i£ it does not keep tl e aforesaid insurance in fuIl force and
effect City may cither ( i) immediatety terminate #his Agreement; or ( ii) take aut
tl e uecessary insurance and pay the preniium( s) thet-eon at Consultant"s expense.

11. 5 At a(1 times during the term of this greement, CansultanE sha11 n7aintait on file
with City' s Risk ivfanager a certificate or ceriificates of i tsurance showing that
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12?    if any claim ar action is brought against City relatiug to Consultant` s parformance
in connection wifli this Ag eemeni,  Cansuitant sha11 render any reasonable
assista ice thai City may requirc in the d; fcnse of that claim or actian.

t2.      ZFC( BRDS ;!' D I TSP+' TBCDirfS

Cansultant shali maintaan full and accurate records with respect to all matters covered
under this Agreement for a pet iod of three ycars aftcr the expiration or temiination of this
Agreement City shall have the right to access and eaaminc such records, ithout cl arge, during
normal business hot rs.  City shail fiuther have the right to audit such records, to make iranscripts
therefrom and to inspect ali pro ranl data, documents. proceedings, and activities.

13.      PL+'R1 ITS !L'aTi1 £ PRf3VALS

ConsuItant shall obtain. at its sole cost and expcnse, all permits and regulatory approvals
necessary foe Cor7sulta t' s performance of thls Agt eemes t.   This includes, but shaIl not be
Iiniited to, professional iicenses, encroachment permiis and building and safety permits and
inspeotions.

1:.      o s

Any notices. bills,  invoices, or reports reqnired by this A reemenl shall be deemed
received on:  ( i) fhe day of deliveiy if de1i, ered by hand, facsimile or or ernighi courier senice
dur9ng Consultaa t' s and City" s regulaa• business I ours: or ( ii} on #hz third busincss day fol3owing
deposit in the tJnited States mail iC delivered hy rnaiL postagc prepaid, to the addresses iisted
below ( or ta such ofher addresses as the pariies anay, from tiine to time, designate in` vriting}.

lf to City:       if to Consultant:

City of Los Alazuitas Misty V. Cheug
3191 Katella Ave.   MV Cheng & Associates

Los Alamitos, C, 907?0 20`?1 Oakdale Street

Attn: City Manager Pasadena, CA 91107

Telephoi e: ( 56?) 431- 3538

FacSim'rle:  ( 562) 493- 1255

Wiih courtesy co y ta:

Cary S. Reisman, City Attorney
Wallin. Kress, Reisman & Kranitz, LLP

2800 ?8°' Sireet, Suite 15

Satlla l tonica, CA 9040- 630t

Teleplxone: ( 310) 4 0- 9582
Facsimile:  ( 320) 50- 0506
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l5.      SUI2ViVI T( a C695 ENA;9TT

The parties agree tt. at the coti•enaz ts coz7tained in Section 9, Section l0, Paragraph 12?

and Section 13 of this Agrcemci7t sh.all survive the etpiratian or terminatian of this Agreement.

P6.      ' i' II'_a7ATlf9'

17. 1.   City may tcrminate Yhis Agreemenf for any reason on fiG e caiendar days' c ritfen
notice to Consnitant Cansultant may ternlinate this Agreeinent for any reason on
sixty calendar days' written notice to City.  ConsuItant agrees to cease all work.
m7der this Ag•eement on or befare the effective da#e of any notice of iermination.
All City data, documents, objects. mater'rals or other tangible t2 ings shall be
returned to City upon the tet ninafion or espiration of this Agreen7ent.

17?    Tf City terminaies this Agreement due to no fatilt or f'ailtu e of performance by
Consultant,  then Consultant shall be paid bas d on the work satisfactoril

perforn ed af if e tist e af termination.  In no event shall Consultant be entitled 10

receive more than tfle aniount thaf would be paid to Consultant for the full

perPormance of the services required by this Agreement.

1.      GE: tFl3.4I. 1' RC9VISI S

181 Consultant shall not delegate, transfer, subcontract or assign its duties or rights

hereunder, either in wliole or in part, without City' s prior written coi sent, and any
attempt to do so shall be void and of no effect.   City shall not be obligated or
liable under this Ageeemetat to atyy party other that Consultant.

18. 2 In the performance of this Agreement, Consultailt shall not d'ascriminate against

any employee, subco tractor, ot applicant for emplo} inent because af race, caIor,
creed, reli; ion, se, marital status, sexual orientation, national ori<_>in, ancestry,
age, physical ox merrtal disability medical conditian or any other unlawful basis.

18. 3 The captions appearin at the commencement of the sections hereof, and in any
paragraph thareof, are desceiptive nly and for convenience in reference fo this
Agreement.  Shouid there be any conflict between such heading. and the section
or paragraph at the head of which ii appears, the section or paragraph, and not
such heading,  shall govern construction of this Agreement.    Masculine or

feminine pronouns shall bc substituted for the neuter forni azid vice versa, and the

plural shall be substituted for the singular and vice versa, in any place or places
herein in which the context requires such substihztion( s).

18. 4 The waiver hy Cit}  or Consult u t of any breach of any tetm,  cavenant ar
condition of this A reement sball nat be deemed to be a waiver of such terui.

covenant ar condition or of any snbsequent breach of the san e or any other teran,
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covenant or condiiion of ihis A reement.  No tenn, eovenani or condition of this

Agreement shall Ue deemcd to havc beeu waiced b} City or Consultant unless in a
writing signed by one authorized to bind the party asserted to have consented to
the waiver.

18. 5 Consultant sha11 not be liahle for any failure to perform if Consultant presents
acceptable e idence, in City' s sola jud inent„ that snch faihire was due to causes
heyond the canfrol avd ,° ithout the fault or negligence of Consultant.

18. 6    ach right, power and remedy pro lded for herein or now or hereafter e istinn at
law, in equity, by statute, or oCherwise sltall be cumtilati Te and in addition to
evzry other right, po vcr. or remedy proc ided for herein or no r or hereafter
eYisting at 1au°.  in equity,  by sCatute,  or otherwTise.     The escrcisc,  the

commencement of tlae eaercise, or tlae forbearance from the exercise by any parcy
of any one or moxe of snch rights, powers or remedies shall no! reclude the

simultaneous or latcr e ercise by such pariy of any nf all of such other righis,
pawers or refzaedies.   If le al action shall be necessary ta enforce any terni,
covenant ar condition herein contained, the pariy prevailing in such action,
whether or not reduced to judgment, shall be entitled to its reasonable couri costs,

including ans accountants' and attorney s' fecs incurred in such action.  The venue
for any liii ation shall be Orange County.  California and Consultant hereby
consents to. jurisdiction in Oranae County for pur oses af resolving any dispute or
enforcing any obligation arising under this Agreemeue.

18J il any tenn or rovision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or uz enforceable, then such term
or provision shall be amended to, and solely to, ttie axtenl necessary to cure sucli
imalidity or unenfo• ceabilitpy, aild in its amended form shall be cnfc rceable.  In
such e• ent. Che remainder of this Agreeme il, or the applicatian oP acli tersn or

provisian to persons c r tircumstances other than Yhose as to which ii is held

invalid or unenforceable,  shall not be affected thereby.  and each term and
provision of this Aga•eement shall be valid a d en! òrced to ihe fullest extent

permitted by law.

l 8. 8 This Agreeinent shail be governed and construed in accordance with the taws of

the State ot California.

18. 9 All documants referenced as eahibits in this Agreement are hereby ancorporated
into this tigrcemenC.   In il e evez t of any material discrepanc  ' betweeu the
eapress provisions of this tlgreement and the provisians of any docwneitt
incorporated herein by reference, the provisions of this Agreeinent sl all prevail.
This instrument contains the eniire Agrcement het ve City and Consulta 2t with
respect to ihe transaciions contemplated hereii.  No ather priar aral or written

aUrrcements are binding upon tlze parties.   Amendix ents hereto or deviations

I( 31357 7



Psofessfottal Senr'sces Agreement

City of tcs Alamifos/hRV GSeng& Associate>

herefroin sha[t be effective and binding an}y if made in w+riting ancE exeentad by
City tand Cc nsultant.

9 PPE AT. IN' r LA€'

T9, 1 Ccrnsulcant is aware of ttrc rec uir4atents af Cadifornim I,ahc r Coda Section 172Q,
t seq., and I7' d, et seq,> as wett as Califaxn"s Ccsde of Regulations, Titte $,

Sactiaaz i600fi, et seq., (` Prevaiting Wage S. aws"}, whiali require tl e paymesat of

prevailing waga rstes and the perfo n anoe of other requiremen e nn certain
pu#riic works" snd" maintenance" prfljects. Ff tlte servzccs under this , greemeErt

ar being performed us pae€ of an appEic ble " pnbiic wor cs" ar " maintenance"
project, as de ned by ilie Pc'evaiting Wage. aws, and if the tatal compensaEiaix is

1, 400 or more, onsultan a reas to fully carnpPy with st ch Prevailin 1age

T, a vs. Consnttant shall defend, indemniPy, and hcrld ihe Cit, its elect d af icials,
afficers, employees, and agents free and ltarmkess frorn any claim ar liab's1iYy
arising out af any faiiure or al:eged failure of onsultant to crstnpIy with kC e
PYevaiting Wage La vs.

I Q̂g EFFE' fi7, 9' E TF€i5 txiiEEi4'IEI T, the parties have caused their duty autharized
representati.vea to execute diis A eement oii the dates set farth helaw.

i< ig..r+t i.{4HI8itC 856t95
s

f:i u mf, as. 4lxteaetos NTV hemg& issoc%a es

f
g     '   d/ .,       Y;     

i„ 
y

l'

ret M. Flumlee, CiCy Manager Ivlisty Chan,, Pei' al

I3ate:        , J-     Date:       - 2 Y- t

t tCesY: AP roved. 4s To Form;
r:

Y_       

I

B

ir d inta ar, C     , City e• t       Cary  .   atsman, City Attasney
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