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NOTICE TO THE PUBLIC

This Agenda contains a brief general description of each item to be considered.  Except as 
i provided by law, action or discussion shall not be taken on any item not appearing on the agenda. i
i Supporting documents,  including staff reports,  are available for review at City Hall in the ; I
i City Clerk' s Office or on the City' s we6site at www.ci. fos- alamitos.ca. us once the agenda has been ' I,,
i publidy posfed, d

IAny written materials relafing to an item on this agenda submitted to the City Council after ' I
distribution of the agenda packet are availabie for public inspection in the City Clerk's Office, I;
3191 Katella Ave., Los Alamitos CA 90720, during normai 6usiness hours.   In addition, such 
writings or documents will be made available for pubiic review at the respective public meefing. ii

It is Yhe intention of fhe CiYy of Los Alamitos to comply with the Americans with Disabilities Ac4 u
ADA) in ail respects.  If, as an attendee, or a participant at this meeYing, you wiU need specia( ;

ij assistance beyond what is normaliy provided,  piease contact the City Clerk' s Office af „ I
I ( 562) 439- 3538, extension 220, 48 hours prior to the meeting so that reasonabie arrangements may

be made.  Assisted listening devices may be obtained from the City Cferk af the meeting for 
individuals with hearing impairments.

I 
Persons wishing to address the City Council on any item on the City Council Agenda will be called '.
upon at the time the agenda item is called or during the City CounciPs consideration of the item 
and may address Yhe City Council for up to three minutes.       

1.       CALL TO ORDER

2.       ROLL CALL

Council Member Graham- Mejia

Council Member Kusumoto

Council Member Poe

Mayor Pro Tem Edgar

Mayor Stephens

3. PLEDGE OF AL EGIANCE Council Member Poe

4.       INVOCATION Council Member Graham-Mejia

5.       PRESENTATIOIVS

A.  Presentation of a Commendation to Wink Chase and Patty Laird from
the City Councol

B.  DaVita   usiness Overview Presented by Anne Matining,   Regional
Director, and Ken Futch, Divisional Director



6.       ORAL COMMUNICATIONS

At this time, any individual in the audience may come forward to speak on any
item within the subject matter jurisdiction of the City Council. Remarks are to be
limited to not more than five minutes per speaker.

7. REGISTER OF MAJOR EXPENDlTURES

December 19, 2011.

F oll Cali Vote

Council Member Graham- Mejia

Council Member Kusumoto

Council Member Poe

Mayor Pro Tem Edgar

Mayor Stephens

CONSENT CALENDAR

All Consent Calendar items may be acted upon by one motion uniess a Council
Member requests separate action on a specific item.

CONSENT CAL.ENDAR.«., »<«

A.       ApprovaB of Minutes City Clerk)
1.  Approve Minutes of the Regular Meeting — December 5; 2011.

2.  Approve Minutes of the Special Meeting - December 8, 2011.
3.  Approve Minutes of the Special Meeting — December 12, 2011.

B.       Warrants Finance)

December 19, 2011.

C.       Resolution No.  2011- 26  —  Temporary Designation of City Clerk
Responsibilities to the City Manager and Discussion of Options
Regarding Selection of Permanent City Clerk Admin.)

Effective January 3,  2012, the City Council accepted the resignation of
current City ManagerlCity Clerk, Jeffrey Stewart. Section 2. 12. 030A of the
Municipal Code requires the appointment of the City Clerk by Resolution.
The City Council has multiple opfions with regard to the sefection of the
next City Clerk, which the City Council may or may not wish to discuss on
December 19. While those issues are considered and agreed upon by the
Council,  it is necessary to designate an interim City Clerk to remain in
compliance with the Municipal Code.  The attached Resolution would

confirm the appointment of the City Manager as City Clerk until the
selection process for the permanent City Clerk has been completed.

Recommendation:

1.     Adopt Resolution No.  2011- 26,  entitled  "A RESOLUTION OF THE

CITY COUNCIL OF THE GTY OF LOS ALAMITOS APPOINTING

THE CITY MANAGER AS INTERIM CITY CLERK OF THE CITY OF
LOS ALAMITOS"; and,

2.     Discuss options regarding selection of permanent City Cierk; and,
City Council Meeting
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3.     Alternatively, discuss and take other action related to this item.

D.      / kward Bid for Katella Avenue Median Modificatioros at Chestnut
Street Public Works}

This report recommends actions to begin facilitating the construction of
Katella Avenue Median Modifications at Chestnut Street.

Recommendation:

1.      Award the constructiori of Katella Avenue Median Modifications at
Chestnut Street    ( C{ P No. 10/ 11- 07) to Hym Engineering, Inc.; and,

2.     Authorize the fUiayor to execute the contract for the project; and

3.     Authorize staff to execute change orders, if necessary, in an amount
not to exceed the contingency reserve of $ 6,495.00, which is 10% of
the original contract amount.

4.     Due to potential high ground water level at this site, authorize staff to

execute additiona change orders, if necessary, in an amount not fo
exceed a second contingency reserve of $ 6,495. 00, which is 10% of
the original contract amount.

E.       Consideration of Options Regarding Award of Vilaste Hauling
Franchise and Second Reading and Adoption of Grdinance No. 11- 10

Amending Sections 2. 60. 13Q and 8. 12. 015 of the Los Alamitos
Municipaf Code and Adding Section 2. 6Q. 140 Related to the Award of
Services Contracts, Incfuding Franchise Agreements for Solid Waste
Coliection Services Administration}

A trial judge ruled that the City's current waste franchise was void,  but
could remain in place for a reasonable period of time until the City Council
could take action to provide for future waste hauling services.   The City
began the process of amending its ordinances and considering options for
the fufure provision of waste hauling services within the City by directing
staff to bring back options for consideration this evening.
However,  the City has also appea ed the ruling  ( mooting all trial court
deadlines) and begun to pursue settlement discussions to see if there is a

way to amicably resolve the pending disputes.     In light of possible

settlement discussions, staff recommends confinuing this item to a future
City Council Meeting.

Recomme dation:  Continue item to a future City Council meeting pending
outcome of settiement discussions.

F.       DisposaE of Surplus Equipment Publoc Worksj
Consideration of disposal of surplus equipment.

Recommendation: dedare the listed equipment as surplus, and authorize
its disposal in accordance with the Los Alamitos Municipal Code.

City Council Meeting
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G.       Emergency Roof Repairs Public Works}

The roofs of several city buiidings have incurred significant damage.   in
order to avoid further damage to public facilities and avoid injury to the
health of the occupants of the buildings,  staff is requesting the City
Council identify the repair of the roofs as an emergency and authorize
staff to make the necessary repairs. Staff is also seeking authorization to
replace and/ or repair roof top air conditioning equipment if needed.

Recommendation:  it is recommended that the Los Alamitos City Council
by a 4/ 5ths vote:

1.     Find that significant damage has occurred to the roofs on several city
buildings as a result of recent weather events,  that the roofs are

leaking into work spaces currentiy in use by employees, that future
wind and storm events are predicted in the near future, and that the

roofing issues have been inspected and assessed by professionals
with pertinent experience who have recommended immediate repair

to avoid further damage and possible heaith and safety issues; and,

2.     Find that the roofing probiems identified in this report are an
emergency,  that there is not time to conduct a competitive bid
process and that the roofs must be repaired immediately to avoid
further damage to public facilities and avoid injury to the health of the
occupants of the buildings; and,

3.     Authorize the award of contract for emergency roof repairs to
Emercon Construction, Inc. via the Joint Powers Insurance Authority
JPIA)   while authorizing an expenditure of  $ 5, 000. 00 for the

deductible; and,

4.     Authorize the City Manager to spend up to  $ 15, 000. 00 to repair

andlor replace roof top air condifioning equipment if needed in order
to repair the roofing leaks.

END OF CONSENT CALENDAR`""""""`*"*"*"`*`""

3.  Q6SCUSSION ITEMS

A.       Restare the O ssis4ant to the City Manager and Reereation Manager
Posst ons to the Personnet Ciassificaf on Plan and Add Both

Positions to the City' s Budget Recreation}

The appointment of Rngie Avery as the new City Manager has created the
need to restore and fund the Assistant to the City Manager position, and
restore and fund two Recreation Manager positions.

Recommendation:

1.  Restore the Assistant to the City Manager position to the City' s
Personnel Classification Plan and fund the position in FY 2011- 12, and

authorize staff to begin recruiting for the position.
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2.  Restore the Recreation Manager position to the City' s Personnel
Classification Pian and fund two positions for FY 2011- 12.

B.       Rearganizatior    of Community Development Department and
CreaYion of Pianning Aide Position Community Devefopmenf}
The vacancy of the Associate Planner position provides an opportunity for
staff to review the position duties and pay based upon market conditions,
department needs,   and to realize budgetary savings.      Staff is

recommending a department change which would replace the higher level
Associate Planner position with a lower level Planning Aide position.

Recommendafion:    Adopt Resolution No.    2011- 25,    entitled,    " A

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF   OS

ALAMITOS,  CALIFORNIA, APPROVING THE JOB DESCRIPTION AND
SALARY RANGE FOR THE POSITION OF PLANNING AIDE."

10. MP.YOR AND COUNCIL INITIATED BUSINESS

A.      City Council Reorganization

This report provides relevant information for the City Council' s annuai
reorganization, by the election of Mayor and Mayor Pro Tem.  The City' s
Charter requires roll call votes be taken for the election of these two
Offlcers.

Recommendation:  Elect the following Officers:

1 . fv ayor

2. Mayor Pro Tem

B.       CounciE Member Participation in Closed Session Matters Regarding
the awsuif etween fhe City and Citizens for a Fair Trash Contract
Following the regular City Council Meeting of December 5, 2011, Council
Member Kusumoto provided a copy of a letter to the Mayor ( attached)
stating that he was rescuing himself from Closed Session on City Councif
matters concerning the lawsuit filed by Citizens for a Fair Trash Contract."
Council Member Kusumoto did not idenfify any conflict of interest thaf
would require recusal or prevent him from participating in City Councif
closed session discussions of the litigafion field against fhe City by
Citizens for a Fair Trash Contract."  The purpose of this agenda item is to

seek clarification with regard to Section 2. 04.220 of the  os Alamitos
Municipal Code and Council Member Kusumoto' s decision not to
participate.

Recommendation:  Discuss and either provide direction or receive and file.

C.       Council Announcements

At this time,  Councii Members may also reporf on items not s ecifically
described on the Agenda that are of interest to the community, provided
no acfion or discussion is taken except to provide staff direction to report
back or to place the item on a future Agenda.

City Council Meeting
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Council Member Graham- Mejia
Council Member Kusumoto

Council Member Poe

Mayor Pro Tem Edgar

Mayor Stephens

11.     ITEMS FROM THE CfTY MANAGER

12.     CLOSED SESSIOPI

Conference with Legal Counsel

The City Council finds, based on advice from legal counsel, that discussion in
open session will prejudice the position of the local agency in the litigation.

A.       Conference with Labor I egotiator

Agency Negotiators:  Jeffrey L. Stewart, City Manager and Sandra J.
Levin, City Attorney

Employee Organization:     Executive Management,  Middle Management
and Non- Management Employees

Authority:   Government Code Section 54957. 6

13.     ADJOURNMENT

The next meeting of the City Council is scheduled for TUESDAY,
January 17, 2012, in the City Council Chambers.

I hereby certify under penalty of perjury under the laws of the State of California, that the
foregoing Agenda was posted at the following locations:    Los Aiamitos City Hall,
3191 Katella Ave.;   Los Alamitos Community Center,   10911 Oak Street;   and,
Los Alamitos Museum,  11062 Los Alamitos Blvd.; not less than 72 hours prior to the

meeting     ,..
r   , ,       r  ,,

1      ,;       
1    -    i 

in mer'a"  uintanar `       Oate

Department Secretary
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I l l s L1.

MINUTES OF THE CITY COUNCIL
OF THE CITY OF L(7S P,LAMfTC7

REGUL/aR MEEYING — Decernber 5, 20 81

1.       CALL TO ORDER
The City Council met in Regular Session at 6: 30 p. m.,    Monday,
December 5, 2011 ,  in the Council Chambers,  3191 Katella Avenue,  Mayor
Stephens presiding.

2. ROLL CALL

Presen#:       Council Members:   Graham- Mejia,   Kusumofo,   Mayor Pro Tem
Edgar, Mayor Sfephens

Absent: Council Members:   Poe

Present:       Staff:       Jeffrey L. Stewart, City Manager
Sandra J. Levin, City Attorney
Angie Avery, Community Services Director
Anita Agramonte, Finance Director

Tony Brandyberry, P. W. Superintendent
Dave Hunt, City Engineer
Todd Mattern, Police Chief

Steven Mendoza, Community Development Dir.
Windmera Quintanar, Department Secretary

3.       PLEDGE OF ALLEGIANCE

Council Member Kusumoto led the Pledge of Allegiance.

4. INVOCATION

Mayor Pro Tem Edgar gave the Invocation.

4- 1.    CLOSED SE SIOCV

Conference with Legai Counsel

The City Council finds,  based on advice from legal counsel, that discussion in
open session wili prejudice the position of the local agency in the litigation.

A.       Conference with Labor Negatiator

City/Agency Negotiator:   Sandra J. Levin, City Attomey
Unrepresented Employee:       City Manager/ Interim City Manager
Authority: Government Code Section 54957. 6

City Council recessed into Closed Session at 6: 35 p. m.

City Council reconvened in Regular Session at 7: 05 p. m.    City Attorney Levin
stated Council had made a decision and it would be reported on later during the
mee ing.



5.       PRESENTATIONS

A.  Presentation by Michael Murray, Verizon Representative,  regarding an
update on FiOS

Michael Murray gave a presentation and answered questions from the City
Council.

Mayor Stephens announced representatives from the Americana Awards

would be giving a presentation.

Dave Shawver,  Board Chair,  gave a brief presentation of the event and

encouraged Council to attend.

Raul Alvarez, Executive Director, introduced the 2012 Los Alamitos Citizens

of the Year as James and Shiriey Bailey. He gave a brief background on the
Cypress College Foundation.

6.       ORAL COMMUNBCAT90M1iS

At this time, any individual in the audience may come forward to speak on any
item withi the subject matter jurisdiction of the City Council. Remarks are to be
limited to nof more than five minutes per speaker.

Judy Klabouch, Chamber President, briefly discussed the State of the City and
Wings, Wheels, and Rotors.

Johnnie Strohmyer, Chamber CEO, congratulated City Manager Stewart on his
new position.

Beth Piburn, resident, stated support for the Americana Awards and Item E.

Roy Reynolds,  Polling Strategies,  provided information to the City Council
regarding his services and stated interest in bidding on City projects.

Dave Shawver, Mayor of Stanton, stated opposifion to the proposed water rate

increase and crave a brief update.

Richard Murphy, resident, raised concerns about the trash contracf process and
encouraged transparency moving forward. He stated opposition to Item 10B,

7.       REGISTEf2 OF NfAJOR EXPEfVD(TURES

December 5, 2011.

Motion/ Second: Edgar/Graham- Mejia

Unanimously Carried:   The City Council approved the Register of Major
Expenditures for December 5, 2011 , in the amount of $ 346, 807. 37.

Roll Ca0 Vote

Council Member Graham- Mejia Aye

Council Member Kusumoto Aye

Council Member Poe Absent

Mayor Pro Tem Edgar Aye

Mayor Stephens Aye

City Council Regular Minutes
December 5, 2011
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8.       CONSENT CALENDAR

All Consent Calendar items may be acted upon by one motion unless a Councii
fvlember requests separate action on a specific item.

Council Member Graham- Mejia pulled Item Numbers 8A, 8C, 8D, and SE.
Council Member Kusumoto puiled Item Number 8B.

K«

CONSENT CALENDAR...« x.»,..,..

4.       Approva( of Minutes City CBerk)
1 .  Approve Minutes of the Regular Meeting — November 21 , 2011.
2.  Approve Minutes of the Special Meeting — November 28, 2011 .

Council Member Graham- Mejia stated for the record opposition to action
minutes from summary minufes as they did not provide a ciear picture for
future Council or residents as to what was discussed at the meeting.

Motion/Second: Kusumoto/ Edgar

Carried 3/ 1 ( Graham- Mejia cast the dissenting votej: The City Council:
1.  Approved the Minutes of the Regular Meeting of November 21, 2011.
2.  Approved the Minutes of the Special Meeting of November 28, 2011.

B.       Warrants Finance
December 5, 2011.

Council Member Kusumoto stated he would abstain as there was a
reimbursement for his travel to be approved.

Motion/ Second: Graham- Mejia/ Edgar
Garried 3/ 1   ( Kusumoto abstained):  The City Council approved the
Warrants for December 5, 2011, in the amount of$ 44, 774. 18.

C.       liward for the Construcfion of Laurel Park Rehabilitation  (CIP No.
10/ 11- 04)  Pubiic VIlorks}

On November 17,  2011, construction bids for the construction of Laurel

Park Rehabilitation  ( CIP No.  10/ 11- 04)  were pubiicly opened.  After a
thorough review of ali bids submitted, staff determined the bid submitted
by America West Landscaping, Inc. to be the lowest responsible bid, in the
total bid amount of 189, 073. 64.

Council Member Graham- Mejia congratulated staff for obtaining bids and
choosing the lowest bid.

Motion/ Second:  Graham- Mejia/ Edgar

Unanimously Carried: The City Council:

1.  Awarded the construction of Laurel Park Rehabilitation ( CIP No. 10/ 11-
04) to America West Landscaping, Inc.; and,

2.  Authorized the Mayor to execute the contract for the project; and

City Council Regular Minutes
December 5, 2C1 i
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3.  Authorized staff to execute change orders, if necessary, in an amount
not to exceed the contingency reserve of $ 18, 907, which is 1% of the

original contract amount.

D.       Considerafiort of Timing Bids for Race on the Base Comm. Serv.}

This report recommended City Council enter into a Professional Services
Agreement with Gemini Timing for race timing services for the 2012 Race on the
Base.

Council Member Graham- Mejia congratulated staff for obtaining bids and
choosing the lowest bid.

Motion/Second:  Graham- Mejia/ Edgar

Unanimously Carried:  The City Council authorized the City Manager to
enter into a Professional Services Agreement with Gemini Timing for race
timina services for the 20! 2 Race on the Base.

E.       EmpEa°,,rnent /kgreernent — Gity Nfanager (Angela C. pvery}     (Admin)

The attached agreement outlines terms and conditions of a new

employment agreement with City Manager appointee Angie Avery.

City Attorney Levin referred to Secfion 3. 4. 2, and indicated it should read
136 hours of vacation leave accrual per year.

Motion/ Second: Graham- Mejia/ Edgar

Unanimously Carried:    The City Council approved the attached
Empioyment Agreement between the City and Angela C. Avery.

City Attorney Levin indicated Council Member Poe stated she would have
liked to have voted in favor of the contract and sent her congratulations.

Ms. Avery thanked the Counci! and expressed her appreciation.

END OF CONSENT CALENDAR"`"''"**"`*****"'*"*""

9.  PUB IC HElARINC3

A.       Community Development Block GranY ( CDBG} Project List for Fisca[
Year 2092- 13 Community Developmerrt}
This report set forth a recommended project list for Fiscal Year 2012- 2013

of the County' s Community Development Block Grant ( CDBG)  program
and approval of the City' s participation in the program which may be due
in December 2011.

Community Deve(opment Director Mendoza summarized the staff report,
referring to the information contained therein and answered questions
from the City Council.

Mayor Stephens opened the Public Hearing, there being no one present
wishing to speak, Mayor Stephens dosed the Public Hearing.

City Council Regular Minuies
December 5, 2011

Page No 4



Council Member Graham- Mejia requested using grant funding for
sidewalks and expressed interest on focusing on sidewaiks and ADA
ramps.

Community Development Director Mendoza indicated funds could be used
for such and clarified sidewalks throughout the City were monitored on a
regular basis.

Councif Member Kusumoto thanked staff for bringing the item forward in a
timely manner.

Mayor Pro Tem Edgar stated the funds were important and expressed
caution not to allocate too much staff time to the process as not much
funds were available.

Motion/ Second: Edgar/Graham- Mejia

Unanimously Carried: The City Council:

1.     Opened the public hearing and accepted comments regarding
proposed CDBG projects; and,

2.     Adopted Resolution No. 2011- 24 entitled " A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF LOS A AMITOS, CALIFORNIA
APPROVWG THE CITY'S PARTICIPATION IN FISCAL YEAR 2012-
2013 COMMUNITY DEVELOPMENT BLOCK GRANT   ( CDBG)

PROGRAM WITH THE COUNTY OF ORANGE°; and,

3.     Directed staff to prepare applications for submittal to the County of
Orange; and,

4.     Authorized the City Manager to execute all CDBG program
documents for Fiscal Year 2012- 2013 and appropriate amendments,
if any, as they become available.

1d. DISCUSSION ITEMS

A.       Councit Position Regarding the Ground Vl ater Replenishment
S ystem Expansion Community Development)
On November 21 ,  2011,  Board Members of the Orange County Water
District presented information to the City Council regarding of the Ground
Water Replenishment System.   At the meeting,  resolutions and letters
expressing supporE for Orange County Water DistricYs Groundwater
Replenishment System inifial expansion were requested from the City.

Community Development Director Mendoza summarized the staff report,
referring to the information contained therein and answered questions
from the City Council.

Council Member Graham- Mejia inquired about Mr. Shawver' s group.

City Council RegWar Minutes
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City Manager Stewart indicated the rate Mr.  Shawver' s group protested
was the increase from Golden State Water and clarified the issues were
different.

Discussion regarding rate increases ensued.

Mayor Pro Tem Edgar indicated he would abstain because he was a

member of the Groundwater Replenishment Steering Committee.

Motion/ Second: Kusumoto/ Stephens

Carried 3/ 0 ( Edgar abstained}: The City Council:

1.  Reviewed and discussed; and,

2.  Adopted Resolution 2011- 23, entitled, " A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF LOS ALAMITOS,   CALIFORNIA,

EXPRESSING SUPPORT FOR THE GROUNDWATER

REPLENISHMENT SYSTEM INITIAL EXPANSION";      and,

3.  Authorized the Mayor to execute a letter of support for the

Groundwater Replenishment System and forward such to Orange

County Water District.

Council Member Graham- Mejia stated for the recorded her support was

based on verification from the City Manager that this option would provide
lower rates than buying water from the MET.

Consideration and Possible Action of Retaining Probolsky Research,
LLC for the Purpose of Conducting a Corrsmunity Survey   (Com Dev)
Staff has obtained a proposal from Probolsky Rsearch,  LLC for the
purpose of conducting a community telephone survey.  It is recommended
that the City Council authorize the City Manager to execute a professional
services agreement with the firm in an amount not to exceed $ 14, 900,00.

City Manager Stewart summarized the staff report,  referring to the
information contained therei  and answered questions from the City
Council.

Mayor Stephens inquired if any additionai companies were Iool<ed into.
City Manager Stewart answered in the negative.  Mayor Stephens inquired
if the issue was time sensitive.  City Manager Stewart answered in the
negative and added the information wouid be useful for updating the
General Plan.

Mayor Stephens opened the meeting to the public.

Mark Nittyman, Rossmoor resident, stated supporf.

JM Ivler, resident, stated opposition.

Mayor Stephens closed the meeting to the pubiic.
City Council Regular Minutes
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Discussion regarding the following topics ensued:

Survey versus Rossmoor voting
AFCO process regarding annexation

Cost of the project and County sharing the cost
o Timing of the item

Phone surveys versus writtenlonline surveys
Adding the item as a bailot measure
Rossmoor's application for latent powers
Sole source provider

Input from property owners
Perception of poll as a provocation

Utility User' s Tax (UUT)
m Data driven process in the right sequence

In God We Trust" Survey

City Manager Stewart stated the Council did not need to take action
tonight and felt a good discussion had taken place.

The City Council tabled the item to a future date.

19. MAYOR AND COUNCIL IfViTIATED BUSINESS

4.       City Council Rearganization
The Los Alamitos Municipal Code specifies the annual reorganization of
the City Council.   The reorganization is generaliy conducted during the
first meeting in December.   However, due to the scheduled absence of a
member of the City Council, staff recommends that no action be taken and
that the issue be rescheduled for the regular meeting of December 19,
2011 , when the entire City Council is scheduled to be in attendance.

City Manager Stewart summarized the staff report,   referring to the
information contained therein and answered questions from the City
Council.

Unanimousfy Carried: The City Council rescheduled the reorganlzation of
the City Counci! to the regular meeting of December 19, 2011.

Council Announcements

At this fime,  Council Members may also report on items not specifically
described on the Agenda that are of interest to the community, provided
no action or discussion is taken except to provide staff direction to report
back or to place the item on a future Agenda.

IVlayor Stephens thanked City Manager Stewart for his service and
expressed confidence in the CounciPs decision appoinfing Angie Avery.

Councii Niember Graham- Mejia agreed with Mayor Stephens.  She
inquired about the pool heater.

City Engineer Hunt indicated it should be installed by the end of the week.
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Council Member Graham- Mejia requested additional police presence in

Carrier Row and New Dutch Haven due to Christmas ornament

disturbances.  She welcomed OC Mattress to the City and announced the
Holiday Decorafing Contest would take place on December 14,  2011,
between 6: 00 and 9: 00 p. m.

Council Member Graham- Mejia thanked Officer Fernandez for providing
life saving medical aide. Chief Mattern elaborated on the event.

Council Member Graham- Mejia inquired about the new police officer' s

start date.   Chief Mattern indicated they should have a start date by the
end of the year.

Council Member Graham- Mejia requested additionai trimming in Carrier
Row around the new wall.

Counc s̀l Member Cusumoto reported attendance at the State of the City
and a Stakeholder meeting with the Citys consultant for the General Plan.
He requested staff look into obtaining automated external defibriilator
AED) devices.

Mayor Pro Tem Edgar thanked City Manager Stewart for his service and
expressed support for promofing within an organization.  He reiterated
support for Angie Avery and urged Counci!  to support her to be
successful.  He stated Col, Toy, US Army Corp. of Engineers, expressed
interest in updating Council on the future of the US Army Corp.

Mayor Pro Tem Edgar reported attendance at the Chamber Wake Up
Breakfast and Seal Beach Parade honoring veterans.    He encouraged

everyone to attend the Americana Awards on February 25, 2012.

Council Member Graham- Mejia requested a presentation from Wink

Chase and Patty Laird regarding CERT.

12.      6TEIVIS FROII THE CIT` I1 ANAGER

City Manager Stewart ex ressed appreciation for the community and staff
working with him.   He stated all five people on the Council were good people
even though they do not always agree.

t3.     CLOSE SE3SION

Conference with Legal Counsei

The City Council finds, based on advice from Iegal counsel, that discussion in
open session will prejudice the posifion of the local agency in the litigation.

A.       Exisfing Litigation ( G. C. 54956. 9( a))
Name of Case:   City of Los Alamitos vs. Citizens for a Fair Trash Contract
Case Number:    Orange County Superior Court Case # 00420414
Authority:    Government Code Section 54956. 9( a)
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Council Member Graham- Mejia and Council Member Kusumoto recused
themselves.

City Council recessed into Closed Session at 8: 48 p. m.

City Council reconvened in Regular Session at 11 : 40 p. m.

No reportabie action.

14.     ADJOURNNIENT

Mayor Stephens adjourned the City Council Meeting at 11: 41 p. m.  The nexf
meeting of the City Council is scheduled for Monday, December 19, 2011, in the
City Council Chambers.

Kenneth Stephens, Mayor

ATTEST:

Windmera Quintanar, Department Secretary
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MINUTES OF l'HE CITY COUNClL
OF THE CITY OF LOS ALAMBTOS

SPECIAL MEETING — December 8, 2011

1.       CAL T ORDER
The City Council met in Special Session at 7:48 a. m„   Thursday,
December 8, 2011 ,  in the Council Chambers,  3191 Katella Avenue,  Mayor
Stephens presiding.

Pursuant to Government Code Section 54953,  Subdivision  ( b),  this meeting
included teleconference participation by Council Member Poe from 6102
Hazelwood, Crystal Lake, IL, 60012.

2.       ROLL CALL

PresenY.       Councii Members:       Poe, Mayor Pro Tem Edgar,Mayor Stephens

Absent: Council Members:       Graham- Mejia, Kusumoto

Present:       Staff:  Jeffrey L. Stewart, City Manager
Sandra Levin, City Attorney
Windmera Quintanar, Department Secrefary

3.       OR6lL COMMUNiCRTIONS

Mayor Stephens opened Oral Communications, there being no one present wishing to
speak, Mayor Stephens closed Oral Communications.

4.       CLOSED SESSION

Conference with Legaf Counset

The City Council finds,  based on advice from legal counsel, that discussion in
open session will prejudice the posifion of the local agency in the litigation.

A.       Existing Litigation ( G. G. 54956. 9( a))
Name of Case:   City of Los Alamitos vs. Cifizens for a Fair Trash Contract
Case Number:    Orange County Superior Court Case # 00420414
Authority:    Government Code Section 54956. 9( a)

City Attorney Levin reported the Councii unanimously directed the City Attorney
to file a Notice of Appeal to preserve and protect the City' s rights and position,
but also to pursue settlement discussions to see if there is a way to amicably
resolve the pending disputes.



ADJO RNMENT

Mayor Stephens adjourned the City Council Meeting at 9: 55 a. m.  The next
meeting of the City Council is scheduled for Monday, December 5, 2011, in the
City Council Chambers.

Kenneth Stephens, Mayor

ATTEST:

Windmera Quintanar, Department Secretary

Special City Council Meeting
December 8. 2011
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CITY
COJNCIL

50.
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1.

01.
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MEETING
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Y
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REF'
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GFNERAL
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46
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R
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25
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LIEO

GhNERAL
FUND

PFaTROL

45.

86

PATROI. 
GLOVE5

GP;
NEP.
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nsent  al ndar I e  Nc r  _  

To:       Ilflayor Stephens  Members of the City Council

From:   Jeffrey L. Stewart, City Manager

Subject:       Resolution No.  2Q' i1- 26  —  Temporary Designation of Ci#y Clerk
Responsibilities ta the City Manager and Discussion of Options
Regarding Selection of Permanent City C{erk

iStlmmary:   Effective January 3, 2012, the City Council accepted the resignation of
current City Manager/City Cierk,  Jeffrey Stewart.  Section 2. 12. 030A of the Municipai;'',

i Code requires the appointment of the City Clerk by Resolution.  The City Council has[
multiple options with regard to the selection of the next City Clerk,  which the City l

1 Council may or may not wish to discuss on December 19.  While fhose issues are I
considered and agreed upon by the Council, it is necessary to designate an interim Cityl
Clerk to remain in compliance with the Municipai Code. The attached Resolution would GIconfirm the appointment of the City Manager as City Clerk until the selection processlifor the permanent City Clerk has been completed.      

i Recoev mendation:

i
1.    Adopt Resolution No. 2011- 26, entitled " A RESOLUTION OF THE CITY COUNCILf

I pF THE CITY OF LOS ALAMITOS APPOINTING THE CITY MANAGER AS I
i INTERlM GTY CIERK OF THE C(TY OF LOS ALAMITOS"; and,    

2.    Discuss options regarding selection of permanent City Clerk; and,   

3.    Alternatively, discuss and take other action related to this item.

ackground and L iscussion

Jeff Stewart has resigned from the City of Los Alamitos effective January 3, 2012.  With
Ulr.  StewarYs resignation,  the City Council must consider an appoin"tment to fill this
classification.   On December 5, 2011 , the City Council appointed Angela Avery as the
City Manager.  The past practice of the City has been to appoint the City Manager as
the City Clerk unfil such time as a new City Clerk can be recruited and appointed.
Section 2. 12. 030A of the Los Alamitos Mur icipal Code requires the appointment be
made by Resolution.



Staff is currently working with multiple entities with regard to contracfing for temporary
City Clerk services.  The contract option appears to be viable, and some consideration
may be considered to determine whether City Clerk services should be contracted on a
permanent basis.

At this time, there is no formal proposai to do that, but staff will exercise due diligence

to sort out the issues and, at least, present the option to the City Council.  If the Gouncil
seeks to provide policy direction with regard to contracting for City Clerk services, on a
temporary or permanent basis, it would be appropriate to discuss those views.

Fiscal Impact:

None.

Submitt d l

Jef ey L.   tewart
Gity Manager

f

AttachmenT: Resolufior 20? 1- 26

Appointment of Temporary City Clerk
December 19, 2011

Page No, 'L



Attachnlent 1

RESOLUTION PJO. 2011- 26

A RESOLUTIQM1!  OF THE CITY COUNCI OF THE CI' Y OF
LOS ALAMITOS  / PPOINTING THE CITY MAfVAGER AS
INTERIM CITY CLERK OF THE CfTY OF LQS ALAM(TOS

WHEREAS, the City Charter and the Municipal Code of the City of Los Alamitos
provide for a City Clerk whose duties and responsibilities are more specificaliy defined
therein; and,

WHEREAS, Section 2. 12. 030A of the Los Alamitos Municipal Code states that
The City Clerk shall be appointed by the City Council and shall serve at its pleasure.

The appointment of the City Clerk shall be by Resolufion by the City Council."

NOW, TNEREFORE, THE C( TY COUNCIL OF THE CITY OF LOS ,4LAMITOS
DOES RESOLVE RS FO LOWS:

SECTION 1. The City Manager is hereby appointed as Interim City Clerk of the
City of Los Alamitos.

SECTION 2.  Said Interim City Clerk shall have aIl of the powers and duties as
set forth in the Government Code of the State of California, the City Charter, and the
Municipal Code of the City of Los Alamitos.

SECTION 3. There shali be no additional compensation paid to the City Manager
for serving as Interim City Clerk for the City of Los Alamitos.

SECTION 4. That Resolution No. 2011- 15 is hereby repealed.

PASSED, P,PPROVED, ANQ ADOPTED this 19t" day of December, 2011.

Kenneth Stephens, Mayor
ATTEST:

City Clerk

APPROVED AS TO FORM:

Sandra J. Levin

City Atforney



STATE OF CALIFORNIA    )

COUNTY OF ORANGE      )  ss

CITY OF LOS ALAMITOS   )

I, Jeffrey L. Stewart, City Clerk of the City of Los Alamitos, do hereby certify that
the foregoing Resolution was adopted at a regular meeting of the City Council heid on
the 19th day of December, 2011, by the following vote to wit:

AYES:   COUNCILMEMBERS:

NOES:  COUNCILMEMBERS:

ABSENT:      COUNCI MEMBERS:
ABSTAIN:     COUNCILMEMBERS:

Jeffrey L Stewart, City Clerk

2011- 26

Page 2
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da  pe r       ec rr' ber 19,  2Q ;
or sent  al r dar It r  Rto:         

To:       Mayor Kenneth Stephens and Members of fhe City Council

Via:      Jeffrey L. Stewart, City Manager

From:   david Hunt, City Engineer
Steven Niendoza, Direc4or of Community Development

Subject:       Award Bid for Katelfa Avenue  edian Modifications at Chestnut
Street

I SUmmaCy:   This report recommends actions to begin facilitating the construction ofii
I' i Katella Avenue Median Modifications at Chestnut Street.

Recornmendati:  11
1.    Award the construcfion of Katella Avenue Median Modifications at Chestnut Streetlll

CIP No. 10/ 11- 07) to Hym Engineering, Inc.; and,  I

I2.   Authorize the Mayor to execute the contract for the project; and

3.   Authorize staff to execute change orders, if necessary, in an amount not to exceed I':
the contingency reserve of $6, 495. 00, which is 10% of the original contract amount. ',i

l
4.    Due to potentiai high ground water levei at this site,  authorize staff to executel!,

i,       additional change orders,  if necessary,  in an amount not to exceed a second'
il contingency reserve of $6, 495. 00, which is 10% of the original contract amount.

ackground

At its meeting of August 21,  2006,  the City Council approved restriction of the
westbound turn lane to Polly' s commercial driveway on Katella Avenue between
Wallingsford Road and Los Alamitos Boulevard.

Kafella Avenue,  in this location,  provides three eastbound through lanes and one
transitional exclusive right- turn lane between Wailingsford Road and Los Alamitos
Boulevard.   An issue develops during the period when traffic queues back- up in the
through lanes from Los Alamitos Boulevard.    Because of the volume of eastbound

through traffic demand, less demand exists in the exclusive right-turn lane and vehicles
continue to move within that lane.   Vehicfes stopped in the eastbound through lanes

generally obscure recognition between drivers turning left and drivers in the fourth
eastbound lane.  During 2005, a total of 16 col6sions were reported between westbound
left- turns and vehicies in the fourth eastbound lane.



The traffic analysis for the CVS project reviewed the issue of left- turns into the site from

Katells Avenue, storage requirements, circulation issues, etc. The study conc6uded the
eastbound left-turn Iane at Chestnut Street could remain open and be integrated into the

median island plan without impacting left-turn capacity for Walnut Street/Wallingsford
Road or Los Alamitos Boulevard. Staff had reviewed the report and has concurred with

the findings. At its meeting of October 6, 2008 the City Council approved maintaining
the existing eastbound left- turn opening at Chestnut Street.    Since that time, the City
has had temporary barriers in place to alleviate the situation.

Discussion

Proiect Bid Resuffs

Notices announcing the solicitation of bids for this project were posted in the normal
locations within the :: ity, adver ised in the News-Enterprise and advertised in the F. W.
Dodge publication known as the " Green SheeY'. The bids for the construction of Katella

Avenue Median Modifications at Chestnut Street  (CIP No.  10( 11- 07)  were publicly
opened on November 30, 2011, at 10: 00 am. From the eleven ( 11) totai bids received,

staff determined the construction bid submitted by Hym Engineering,  Inc,  to be the
lowest responsibfe bid, with the total bid amount of $64, 948. 00.

The bid results are shown below.

i Bidder Tota!  Base Bid   ;

HYM Engineering, inc 64,948. 00 I
I Ted Enferprises 68,364.00 

i Martinez Concrete Inc 70 086.7
Sequei Contractors, Inc i 73,601. 00 

G Super Technical 74,762. 00 

Southland Construction i 79,409. 00 j
GMC 83,016. 50 ,

Excei Paving Co.       89.983. 00 ''

Atom Engineering C_anstructi n 104,398. Oa

EBS General Engineering 109, 109. 00

Shawnan i 134,770. 00

Bidder.4ssessment

HYM Engineering,  Inc. was found to be the lowest responsible bid, with the total bid
amount of $ 64,948. 00.  They are located in Buena Park,  California.  The Engineer' s
estimate for the project is $ 95, 000. 00.

Faddi ionaP Confinaee cN resense re4uested

Due to the smali size of this project and experie ce with the last alley improvement
project staff is requesting the normal 10% contingency reserve for this project plus an

Katella Ave. Median Modification - Award

December19, 2011

Page 2



additional 10% to handle tne potential of a high ground water table at the site. If the high
ground water exists it wili require an additional gravei base be placed under the
proposed improvements. Once the median pavement is removed, staff will know if this
additional 10% contingency reserve wili be required.

Fiscal Empac

This project is part of the 2011- 12 Business Area Street Improvements that has a
budget of $ 155, 000 from Measure M fund and $ 155, 000 from the Traffic Improvement
fund.

Prepared By:      Reviewed By:

david Hunt, PE Steven Mendoza
City Engineer Director of Community Development

Approved y:
i         ,".

Jeffr y L. Stewart
Grty Manager

Attachments: 1)  Contract

Katella Ave. Median Modif;: atlon —Award
December 19, 2011

Page 3



arrac r r i

ARTICLES OF AGREEMENT

KATELLA AVENUE MEDlAN MODIFICATIOPIS
AT CHESTNUT STREET

CIP 10/ 11- 67

IPI THE CITY OF OS ALAM(70S, CALIFORNIA

THlS Katella Avenue Median Modifications At Chestnut Street, CIP 10/ 11- 07, AGREEMENT

AGREEMENT")  is made and entered into for the above- stated project this 19th day of
December,  2011,  BY AND BETWEEN the City of Los Alamitos,  a municipai corporation,
hereafter designated as  " AGENCY",  and HYM Engineering,  Inc.,  a corporation,  hereafter
designated as " CONTRACTOR."

WITNESSETH thaf AGENCY and CONTRACTOR have mutualfy agreed as follows:

AR'iICLE !:  Contract Documents

The contract documents for the Katella Avenue Median Modifications at Chestnut Street, CIP

10/ 11- 07, shall consist of the Notice Inviting Seafed Bids, instructions To Bidders, Bid Proposai,
Bid Schedule, Standard Specifications, Speciai Provisions,  and ali referenced specifications,

details,  standard drawings,  and appendices;  together with two  ( 2)  signed copies of the

AGREEMENT,  two  ( 2)  signed copies of required bonds;  one  ( 1)  copy of the insurance
certificates,  permits,  notices,  and affidavits;  and also including any and all addenda or
supplemental agreements clarifying, amending, or extending the work contemplated as may be
required to insure its compietion in an acceptable manner (collectively referred to herein as the
Contract Documents").  Ali of the provisions of the Contract Documents are made a part hereof

as though fully set forth herein.

ARTICLE II:  Scope of Work

For and in consideration of the payments and agreements to be made and performed by
AGENCY, CONTRACTOR agrees to furnish all materials and equipment and perform alI work
required for the above- stated project, and to fulfill alI other obligations as set forth in the
aforesaid contract documents.

AGENCY hereby promises and agrees to employ, and does hereby employ, CONTRACTOR to
provide the materials,  do the work,  and fulfill the obligations according to the terms and
conditions herein contained and referred to, for the prices aforesaid, and hereby contracts to
pay the same at the time, in the manner, and upon the conditions set forth in this AGREEMENT,

In entering into a public works contract or a subcontract to supply goods, services, or materials
pursuant to this AGREEMENT, CONTRACTOR offers and agrees to assign to the awarding
body ali rights, title, and interest in and to all causes of action it may have under Section 4 of the
Clayton Act ( 15 U. S. C. Sec. 15) or under the Cartwright Act ( Chapter 2 ( Section 16700, et seq.)
of Part 2 of Division 7 of the Business and Professions Code), arising trom purchases of goods,
services, or maferials pursuant to the pubfic works contract or the subcontract. This assignment

shali be made and become effective at the time the awarding body tenders final payment to the
contractor, without further acknowledgment by the parties.
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4RTICLE IPL•  Compensation

A.  CONTRACTOR agrees to receive and accept the prices set forth in the Bid Proposal
and Bid Schedule as full compensation for furnishing ail materials, performing alI work, and
fulfilling all obligations hereunder.  In no event shall the totai compensation and costs payable to
CONTRACTOR under this Agreemenf exceed the sum of Sixty-four Thousand Nine Nundred
Forty-Eight Dollars ($ 64, 948.00) unless specifically approved in advance and in writing by
AGENCY

Such compensation shall cover all expenses, losses, damages, and consequences arising out
of the nature of the work during its progress or prior to its acceptance inciuding those tor weli
and faithfully completing the work and the whole thereof in the manner and time specified in the
aforesaid contract documents; and also including those arising from actions of the elements,
unforeseen difficulties or obstructions encountered in the prosecution of the work, suspension or
discontinuance of the work, and alI other unknowns or risks of any description connected with
the work.

B.  This AGREEMENT is subject to the provisions of Article 1. 7 ( commencing at Section
20104.50) of Division 2, Part 3 of the Pubiic Contract Code regarding prompt payment of
contractors by local governments.  Articie 1. 7 mandates certain procedures for the payment of
undisputed and properly submitted payment requests within 30 days after receipt, for the review

of payment requests, for notice to the contractor of improper payment requests, and provides for
the payment of interest on progress payment requests which are not timely made in accordance
with this Article.  This AGREEMENT hereby incorporates the provisions of Article 1. 7 as though
fully set forth herein.

C.  At the request and expense of CONTRACTOR, securities equivalent to the amount
withheld shall be deposited with AGENCY, or with a state or federally chartered bank in this
state as the escrow agent,  who shall then pay those moneys to CONTRACTOR.  Upon
satisfactory completion of this AGREEMENT,   the securities shall be returned to
CONTRACTOR.

At any time during the term of this AGREEMENT CONTRACTOR may, at its own expense,
substitute securities for funds otherwise withheld as retenfion ( or the retained percentage) in
accordance with Public Contract Code § 22300.

ARTICLE IV:  Labor Code

AGENCY and CONTRACTOR acknowledge that this AGREEMENT is subject to the provisions
of Division 2, Part 7, Chapter 1 ( commencing with Section 1720} of the California Labor Code
relating to public works and pubiic agencies and agree to be bound by all the provisions thereof
as though set forth fully herein.   Full compensation for conforming to the requirements of the
Labor Code and with other Federal, State and local laws related to labor, and rules, regulations
and ordinances which apply to any work performed pursuant to this AGREEMENT shall be
considered as included in the price for aIl contract items of work invoived.

This AGREEMENT is further subject to prevailing wage law, including, but not limited to, the
following:
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A.  The CONTRACTOR shall pay the prevailing wage rates for all work performed under
the AGREEMENT.  When any craft or classification is omitted from the general prevailing wage
determinations, the CONTRACTOR shall pay the wage rate of the craft or classification most
closeiy related to the omitted classification.  The CONTRACTOR shall forfeit as a penalty to
AGENCY $ 50. 00 or any greater penalty provided in the Labor Code for each Caiendar Day, or
portion thereof, for each worker paid less than the prevailing wage rates for any work done
under the AGREEfvIENT empioyed in the execution of the work by CONTRACTOR or by any
Subcontract under CONTRACTOR in violation of the provisions of the Labor Code.  In addition,

the difference between such prevailing wage rates and the amount paid to each worker for each
Calendar Day, or portion thereof, for which each worker was paid less than the prevailing wage
rate shall be paid to each worker by the CONTRACTOR.

B.   CONTRACTOR shali comply with the provisions of Labor Code Section 1777. 5
concerning the emp4oyment af apprentices on public works projects, and further agrees that
CONTRACTOR is responsible for compliance wifh Section 1777. 5 by all of its subcontractors.

C.  Pursuant to Labor Code § 1776, CONTRACTOR and any subcontractor shall keep
accurate payroii records,  showing the name,   address,  social security number,  work
classification, straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each joumeyman, apprentice, worker, or other employee empioyed by him
or her in connection with this AGREEMENT.  Each payroll record shall contain or be verified by
a written decfaration that it is made under penalty of perjury, stating both of the following:  ( 1)

The information contained in the payroll record is true and correct; and ( 2) The employer has

complied with the requirements of Labor Code §§ 1811, and 1815 for any work performed by his
or her employees on the pubfic works project.    The payroll records e umerated under

subdivision ( a) shall be certified and shall be available for inspection at all reasonabie hours as

required by Labor Code § 1776.

D.  This AGREEMENT is further subject to 8- hour work day and wage and hour penalty
law, inciuding, but not limited Yo, Labor Code SecYions 1810 and 1813, as well as California
nondiscrimination laws, as follows:

CONTRACTOR shall strictiy adhere to the provisions of the Labor Code regarding the 8- hour
day and the 40-hour week, overtime, Saturday, Sunday and holiday work and nondiscrimination
on the basis of race, religious creed, color, national origin, ancestry, physical disability; mental
disability,  medical condition, marital status, sex or sexual orientation, except as provided in
Section 12940 of the Government Code.  Pursuant to the provisions of the Labor Code, eight

hours'  labor shall constitute a legal day's work.    Work performed by CONTRACTOR' s
empioyees in excess of eight hours per day, and 40 hours during any one week, must include
compensation for all hours worked in excess of eight hours per day, or 40 hours during any one
week, at not less than one and one-half times the basic rate of pay.  CONTRACTOR shall forfeit
as a penaity to AGENCY $ 25.00 or any greater penalty set forth in the Labor Code for each
worker employed in the execution of the work by CONTRACTOR or by any Subcontractor of
CONTRACTOR, for each Calendar Day during which such worker is required or permitted to the
work more than eight hours in one Calendar Day or more than 40 hours in any one caiendar
week in violation of the provisions of the Labor Code.

E. This AGREEMENT is subject to Public Co tract Code Section 6109:  CONTRACTOR

shali be prohibited from performing work on this project with a subcontractor who is ineligible to
perform work on the project pursuant to Sections 1777. 1 or 1777J of the Labor Code.
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ARTICLE V;  Work Site Conditions

A.  I compiiance with and pursuant to Government Code Section 4215, AGENCY shall
assume the responsibility, as between the parties to this AGREEMENT, for the fimely removal,
relocation, or protection of existing main- or trunk- line utility facilities located on the site of any
construction project that is a subject of this AGREEMENT, if such utilities are not identified by
AGENCY in the plans and specifications made a part of the invitation for bids.    The

AGREEMENT documents shall include provisions to compensate CONTRACTOR for the costs
of locating, repairing damage not due to the failure of CONTRACTOR to exercise reasonable
care,  and removing or relocating such utility facilities not indicated in the plans and

specifications with reasonable accuracy, and for equipment on the project necessarily idled
during such work.   CONTRACTOR shall not be assessed liquidated damages for delay in
completion of the project, when such delay was caused by the failure of AGENCY or the owner
of the utility to provide for removal or relocation of such utility facilifies.

B.   To the extent that the work requires trenches in excess of five feet ( 5') and is
estimated to cost more than $ 25, 000, prior to any excavation, CONTRACTOR must provide the
AGENCY,  or a registered civii or structurai engineer employed by the AGENCY to whom
authority to accept has been delegated, a detailed plan showing the design of shoring, bracing,
sloping, or other provisions to be made for worker protection from the hazard of caving ground
during the excavation of such trench or trenches.  If such plan varies from the shoring system
standards, the pian shall be prepared by a registered civil or structural engineer.  Nothing in this
section shall be deemed to allow the use of a shoring, sloping, or protective system less
effective than that required by the Construction Safety Orders.

C.   This AGREEMENT is further subject to Public Contract Code Section 7104 with
regard to any trenches deeper than four feet (4') invoived in the proposed work as follows:

CONTRACTOR shali promptly,  and before the following conditions are disturbed,  notify
AGENCY, in writing, of any:

1)  Material that CONTRACTOR believes may be material that is hazardous waste, as defined
in Section 25117 of the Health and Safety Code, which is required to be removed to a Class I,
Class II, or Class III disposal site in accordance with provisions of existing law.

2)   Subsurface or latent physical condifions at the site differing from those indicated by alI
availabie information provided prior to the deadiine for submission of bids.

3)   Unknown physical conditions at the site of any unusual ature, different materially from
those ordinarily encountered and generally recognized as inherent in work of the character
provided for in the contract.

AGENCY shall promptly investigate the conditions,  and if it finds that the conditions do
materially so differ,  or involve hazardous waste,  and cause a decrease or increase in
CONTRACTOR' s cost of,  or the time required for,  performance of any part of the work,
AGENCY shall issue a change order under the procedures described in this AGREEMENT.

In the event that a dispute arises between AGENCY and CONTRACTOR whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or increase in
CONTRACTOR' s cost of,  or time required for,  performance of any part of the work,
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CONTRACTOR shali not be excused from any scheduled compietion date provided in the
AGREEMENT,  but shall proceed with all work to be performed under the contract.

CONTRACTOR shall retain any and all rights provided either by contract or by law which pertain
to the resolution of disputes and protests between the contracting parties.

ARTICLE VL•  Insurance

A.  With respect to performance of work under this AGREEMENT, CONTRACTOR shall

maintain, and shali require all of its subcontractors to maintain, insurance as required by Section
E " Standard Specifications° of the Contract Documents.

B.    This AGREEMENT is further subject to Workers'  Compensation obiigations,

including, but not limited to, California Labor Code Sections 1860 and 1861 as follows:

CONTRACTOR shall take out  .a,nd maintain,  during the life of this contract,  Workers
Compensation Insurance for aIV of CONTRACTOR' s employees employed at the site of

improvement; and, if any work is sublet, CONTRACTOR shail require the subcontractor similariy
to provide Worker' s Compensation Insurance for all of the latter' s employees,  unless such

employees are covered by the protection afforded by CONTRACTOR.  CONTRACTOR and any
of CONTRACTOR' s subcontractors shail be required to provide AGENCY with a written

statement acknowledging its obligation to secure payment of Worker's Compensation Insurance
as required by Labor Code § 1861; to wit: ` I am aware of the provisions of Section 3700 of the
Labor Code which require every employer to be insured against Iiability for workers'
compensation or to undertake self-insurance in accordance with the provisions of that code, and

I will compfy with such provisions before commencing the performance of the work of this
contract.'  If any class of employees engaged in work under this AGREEMENT at the site of the
Project is not protected under any WorkePs Compensation law, CONTRACTOR shall provide
and shail cause each subcontractor to provide adequate insurance for the protection of

employees not otherwise protected.    CONTRACTOR shall indemnify and hold harmless
AGENCY for any damage resulting from failure of either CONTRACTOR or any subcontractor to
take ouf or maintain such insurance.

ARTfCLE VII:  Indemnification

To the fullest extent permitted by law, CONTRACTOR shall, at its sole cost and expense, fuily
defend,  indemnify anci hold harmless AGENCY,  its authorized represenfatives and their
respective subsidiaries,  afriliates,   members,  directors,  officers,  employees and agents

collectively, the " Indemnitees") trom and against any and ali ciaims, actions, demands, costs,
judgments, liens, penalties, liabilities, damages, losses, and expenses, including but not limited
to any fees of accountants, attomeys or other professionals ( collectively " Liabilities°), arising out
of, in connection with, resulting from or related to, any act, omission, fault or negligence of
CONTRACTOR, CONTRACTOR' s Representative, or any of its officers, agents, employees,
Subconfractors or Suppiiers, or any person or organization directly or indirectiy employed by
any of them ( Coliectively, Yhe " indemnitors"), in connection with or relafing to or daimed to be in
connection with or relating to the work performed under this AGREEMENT.

If CONTRACTOR is a joint venture or partnership, each venturer or partner shall be jointly and
severally liable for any and all of the duties and obligations of CONTRACTOR that are assumed
under or arise out of this AGREEMENT.  Each of such venturers or partners waives notice of

the breach or non- performance of any undertaking or obligation of CONTRACTOR contained in,
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resuiting from or assumed under this AGREEMENT, and the failure to give any such notice shall
not affect or impair such venturer's or partner' s joint and several liability hereunder.

ARTICLE VIII:  Binding Affect

AGENCY and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto,  its partners,  successors,  assigns,  and legal
representatives in respect of alI covenants,  agreements,  and obiigations contained in the
Contract Documents.  This AGREEMENT is not assignable nor the performance of either party' s
duties delegable without the prior written consent of the other party. Any attempted or purported
assignment or delegation of any of the rights of obligations of either party without the prior
written consent of the other shall be void and of no force and effect.

ARTICLE IX:  Dispute Resolution

A.  In the event of a dispute arising out of the terms of this AGREEMENT, including any
acfion brought to deciare the rights granted herein or to enforce any of the terms of this
AGREEMENT, the party prevailing in such dispute shall be entitled to all reasonabie costs and
litigation expenses actually incurred, including fees of attorneys and expert witnesses.   Any
court action arising out of this AGREEMENT shall be filed in the Los Angeles County Superior
Court.  Any alternative dispute resolution proceeding arising out of this AGREEMENT shall be
heard in the City of Los Angeles or the City of Los Alamitos, California.

B.   AGENCY shall have full authority fo compromise or otherwise settle any claim
relating to this AGREEtv1ENT or any part hereof at any time.   AGENCY shall provide timely
notification to CONTRACTOR of the receipt of any third- party claim relating to this
AGREEMENT.  AGENCY shall be entitled to recover its reasonable costs incurred in providing
the nofification required by this section.

C.  This AGREEMENT is further subject to the provisions of Article 1. 5 ( commencing at
Section 20104) of Division 2, Part 3 of the Public Contract Code regarding the resolution of
public works claims of {ess than $ 375, 000.  Article 1. 5 mandates certain procedures for the filing
of ciaims and supporting documentation by the contractor, for the response to such claims by
the contracting pubiic agency, for a mandatory meet and confer conference upon the request of
the contractor, for mandatory nonbinding mediation in the event litigation is commenced, and for
mandatory judiciai arbitration upon the failure to resolve the dispute through mediation.  This
AGREEMENT hereby incorporates the provisions of Artide 1. 5 as though fuliy set forth herein.

ARTICLE X:  indepenclent Contractor

CONTRACTOR is and shall at all times remain as to AGENCY,  a wholly independent
contractor.   Neifher AGENCY nor any of its agents shall have control of the conduct of
CONTRACTOR or any of CONTRACTOR' s employees,   except as herein set forth.
CONTRACTOR shall not at any time or in any manner represent that it or any of its agents or
employees are in any manner agents or employees of AGENCY,

ART(CLE XI:  Taxes

CONTRACTOR is responsible for paying all retail, sales and use, transportation, export, import,
special or other taxes and duties applicable to, and assessable against any work, materials,
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equipment, services, processes and operations incidental to or involved in this AGREEMENT.

The CONTRACTOR is responsible for ascertaining and arranging to pay them.   The prices
established in this AGREEMENT shall include compensation for any taxes the CONTRACTOR
is required to pay by laws and regu ations in effect as of the executlon of this AGREEMENT.

ARTfCLE XII:  Notices

AII notices and communications shall be sent in writing to the parties at the following addresses:

AGENCY:  Dave Hunt City Engineer CONTRACTOR:

CITY OF LOS ALAMITOS ITYM Engineering, Inc.

3191 Katella Ave.   6380 Roland Street

Los Alamitos, CA 90720 Buena Park, CA 90621

ARTICLE XIIf:  Entire Agreement

This AGREEMENT supersedes any and all other agreements, either oral or written, between
the parties and contains ali of the covenants and agreements between the parties pertaining to
the work of improvements described herein.  Each party to this AGREEMENT acknowledges
that no representations, inducements, promises or agreements, orally or otherwise, have been
made by any party, or anyone acting on behalf of any party, which are not embodied herein, and
that any other agreement, statements or promise not contained in this AGREEMENT shall not
be valid or binding.  Any modification of this AGREEMENT will be effective only if signed by the
party to be charged.

The benefits and obligations of this AGREEMENT shall inure to and be binding upon the
representatives, agents, partners, heirs, successors and assigns of the parties hereto. This
AGREEMENT shaii be construed pursuant to the laws of the State of California.

ARTICLE XIV:  Authorify To Contract

The signatories hereto represent that they are authorized to sign on behalf of the respective
parties they represent and are competent to do so, and each of the parties hereto hereby
irrevocab(y waives any and all rights to challenge signatures on these bases.

ARTICLE XV:  Generaf Provisions

A.  AII reports, documents or other written material (" written products" herein) developed

by CONTRACTOR in the performance of this Agreement shall be and remain the property of
AGENCY without restrictio  or limitation upon its use or dissemination by AGENCY.
CONTRACTOR may take and retain copies of such written products as desired, but no such
written products shall be the subject of a copyright application by CONTRACTOR.

B.  In the performance of this Agreement, CONTRACTOR shall not discriminate against

any employee,  subcontractor,  or applicant ior employment because of race,  color,  creed,
religion, sex, marital status, sexual orientation, national origin, ancestry, age, physical or mental

disability or medical condition.
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C.  The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive oniy and for convenience in reference to this Agreement.
Shouid there be any confiict between such heading, and the section or paragraph thereof at the
head of which it appears, the section or paragraph thereof, as the case may be, and not such
heading, shall control and govern in the construction of this Agreement.  Masculine or feminine
pronouns shall be substituted for the neuter form and vice versa,  and the plural shall be
substituted for the singular form and vice versa, in any piace or piaces herein in which the
context requires such substitution( s).

D.  The waiver by AGENCY or CONTRACTOR of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term, covenant or
condition or of any subsequent breach of the same or any other term, covenant or condition
herein contained.  No term, covenant or condition of this Agreement shall be deemed to have
been waived by AGENCY or CONTRACTOR unless in writing.

E.  Each right, power and remedy provided for herein or now or hereafter existing at Iaw,
in equity, by statute, or otherwise shall be cumulative and shall be in addition to every other
right, power, or remedy provided for herein or now or hereafter existing at law, in equity, by
statute, or otherwise.  The exercise, the commencement of the exercise, or the forbearance of
the exercise by any party of any one or more of such rights, powers or remedies shall not
preciude the simultaneous or later exercise by such party of any of all of such other rights,
powers or remedies.  In the event legal action shall be necessary to enforce any term, covenant
or condition herein contained, the party prevailing in such action, whether reduced to judgment
or not, shall be entitled to its reasonable court costs, including accountants' fees, if any, and
attorneys' fees expended in such action.  The venue for any litigation shall be Los Angeles
County, California.  This Agreement shail be governed and construed in accordance with the
laws of the State of Califomia.

IN WITNESS WHEREOF the parties hereto for themseives,  their heirs,   executors,
administrators,  successors,  and assigns do hereby agree to the full performance of the
covenants herein contained and have caused this AGREEMENT to be executed in duplicate by
setting hereunto their names, titles, hands, and seals this 19th day of December, 2011.

CONTRACTOR:
Business Name

Name& Title( Sign}

ConVactor' s License No.

Subscribed and sworn to this day of 2011.

NOTARY PUBLIC SEAL)
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AGENCY:

Mayor Date

City of Los Alamitos

ATTESTED:

City Clerk of the Date

City of Los Alamitos
APPROVED AS

TO FORM:

Sandra Levin, City Attorney Date

City of Los Alamitos

EXECt9TE IN DUPLlCATE )
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PAYMENT BOiVD

KATELLA AVENUE MEDIAN MODIFICATIONS
AT CHESTNUT &TREET

CIP 10/ 11- 07

IN THE CITY OF LQS ALAMITOS, CALIFORNIA

WHEREAS, the City of Los Alamitos, as AGENCY has awarded to
as CONTRACTOR, a contract for the above- stated project; AND WHEREAS, CONTRACTOR is
required to furnish a bond in connection with the contract, to secure the payment of claims of

laborers, mechanics, material persons, and other persons as provided by Iaw;
NOW THEREFORE, we, the undersigned CONTRACTOR and SURETY, are held and firmly
bound unto AGENCY in the sum of    $     Dollars

which is one hundred percent ( 100%) of the total contract amount for the

above-stated project, for which payment well and truly to be made we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmfy by these
presents.

THE CONDITIONS OF THIS OBLIGATION IS SUCH that if CONTRACTOR,  its heirs,

executors, administrators, successors, assigns or subcontractors, shall faii to pay any of the
persons named in Civil Code Section 3181,  or amounts due under the Unemployment

Insurance Code with respect to work or labor withheld, and paid over to the Employment
Development Department from the wages of employees of the CONTRACTOR and its
subcontractors pursuant to Section l3020 of the Unemployment Insurance Code, with respect to

such work and labor, that the surety or sureties herein will pay for the same in an amount not
exceeding the sum specified in this bond, otherwise the above obligation shall be void.  In case
suit is brought upon this bond, SURETY will pay a reasonable attorneys' fees to the plaintiffs
and AGENCY in an amount to be fixed by the court.
This bond shall inure to the benefit to any of the persons named in Civil Code Section 3181 as
to give a right of action to such persons or their assigns in any suit brought upon this bond.
The SURETY hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the contract or the specifications accompanying it shall in any manner
affect SURETY's obligations on this bond.  The SURETY hereby waives notice of any such
change, extension, alteration or addition and hereby waives the requirements of Section 2845 of
the Civil Code as a condition precedent to any remedies AGENCY may have.

IN WITNESS WHEREOF the parties hereto have set their names, tit{es, hands, and seais this
day of 2011.

Contractor*

Signature, Title

Business Name

Street Address

City, Stafe, Zip Code
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Telephone#       

Surety*

Provide CONTRACTOR and SURETY name, address and tefephone number and the name,

title, address and telephone number for the respective authorized representatives.  Power of

Attorney must be attached.

Subscribed and sworn to this_ day of 2011.

NOTARYPUBLIC......................................................................................  SEAL)

EXECUTE fN DUPLICATE)
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FAITHFUL PERFORMANCE BONC7

KATELLA AVENUE MEDIAN MODIFICATIOhIS
AT CHESTNUT STREET

CiP 10/ 11- 07

IN THE CITY OF LOS ALAMITOS, CALIFORNIP,

KNOW ALL PERSONS BY THESE PRESENTS That
hereinafter referred to as       " CONTRACTOR"       as PRWCIPAL.       and

a corporation duly organized and doing business under
and by virtue of the laws of the State of California and duly licensed for the purpose of making,
guaranteeing, or becoming soie surety upon bonds or undertakings as Surety, are held and
firmiy bound unto fhe CfTY OF LOS ALAMfTOS, CALIFORNIA, hereinafter referretl to as the
AGENCY" in the sum of Dolfars ($       which

is one hundred percent ( 100%) of the total contract amount for the above stated project; lawful

money of the United States of America for the payment of which sum, weli and truly to be made,
we bind ourselves, our heirs, executors, administrators, assigns and successors, jointly and
severaily, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas CONTRACTOR
has been awarded and is about to enter into a Contract with AGENCY to perform ail work
required pursuant to the contract documents for the project entitied:     Pool Deck Shading
System at the USA Water Polo National Aquatic Center, CIP NO. 10/ 11- 06 CONTRACT which
Contracf is by this reference incorporated herein, and is required by AGENCY to give this Bond
in connection with the execution of the Contract;

NOW, THEREFORE, if CONTRACTOR and his or her Subcontractors shall well and
truly do and perform all the covenants and obligations of the Contract on his part to be done and
performed at the times and in the manner specified herein including compliance with all
Contract specifications and quality requirements, then this obligation shall be null and void,
otherwise it shall be and remain in full force and effect;

PROVIDED,  that any alterations in the work to be done,  or in the material to be
furnished, which may be made pursuant to the terms of the Contract; shall not in any way
release CONTRACTOR or the Surety thereunder, nor shall any extensions of time granted
under the provisions of the Contract release either CONTRACTOR or said Surety, and notice of
such alterations of extensions of the Contract is hereby waived by said Surety.

In the event suit is brought upon this Bond by AGENCY and judgment is recovered, said
Surety shall pay a! I costs incurred by AGENCY in such suit, including a reasonable attorney' s
fee to be fixed by the Court.

IN WITNESS WHEREOF the parties hereto have set their names, titles,  hands, and seals
this day of 2011.
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Contractor*      

Signature, Title

Business Name

Street Address

City, StaYe, Zip Code

Telephone#

Surety*

Provide CONTRACTOR and SURETY name, address and telephone number and the name,

title, address and telephone number for the respective authorized representatives.   Power of

Attorney must be attached.

Subscribed and sworn to this_ day of 2011

NOTARY PUB IC SEA)

EXECUTE IN DUPLICATE}
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MAINTENANCE BOND

KATELLA AVENUE MEDIAN MODIFICATfONS

AT CHESTNUT STREET

C! P 10/ 11- 07

IN THE CITY OF LOS ALAMITOS, CALlFORNIA

KNOW A L PERSONS BY THESE PRESENTS THAT WHEREAS, the City of Los Afamitos, as
AGENCY has awarded to as CONTRACTOR, a contract for the
above- stated project.

AND WHEREAS, CONTRACTOR is required to furnish a bond in connection with the contract

guaranteeing maintenance thereof;

NOW, THEREFORE, we, the undersigned CONTRACTOR and SURETY, are held firmly bound
unto AGENCY in the sum of Dollars ($ which is fifty
percent ( 50%) of the total contract amount for the above- stated project to be paid to AGENCY,

its successors and assigns, for which payment well and truly to be made, we bind ourselves, our
heirs, executors and admi istrators, successors and assigns, jointly and severally, firmly by
these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if CONTRACTOR shali remedy
without cost to AGENCY any defects which may devefop during a period ot one ( 1) year from
the date of recordation of the Notice of Completion of the work performed under the contraci,

provided such defects are caused by defective or inferior materials or work, then this obligation
shall be void; otherwise it shall be and remai in full force and effect.  In case suit is brought

upon this bond, SURETY wiil pay a reasonable attorneys' fees to the AGENCY in an amount to
be fixed by the court.

IN WiTNESS WHEREOF the parties hereto have set their names, titles, hands, and seals
this day of 2011.

Confractor'

Signature, Ttie

Business Name

Street Address

City, Sfate, Zip Code

Telephone#

Surety"
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Provide CONTRACTOR and SURETY name, address and telephone number and the name,

title, address and telephone number for the respective authorized representatives.  Powers of

Attorney must be attached.
Subscribed and sworn to this day of 2011.

NOTARY PUBLIC SEAL)

EXECUTE IN DUPLICATE)
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NON- COLLUSION AFFIDAVIT

State of California       )

ss.

County of Los Angeles )

being first duly sworn,   deposes and says that he or she is
of the party making the foregoing bid, that the bid is

not made in the interest of,  or on behalf of,  any undisdosed person,  partnership,  company,
association, organization, or corporafion; that the bid is genuine and not collusive or sham; that the

bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham
bid, and has ot directly or indirectly colluded, conspired, con ived, or agreed with any bidder or
anyone eise to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in
any manner, directiy or indirectly, sought by agreement, communication, or conference with anyone
to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost element of
the bid price, or of that of any other bidder, or to secure any advantage against the public body
awarding the contract of anyone interested in the proposed contract; that alI statements contained
in the bid are true; and, further, that the bidder has not, directly or indirectly, submitted his or her bid
price or any breakdown thereof, or the contents thereof, or divulged information or data relative
thereto, or paid, and will not pay, any fee to any corporation, partnership, company association,
organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham
bid."

Contractor*

Signature, Title

Business Name

Street Address

CiCy, SCate, Z p Code

Telephone#

Surety`

Piace of Residence

Subscribed and sworn to before me this _ day of 2011.

Notary Public in and for the County of State of California.

My Commission Expires 2011.

SP- 17
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WORKERS' COMPENSATION BNSURANCE CERTIFIC/ ETE

The Contractor shall execute the following form as required by the California Labor Code,
Sections 1860 and 1861:

I am aware of the provisions of Section 3700 of the Labor Code which require

every employer to be insured against liability for workers' compensation or to
undertake self- insurance in accordance with the provisions of that code, and I will

comply with such provisions before commencing the performance of the work of
this contract.

DATE:     Contractor' s Business Name)

Contractor)

By:

Signature}

Titie)

Attest:

By:
Signature)

Title)

Note:  See Section 7 Responsibility of the Contractor, Paragraph 7- 3 of the Standard
Specifications for insurance carrier rating requirements.

SP- 18
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ENDORSENIENTS TO ENSURANCE POLICY

Naone of insurance Company:

Policy Plumber:

Effective Date:

The foliowing endorsements are hereby incorporated by reference onto the attached Certificate
of Insurance as though fully set forth thereon:

1.       The naming of an additional insured as herein provided shall not affect any
recovery to which such additional insured would be entitled under this policy if
not named as such additional insured, and

2.       The additional insured named herein shall not be held liable for any premium or
expense of any nature on this policy or any extensions thereof, and

3.       The additional insured named herein shall not by reason of being so named be
considered a member of any mutual insurance company for any purpose
whatsoever, and

4.       The provisions of the policy wili not be changed,  suspended,  canceled or
otherwise terminated as to the interest of the additionai insured named herein

without first giving such additional insured twenty (20) days written notice.
5.       Any other insurance heid by the additional insured shali not be required to

contribute anything toward any Voss or expe se covered by the insurance, which
is referred to by this certificate.

6.       The company provided insurance for this certificate is a company ficensed
to do business in the State of Ca6ifornia with a BesYs rating of A+ VIII or
greater.

It is agreed that the City of Los Alamitos, ifs officers and emplovees, are included as
Additiona! insured.

Authorized Insucance Agent

Date:

SP- 19
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STATEMENT REGARDING BNSURANCE COVERAGE

KATELLA AVENUE MEDIAN MODIFICATIONS
AT CHESTNUY STREET

CIP 10/ 11- 07

IN THE CITY OF OS ALAMlTOS, CALIFORNIA

The undersigned representative of Bidder hereby certifies that he/she has reviewed the
insurance coverage requirements specified in 7- 3 LIABRITY WSURANCE of Section E,

Standard Specifications.  Should Bidder be awarded the contract for the work, the undersigned
further certifies that Bidder can meet all of these specification requirements for insurance

including insurance coverage of his/her subcontractors.

NAME OF BIDDER:      

MAILING ADDRESS:      

AUTHORIZED SIGNATURE: ...........................................................................................

TIT E:

DATE:   

SP- 20
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STATEMENT REGRRDING THE CONTRACTOft' S LICENSINS', LAWS
KATELLA AVENUE MEDIAN MODIFICATIONS

AT CHESTNUT STREET

CIP 10/ 11- 07

IN TNE CITY OF LOS AL. MITOS, CALIFORNIA

Business & Professions Code § 7028. 15]

Public Contract Code § 20103. 5]

I, the undersigned, certify that I am aware of the following provisions of California law and that I,
or the entity on whose behalf this certification is given,  hold a currently valid California
contractor's license as set forth below:

Business & Professions Code § 7028. 15:

a)       It is a misdemeanor for any person 4o submit a bid to a public agency in
engage in the business or act in the capacity of a contractor within this
state without having a license therefore, except in any of the following cases:

1) The person is particularfy exempted from this chapter.

2) The bid is submitted on a state project governed by Section 10164 of
the Public Contract Code or on any local agency project governed by
Section 20104 [ now § 20103.5] of the Public Contract Code.

b)       If a person has been previousiy convicted of the offense described in this section,
the court shall impose a fine of 20 percent of the price of the contract under

which the uniicensed person performed contracting work, or four thousand five
hundred doilars ($ 4, 500), whichever is greater, or imprisonment in the county jail
for not less than 10 days nor more than six months, or both.

In the event the person performing the contracting work has agreed to furnish
materiais and labor on an hourly basis,  " the price of the contracY'  for the
purposes of this subdivision means the aggregate sum of the cost of materials

and labor furnished and the cost of compieting the work to be performed.

c)       This section shall not appiy to a joi t venture license, as required by Section
7029. 1.  However, at the time of making a bid as a joint venture, each person
submitting the bid shall be subject to this section with respect to his(her individual
licenser.

d)       This section shall not affect the right or ability of a licensed architect,  land
surveyor, or registered professional engineer to form joint ventures with licensed

contractors to render services within the scope of their respective practices.

e)       Unless one of the foregoing exceptions applies, a bid submitted to a public
agency by a contractor who is not licensed in accordance with this chapter shall
be considered nonresponsive and shall be rejected by the pubiic agency.  Unless
one of the foregoing exceptions applies,  a local pubiic agency shall,  before
awarding a contract or issuing a purchase order, verify that the contractor was
properly licensed when the contractor submitted the bid.   Notwithstanding any
other provision of law,  unVess one of the foregoing exceptions applies,  the
registrar may issue a citation to any pubiic officer or empioyee of a public entity
who knowingiy awards a contract or issues a purchase order to a contractor who
is not licensed pursuant to this chapfer.  The amount of civil penalfies, appeai,

SP- 21
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and finality of such citations shail be subject to Sections 7028.7 to 7028. 13,
inclusive. Any contract awarded to, or any purchase order issued to, as
contractor who is not licensed pursuant to this chapter is void.

f) Any compliance or noncompliance with subdivision ( e) of this section, as added
by Chapter 863 of the Statutes of 1989, shall not invalidate any contract or bid
awarded by a public agency during which time that subdivision was in effect.

g)       A public employee or officer shall not be subject to a citation pursuant to this

section if the public employee, officer, or employing agency made an inquiry to
the board for the purposes of verifying the license status of any person or
contractor a d the board failed to respond to the inquiry withi three business
days.  For purposes of this section, a telephone response by the board shali be
deemed sufficient.

Public Contract Code § 20103.5:

In all contracts subject to this part where federal funds are involved, no bid submitted

shall be invalidated by the failure of the bidder to be licensed in accordance with the
laws of this state.  However, at the time the contract is awarded, the contractor shall be

properly licensed in accordance with the laws of this state.  The first payment for work or
materiai under any contract shall not be made unless and until the Registrar of
Contractors verifies to the agency that the records of the Contractors' State License
Board indicate that the contractor was properly licensed at the time the confract was
awarded.  Any bidder or contractor not so licensed shall be subject to all legal penalties
imposed by law, inciuding, but not limited to, any appropriate disciplinary action by the
Contractors' State License Board.  The agency shalf include a statement to that effect in
the standard form of pre-qualification questionnaire and financial statement.  Failure of

the bidder to obtain proper and adequate licensing for an award of s contract shalE
constitute a failure to execute the contract and shall result in the forfeifure of the

security of the bidder.

Contractor' s License Number:

License Expiration Date:

Authorized Signature:

Date:

SP- 22
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To:       Mayor Kenne h Stephens & Members af the City Council

From:   Jeff Stewrart, CiYy IVianager
Sandra Levin, City Attorney

Subject:       Consideration of Options Regarding   / ward of Waste Hauiing
Franchise and Second Reading and Adoption of Ordinance PIo. 11- 10

Amending Sections 2. 60.130 ared 8. 12. 0' 5 of the Los Alamitos
Nlunicipal Code and Adding Section 2. 60. 140 Reiated to the Award of
Services Contracts, Including Franchise Agreements for Solid Waste
Collection Services

i SumrriBCy:   A triai judge ruled that the City' s current waste franchise was void buti
could remain in place for a reasonable period of time unfil the City Council coufd takel

iaction to provide for future waste hauling services.   The City began the process ofl
I amending its ordinances and considering options for the futur  provision of waste'!
hauling services within the city by directing staff to bring back options for consideration

Ithis evening.   However,  the City has also appealed the rulinq  (mooting ail trial court '
deadlines)  and begun to pursue settlement discussions to see if there is a way to 
iamicably resolve the pending dispufes.     In light of possiblr.: settlemenf discussions, i

i Staff recommends continuing this item to a future City Council meeting.    _  J

Recommendation:   

Cantinue item to a future City Council meeting pending outcome of settlement
discussions.

Backgrounc9 and Discussion

Earfy in the case, the trial court dismissed all corruption charges as groundless, but the
plaintiffs appealed that rufing.  More recently, the court ruled that the contract award did
not folfow the city' s ordinances and therefore the current waste franchise could remain
in piace only for a reasonable time until the City Council again takes action to provide
for future waste hauling services.  The City' s appeal of this rull;, g leaves each side with
competing appeals,  a contract in place and no pending de dline or requirement to
impiement the ruling by the trial court.

As the trial court made clear, however, with or without the ruling in place, the City has a
broad range of discretion and options available to it.  Some of the options available to

the City are:

1 .  Do not award a contract and either:



a.     Await the results of an appeal; or

b.     Determine to proceed without a franchise

2.   Leave the municipal code as it currently exists, issue a new request for proposals
RFP") and award it to the lowest responsible bidder

3.  Amend the municipal code to clarify the existing process.
4.   Amend the municipal code to establish a new process for the award of waste

franchises.

5.  Amend the municipal code to establish a new process for the award of some or all

service contracts.

6.  Repeal the existing municipal code provisions regarding waste franchise awards and
rely on state law regarding the award of waste franchises.
7. Establish a committee to make recommendations regarding the amendment or repeal
of these provisions of the municipal code.

8.  Re- award the existing franchise to CDS.
9.  Use the existing bids to award a contract (either with or without further negotiations):

a.     to CDS on identicai terms to the current contract;

b.     to CDS on different terms (e. g., higher or lower rates, shorter or longer term,
etc.);

c.     to another proposer on identical terms;

d.     to another proposer on different terms;

10.  Issue a new RFP on identical terms to the oid one and proceed to contract award.

11.   Issue a new RFP with different terms from the old one and proceed to contract

award.

12.  Seek an out-of-court amicable resolution

Without an amicabie resolution, the Iawsuit could continue to be disruptive for the next

two to three years.  Mayor Stephens, Mayor Pro Tem Edgar and Council Member Poe

met and unanimously directed the city attorney to file a notice of appeal to preserve and
protect the city' s rights and position, but to also pursue settiement discussions to see if
there is a way to amicabty resolve the pending disputes.  Pending the outcome of those
discussions, Staff recommends tabling discussion of the above options.

iscal Irnpact

None

Submitte    

Je f  tewart, City Manager

Attachments:     None

City Council Meeting
Page No. 2
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To:       Mayor 16enneth Stephens & Nembers o the City Councit

l/ia:      Jeffrey L. Stewart, City Manager

From:   Steven Mendoza, Communify Development Director
Tony Brandyberry, Public Works Superintendent

Subject:       Disposal of 5urplus Equipmerrt

SumlYtat'y:  Consideration of disposa! of surplus equipment.      

12eCO9nrt end iOn:  Deciare the listed equipment as surpius,  and authorize its' I
displosal in accordance with the Los Alamitos Municipal Code.

i

Background

The Los Alamitos Municipal Code requires that prior to disposing of property; the City
Council shall firsf declare the items as surplus and then authorize staf` to dispose of the
items in accordance with the Los Alamitos Municipal Code Section 2. 60. 020.  Once

authorized by the City Council, staff will contact the City' s contracted, auction services
provider for disposal of the equipment.

D'sseussion

Staff recommends that City Council declare the foliowing equipment as surplus.   The
esfimated value has been established by The Kelly Blue Book value guide and recent
actual auction pricing.

6TEM QUANTITY  ,SV/ LUE  '
I 1978 Dodge B300 Mobile Command Unit

VIN# F44CD7V016823 1 1, 500 '

1996 Ford Crown Victoria VIN# 2FALP74W6TX206189 1 1, 500 '

Misc. computer equipmenT 3 pallets_   i Recycled

j_Misc. eiectronic equipmenf (lV's, VCR' s, Etc.) C 1 pallet Recycled '



Fisca! Impact

The listed equipment has an estimated value of $ 3, 000.  The City will realize some
revenue when the items are soid at auction.

Prepared By:  Submitted By:

f—s--     

Tony Brandy err Steven Mendoza
Pubiic Works Superintendent Community Development Director

Approve

i

1 ey S ewart
r rty Manager

Attachments: 1)  Photo- 1978 Dodge 8300 ivlobile Command Unit

2}  Photo- 1996 Ford Crown Victoria

3)  Photo- Misc. Computer and Electronic Equipment

Surplus Equipment

December 19, 2011
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To:       Nlayar 14enneth Stephens  Members of the City Couneil

Via:      Jeffrey L. Stewart, City Manager

From:   Steven A. Mendoza, Community Developmenf Director
Tony Brandyberry, Public Works Superintendent

5ubject:       Emergency Roof Repairs

ISt
mri ary: The roofs of several city buiidings have incurred significant damage.   in

order to avoid further damage to pubiic facilities and avoid injury to the heaith of the 
occupants of the buildings, staff is requesting the City Council identify the repair of thel.
roofs as an emergency and authorize staff to make the necessary repairs. Staff is also',''
seeking authorization to replace and/ or repair roof top air conditioning equipment if;
needed.

i ReCOmmenda ion It is recommended that the Los Alamitos City Council by a 
4/ 5ths vote:

1.  Find that significant damage has occurred to the roofs on several city buildings 
as a result of recent weather events, that the roofs are leaking into work spaces ''
currently in use by employees, that future wind and sform events are predicted in !
the near future, and that the roofing issues have been inspected and assessed ;
by professionals with pertinent experience wha have recommended immediate ;
repair to avoid further damage and possible health and safety issues; and,

2.  Find that the roofing problems identified in this report are an emergency, that -j
there is not time to conduct a competitive bid process and that the roofs must be ;;

repaired immediately to avoid further damage to public facilities and avoid injury ,
to the health of the occupants of the buildings; and,

3.  Authorize fhe award of contract for emergency roof repairs to Emercon ''
Construction,   lnc.   via fhe Joint Powers Insurance Authority  ( JPIA)  while ',,'
authorizing an expenditure of $5, 000. 00 for the deductible; and,

4.  Authorize the City Manager to spend up to $ 15, 000. 00 to repair and/ or replace

roof top air conditioning equipment if needed in order to repair the roofing leaks,



Background

The Police Department, Community Center, and Youth Center roofs are greatly in need
of repair.  The preexisting roof problems were greatly exacerbated by the recent wind
and rain events.  Even before those events, Public Works staff and the City' s insurance
carrier,  SCJPIA,  had been addressing water damage to the City's Police Department
and Youth Center's leaking roofs.    The JPIA had sent out its representative to

investigate the ciaim. Staff aiso filed a claim for the damages with the JPIA.  The claims

specialist from JPIA then sent out a roofing specialist to invesfigate the problems. The
claims specialist met with staff to review the claims process and presented their

recommendations for repair. In this meeting it was determined that the recent rain and
wind storms caused significant damege and that the City can no longer wait to complete
the repairs.  Further storm events are predicted this season.  JPIA' s representatives felt

that there was a sigrificant risk of further damage to the facilities as well as potential

health and safety issues if the repairs are not made. Staff has likewise concluded that
the repairs are needed on an urgent basis.

Discussion

Repairs that are needed consist of two parts.   First, there are roof repairs that require

the removing of the roofing tiles,  replacing any damaged wood,   replacing the
underlayment, and concluding with reinstalling the roofing tiles. If flashing is determined
not reusable, it too will be replaced.   JPIA has also agreed to pay for the cost of the
roofing repairs, subject to a $ 5, 000 deductible.

The second part is repairing or replacing the rooftop air conditioning pans. This is the
metal pan that rests underneath the air conditioning unit to prevent water from entering
the roof. Three of these pans are rusted and allowing water to leak into the roofs. To
repair/ replace the pans it is necessary for the air conditioning unit to be removed. This
requires a crane service to lift the unit.   This work is included in JPIA' s covered roof

repair costs as well.

However, the air conditioning unit that services the community center is 22 years old,
severely rusted, and not economical.  (An air conditioner's life span is normally fifteen to
twenty years.)  JPIA does not cover the cost of repair or replacement of the air

conditioning units.   Nonetheless,  if the air conditioning unit is not repaired now,  it is
highly likely that the repair will be needed in the near future and will be much more
costly.  Staff therefore recommends that the city replace this unit now while the crane is
in position to save on costs.

Due to the timeliness of the needed repairs,  staff is recommending that City Council
accept JPIA' s recommended Contractor for the work in question under the City
emergency powers of awarding contracts.   The awarding of this suggested contractor
would speed up the repair process,  minimize additional damage in the upcoming
expected rain and wind events and reduce employees'  exposure to any health and
safety hazards associated with water-damaged office areas.

Emergency Roof Repair
December 19, 2011

Page 2



Under Cafifornia law,  contracts may be awarded without competitive bidding if the
Iegislative body makes a finding by a four-fifths vote that an emergency exists that
requires the immediate expenditure of public money to safeguard life,  heafth,  or
property and that the emergency will not permit a delay resuifing from a competitive
so(icitafion for bids.  ( Public Contract Code Sections 1102, 20168, 22050).

Fiscal lrr pact

The ultimate cost to the Cify of Los Alamitos of the roofing repairs wiif not exceed its
5, 000. 00 deductibfe. The deductibie will be paid directly to the contractor from account

25. 570. 5503. 1211, City Hall Complex Roof Repairs.  The balance of the roofing repair
costs will be paid by JPIA.

The City will afso incur costs of up to $ 15, 000. 00 for air conditioner replacement and
repair in conjunction with the roof repairs. This portion of the repairs will come from

accounts 10. 544. 5293 ( Facility Maintenance, Buildings) and 25. 570. 5503. 1212( City Hall
Complex facility Repairs).

Prepared By:   Submitted y:
i

4-`

r` i!     f
Tony Brandy rry` Steven Mendoza
Public Works Su` erintendent Community Development Director

Approv

J rey   . Stewart

ity Manager

mergency Roof Repair
December 19, 2011
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To:       Mayor Kenneth Stephens & Members of the City Councii

Froen:   Angie l very, Direcfor of Recreation and Community Services

Via:      Jeffrey L. Stewart, City Manager

Subject:       Restare fhe Assistant to the City NEanager and Recreation IVlanager
Fositions to the Personnel Classification Plan and Add Both
Positions to the City' s udget

SUmrt'iat'y:   The appointment of Angie Avery as the new City Manager has created '
the need to restore and fund the Assistant to the City Manager position, and restore and

Lfund two Recreation Manager positions.

Recomrnenc9atiora:  I

1.  Restore the Assistant to the City Manager position to the City' s Personnel
I Classification Plan and fund the position in FY 2011- 12, and authorize staff to begin' i

recruiting for the position.  I
i

2.  Restore the Recreafion Manager position to the City' s Personnei Classificatior Planl;
i and fund two positions for FY 2011- 12. 

ackgr ur d

On December 5, 2011 the City Council approved the Employment Agreement ror Angie
Avery to become the new City Manager,  effective January 2,  2012.  This internal
promofion has necessitated several proposed personnel changes in order to creafe a

seamless transition while conducting the business of the City.

Staff is recommending restoring the Assistant to the City Manager and Recreation
Manager positions to the personnel classification plan.  Both posifions are currently in
the plan, but are unfilled and unfunded in the city' s budget.

The Assistant to the City Manager position is proposed to be restored as a supporf
posiYion to the new City Manager.

The Recreation Manager classification is proposed to be restored to ensure service
delivery to the public as a result of the Director of Recreation and Community Services



being promoted to the City Manager position. The Recreation and Community Services
Department head count will reduce from six to five positions in the ensuing
reorganization.

Discussion

The Assistant to the City Manager position is proposed to be restored and fiiled with a
new employee in the first three months of 2012.  It is proposed that a recruitmenf be

initiated in January 2012 by the City Manager The proposed dufies for the position
include oversight of the Cable Commission, supervision of day to day personnel issues,
and administrative/ analytic support to the new City Manager. This position has been
filled from time to time in the last five years, but most recently has remained unfilled due
to budget constraints.

The promotion of Angie Avery to City Manager will necessitate reorganization in the
Recreation and Community Services Department. The department has operated the last
four years with four professional staff including a Director, two Supervisors and one
Coordinator.   It is proposed that the department operate with only three professional
staff from this point forward, which will require leadership, coordination and dedication
among the remaining professional staff. The proposed positions are: Director and two
Recreation Managers.

Piease note also that, while not an action item on this agenda, it is Ms. Avery' s intention
to appoint Corey Lakin as Director of Recreation and Community Services.  Besides
handling the duties as the Director, Mr. Lakin will continue to supervise the pool on the
Joint Forces Training Base, as well as the aquatics staff.

it is Ms.  Avery' s intention to promote Emeline Moya and Ron Noda as Recreation
Managers.  Emeline has supervised the Senior Club,  Senior Meais, the Race on the

Base,  the Commission dinner,  the Employee Iuncheon,  Day Camp,  Park Programs,
Holiday Decorating Contest, and graphics and marketing for the department. Ron Noda
has been responsible for Youth and Aduit Sports, Halloween, Spring Carnival, the youth
Volunteer Program, field and facility permits,  and extensive interface with the School
Districf and Public Works.  Mr.  Lakin,  Ms.  Moya,  and Mr.  Noda were all hired in

November 2007 and have spent the last four years working together in a productive
manner.

As Recreation Managers in the reorganization,  Ms.  Moya and Mr.  Noda will absorb

additional duties as directed by Mr. Lakin.

Fiscai Im@ act

The net fiscal impact of the reorganization is $ 7, 513 annually.

City Reorganization
December 19. 2011
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Angie Ave y J y   .    ewart

City Manager Designate ity Manager
f
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To:       fVdayor Kenneth Stephens & iUlembers of the City Counci!

Via:      Jeffrey L. Stewart, City Manager

Fram:   Steven A. Niendoza, Cornmunit} Devetopment Director

Subject:       Reorganization of Community Development Deparfiment and Creafion
of Pianning .4icie Pasition

ou

staffa

o rvhew athe cpositon duties'aand ' pay

r aoet io

Up rovimarket  opdtons',
department needs,  and to realize budgetary savings.     Staff is recommending a
department change which would repiace the higher Ievel Associate Planner posifion

l with a lower level Pianning Aide posifion.       

I       ReCOttlmendation:  Adopt Resolution No.  2011- 25, entitled, " A RESOLUTIOI
THE CITY COUNCIL OF TNE CITY OF LOS ALAMITOS, CALIFORNIA, APPROVING '

THE JOB DESCRIPTION AND SALARY RANGE FOR THE POSITION OF PLANNING II
AIDE."    ------

Backgraund

The Community Development Department steff consists of a Community Development
Director,   Associate Planner,   Code Enforcement Officer,   Part-Time lntern,   and
Department Secretary.   The Associate Planner position is vacant.   Before filling the
vacancy,  staff recommends the approval of a Iower Ievel Planning Ride position to
better reflect the department needs, take advantage of market conditions, and realize

budgetary savings of $ 26, 063. 00 annuaily.

Discussiora

For some time now, the Community Development Department has operated without an
Associate Planner position.   The Community Development Director views this as an
opportunity to decrease salary expenditures,  while faking advantage of today' s job
market.  The Director wouid like to create a Pianning Aide position below that of
Associate Planner and Assistant Planner. This posifion wouid fulfill the needs of the

department in assisting in a wide variety of subjects including current planning,
advanced planning, code enforcement, business licensing, and permit issuance.   The
attached job description describes the posifion.



Fiscal Impact

The Community Development Department currently budgets the Associate Planner
position at Step C  ($ 63, 573. 00 in salary and  $ 26,575. 00 in benefits).  Staff is

recommending that the Planning Aide position be budgeted at Step A  ( salary
43,895. 00 and $ 20, 190. 00 in benefits).

The City will reaiize a savings of $ 19, 678. 00 in salary and $ 6, 385. 00 in benefits, which
amounts to an annual savings of $26, 063. 00, as demonstrated in the table below.  The
potential costs of unemployment benefits payable for the vacated position wiil be

23,400.00 annually.

Step Step Step Step Step
A B C D E

Salary    $ 57, 663. 00      $ 60, 546, 00    $ 63, 573. 00      $ 66, 752. 00      $ 70, 090. 00
Associate

genefits 26, 575.00
Pfanner

Butlget Amount 9Q, 148. 00

Pianning
Salary    $ 43, 895.00      $ 46, 090. 00    $ 48, 395.00      $ 50, 814.00      53, 355.00

Aide
Benefits    $ 20. 190. 00

Butlget AmounY    $ 64, 085.00

Submitted By:     Approve ,    :  

rj/
l ;%

c!_--- L    (    l,-_--------       

Steven A. Mendoza le ey L. Stewart
Director of Community Development Gity Manager

Attachment:  1. City Council Resolufion 2011- 25

Reorganization of Community Development
December 19, 2011
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Attachment 1

RESOLUTflOM1I N0. 2011- 25

A RE50L.UTlON OF THE CITY GOUNCIL OF THE CITY OF L05
AL/aMITOS,      CALIFORNIA,       APPROVING TNE JQB

DESCRIPTION AND SALARY RANGE FOR THE POSlTfON OF
PLAI NlNG ABDE

VUHE62EAS, the job description for the Planning Aide position has been prepared
for formal City Councii approval; and,

WHEfZEAS, a salary range for the Planning Aide must formally be established.

NOW,  THEREFORE,  THE CITY COUNCIL OF TNE CITY OF LOS
ALAMITOS, CALIFORNIA, D ES RESOLVE, DECLARE, DETERMINE APdD ORDER
R5 FOLLOWS:

SECTION 1 .  The City Councii of the City of Los Alamitos, California, finds that
the above recitais are true and correct.

SECTION 2.  The City Council of the City of Los Alamitos hereby approves the
job description of the position of Plannina Aide attached to this resolution as Exhibit A.

SECTION 3.   The City Council approves an annual salary range of $ 43, 895 to
53, 355 for the position of Planning Aide.

SECTION 4.  That the City Clerk shall cer ify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 19th day of December 2011 .

Kenneth Stephens, Mayor

ATTEST:

Jeffrey L. Sfewart, City Clerk

APPROVED AS TO FORM:

Sandra J. Levin, City Attorney



STATE OF CALIFORNIA    )
COUNTY OF ORANGE      )  ss

CITY OF LOS ALAMITOS   )

I, Jeffrey L. Stewart, City Clerk of the City of Los Alamitos, do hereby certify that
the foregoing Resolution was adopted at a regular meeting of the City Councii held on
the 19th day of December, 2011 , by the following vote to wit:

AYES:   COUNCILMEMBERS:

NOES:  COUNCILMEMBERS:
ABSENT:      COUNCILMEMBERS:

ABSTAIN:     COUNCILMEMBERS:

Jeffrey L. Stewart, City Clerk

Resolution 2011- 25
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CITY OF LOS ALAMITOS

3ob Description

PL T I

C/ass specifications are intended to present a descriptive Irsf of fhe range of duties
performed by employees in the c/ass. Specifications are not intended to reflect al( duties
performed within the job.

THE POSITI lV

Under the direction of the Community Development Director,  the position' s primary
function is to perform tasks relating to current or advanced land uselurban planning;
code enforcement,  economic development,  planning plan check,  business licensing,
building permitting, and grant administration. The position aiso provides information and
assistance on department related matters to the public and other City staff; participates
in projects that range from routine to moderatefy difficult;  performs related duties as
required. The department's heavy emphasis on customer services is expected.

CLASS CHARACTERISTICS

Incumbents at this level are required to perform the full range of professional level land
use/ urban planning in the Community Development Department.  The position is
distinguished from the Assistant Planner by the latter' s ability to work more
independently and by the increased complexity of assignments,   scope,   and

independentjudgment exercised in performing the assigned work.

ESSENTIAL JOB FlJNCTIONS

Under the direction of the Community Development Director, the position is required to
perform the following essential job functions;  review permit applications and conduct
field research for plan check, and certificates of occupancy; respond to inquiries from
the public and developers regarding planning, zoning, code enforcement and business
licensing matters; review and process over-the-counter permit applications; review and
accept planning applications and prepare written reports;  prepare environmental

reviews in compliance with the California Environmental Quality Act;  assist in the
preparation of reports and special studies;  present planning cases to the Planning
Commission;  research and resolve complaints related to business cerfificates and
zoning violations; assist in administration of the Community Development Block Grant
Programs including funding appiications and grant moniforing; communicates effectively
with the pubiic both verbally and in writing;  ability to operate a telephone,  personai
computer,  motor vehicle,  camera and pertorm other duties as assigned by the
Community Development Director; represent the CommuniEy Development Director at
meetings and hearings as necessary; interface with other departments within the City as
well as other agencies at the local, regional, state, and nationai levels; demonstrafe the
ability to independentiy make decisions that are consistent with the codes and policies
of the City;  undertake zoning ordinance and generai pian studies and amendments;
confer with and provide construction advice and suggestions to prospective applicants;

Resolution 2011- 25
Page 3



effectively assist and guide subordinates;   assist the Director with economic

development effort; and, supervise consultants engaged by the City.

The following duties are typica/ for positions in this classification. IncumbenYs duties are
not limited to this list.   Incumbents may not perform all listed job functions, nor are all
listed duties necessarily performed by everyone in this ciass depending upon business
need and changing business practices:

1.  Performs assigned projects involving land use issues and related subjects; perForms
basic research and confers with applicants and agency representatives to identify
problems and issues.

2.  Provides information and assistance to the pubiic at the counter and by phone
addressing routine to difficult planning- related matters regarding zoning, land use,
municipals codes,   subdivision regulations,   the General Plan,   demographic

information, and current private and pubfic projects; researches and reviews building
and development projects for plan completeness and ordinance compliance;

coordinates project review with other City departments or outside entities.

3.  Receives and reviews permit applications; assesses fees; establishes conditions for

project approval by analyzing projects with respect to relevant laws,  ordinances,
regulations, and City policy; determines methods to reconcile project conflicts with
zoning requirements and State environmental laws;  performs final inspection for
tenant improvements, landscape, new buildings and signs.

4.  Creates graphic examples to illustrate alternatives to specific projects; reviews final

working drawings to ensure compliance with approved projects.

5.  Prepares and presents professional staff reports of summarized data, conclusions,

and recommendations to the Planning Commission, City Council, and other ofFiciai
groups as needed.

6.  Confers with developers, buiiding designers, contractors, architects, and the general
public on planning and zoning related matters;  interprets planning policies,  State
laws, and Iocal ordinances or explains procedures.

7.  Performs fieid investigations to ensure projects conform to zoning codes,  design
regulations and/ or approved plans;  performs design conformance plan checks;

assists permit applicants to satisfy conditions of approval.

8.  Pertorms various administrative functions for the department,  including accepting
applications and permits for processing and composing correspondence; maintains
and updates land use information on maps and in files.

9.  Assists in the coordination of Community Development projects with other
departments and outside agencies.

10. Provides vacation and temporary relief as required.

Resolution 2011- 25
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QUALIFICp,TBONS GUIDELINES

Education, Experience, and Traininq

Any combination of experience and training that would likely provide the required
knowledge and abilities is qualifying. A typical way to obtain the knowledge and abilities
would be:

Education:

Equivalent to a Bachelor' s degree from an accredited coliege or university with
major course work in public administration,  urban planning,  geography,
environmental design, or a related fieid.

Experience:

Three years of related experience.

Knowledqe and Abilities

Knowledqe of:

Urban planning principles and practices, laws, ordinances, rules, and regulations.
Site planning and architectural design principles.
Recent development, current literature, information sources related to municipal urban

planning and zoning, and research techniques in the planning field.
Pertinent federal, state and local laws, codes and regulations.

Application of land use, physical design, environmental, and/or sociai concepts to the
planning process.

Terminology, symbois, methods and techniques used in planning and map drafting.
Modern office methods,  practices,  procedures and equipment,  including computer
hardware and software necessary for word processing,   graphic presentation,
mapping, and database management.

s Methods and techniques of effective technical report preparation and presentation.
Research techniques in the field of urban planning.
Safe driving principles and practices.

Abilitv to:

Interpret and apply federal,  state,  and local laws,  codes,  regulations,  policies,
procedures, and standards pertaining to the pianning process.
Interpret maps,  site and building plans and specifications;  research,  analyze and
summarize planning data.
Analyze problems,  identify alternative solutions,  project consequences of proposed
actions, and provide recommendations.

Make presentations of ideas and recommendations to staff, the City Council, Planning
Commission, advisory committees, and other official groups; prepare clear and visual
displays; present ideas persuasively.
Prepare clear and concise reports, comespondence and other written materials; plan
and organize work.

Resolution 2011- 25
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s Exercise sound judgment within established guidelines and supervisory direction.
Work effectively and tactfully with dissatisfied citizens; deai constructively with conflict
and develop efFective resolutions.

Understand and carry out verbal and written instructions; express ideas clearly and
concisely verbally and in writing; read, understand, and apply complex materials.
Estabiish and maintain professionai and cooperative working relationships with those
contacted in the course of work.

Use a computer and utilize software applications such as,  word processing,
spreadsheets, database management, and graphics presentations as required by the
duties of the assignment.

Special Requirements

Possession of a valid Class " C' California driver's license with a satisfactory driving
record.

PHYSICAL AND MENTAL DEMANDS/ WORKING CONDITIONS

The physical and mental demands herein are representative of those that must be met

by an employee to successfully perform the essentia! functions oi thrs job. Reasonab(e
accommodations may be made to enable individuals with drsabifities to perform these
essential job functions.

Mental function:  Includes reading, writing,  mathematical computations,  operating a
computer,  problem solving,  managing multiple projects, calmiy handling complaints
and problems from irate citizens or contractors,  decision making under stressful
conditions, and executing assignments within established deadlines.

Productivity:  Incumbents must perform work in an efficient,  effective,  and timeiy
manner with minimal direction.

Mobility: Incumbents require sufficient mobility to work in an office setting and operate
office equipment.  Incumbents may be required to pertorm light lifting and carrying,
and sit, stand, walk for prolonged periods of time.

Vision: Vision sufficient to read smalf print, computer screens, and printed documents,
and to operate assigned equipment.

Hearing: Incumbents are required to hear in the normal audio range with or without
correction.

Environment: The environment is a typical office setting with some travel to attend
meetings or conduct site investigations. Incumbents may be required to work at both
indoor and outdoor environments;  individuals may be exposed to noise, dust,  and
inclement weather conditions.

Other factors:  Incumbents may be required to work extended hours including
evenings and weekends.   Incumbents may be required to travel outside City
boundaries to attend meetings.

Resolution 2011- 25
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To:       Mayor Marilynn M. Poe & Members af the City Council

Via:      Jeffrey L. Stewart, City Manager

From:  Windmera Quintanar, Department Secrefary

Subject:       City Council Reorganization

i ummary:   This report provides relevant information for the City CounciPs annual ''',
reorganizafion,  by the election of Mayor and Mayor Pro Tem.    The City' s Charter
re uires roll call votes be taken for the election of these two Officers.      q----       

ReCOmmendation:  Elect the following Officers:
1.       MayorI'   
2.       Mayor Pro TemI`

ackgrour d

Administrative Regulation 2. 1, adopted on December 6, 2004, requires the elections for

the Office of Mayor and the Office of Mayor Pro Tem occur annually at the first regular
meeting in December.  The Mayor and the Mayor Pro Tem serve af the pleasure of the
City Council. The procedure states that the Cify Clerk shali conduct the election for the
Office of Mayor.  The newly-elected Mayor shall then conduct the election for the Office
of Mayor Pro Tem.   Each election shall be conducted by a roil call vote of the City
Council.

D scussion

The City Council  {ast reorganized on December 6, 2010.   Procedure calls for Mayor

Stephens to relinquish the Chair to the City Clerk in order that the election for the Office
of Mayor may be conducted. The newly-elected Mayor would then conduct the election
for the Office of Mayor Pro Tem.

The City' s Charter requires roll call votes be taken for the election of these two OfTicers.



Fiscal Impact

Minimai cost for printing new letterhead and business cards.

Submitted By:     Approved By:

f____'-  -_
Windmer Quintanar Jef L.    ewart

Department Secretary Ci Manager

City Council Reorganization
December 19, 2011
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To:       Mayor Kenneth 5tephens & (Vlembers af the City uu icil

From:   Jeff 5tewart, City Nianager

Subjecf:       Councilmember Participation in Ciased SessEOn IVlatters Regarding
the Lawsuif Befween the City and Citizens for a Fair Trash Contract

Summary:   
Following the regular City Council Meeting of December 5,  2011 ,  Counciimember!'i

IKusumoto provided a copy of a letter to the Mayor  (attached)  stating that he was!'
recusing himself from " Ciosed Session on City Council matters concerning the lawsuitl'

Ifiled by Citizens for a Fair Trash Contract."  Councilmember Kusumoto did not identifyll
iany conflict of interest that would require recusal or prevent him from participating in"
City Council dosed session discussions of the litigafion filed against the City by,
Citizens for a Fair Trash Contract."   The purpose of this agenda item is to seeki',

efarification with regard to Section 2. 04.220 of the Los Alamitos i unicipal Code and
Councilmember' s Kusumotds decision not to participate_  

r eCOmmend8tiot7:  1} Discuss and either provide directior or receive and file.     _'

Background and iscussion

Section 2. 04.220 of the Los Alamitos Municipal Code sfafes as follows:

2. 04.220 Disqualification for conflict of interest.

Any councifinember who is disqualified from voting on a particular matter by
reason of a conflict of interest shall publicfy state or have the presiding officer
stafe the nature of such disqualification in open meefing. Where no clearly
disquafifying confiict of interest appears, the matter of disqualification may, at the
request of the councilmember affected, be decided by the o, her
councilmembers. A councilmember who is disqualified by reason of a conflict of
interest in any manner shall not remain seated during the debate and vote on
such matter, but shall request and be given the permission of the presiding
officer to step down from the council table and leave fhe- r_ ouncil chamber. A
councilmember stating such disqualification shall not be counted as a part of a
quorum and shal! be considered absenf for fhe purpose of determining the
outcome of any vote on such matter. (Ord. 598 § 1 ( parf), 1996: Ord. 419 § 1,

1981; Ord. 293 § 2 ( part), 1974)

Moreover,  Section 2. 04.230 provides that,  ' Every councilmember should vote unless
disquafified by reason of conflict of interest or bias/ prejudice."



To date, the oniy statement to the City made by Councilmember Kusumoto regarding
this issue is the attached letter that was distributed to the Mayor and members of the

press in attendance at the December 5, 2011 City Council meeting. The reasons stated
in the letter do not identify any conflict of interest or legal prohibition under the
Municipal Code or state law that would preclude Councilmember Kusumoto from

participating.     Accordingiy,   the council may wish to request clarification from
Councilmember Kusumoto whether, in fact, he is declaring he has a conflict of interest
or bias.

Fiscal Itnpact

None

Submit y

J' f rStewart, City Manager

Attachments:     Letter from Councilmember Kusumoto to the Mayor dated December 5, 2011

Ad Hoc Subcommittee - Annexations

City Council Meeting
June 2q 2011
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December 5", 2011

To the Honorable Mayor Kenneth Stepheris

City of Los Alamitos
3191 Katella ,4venue

Los Alamitos CR 90720

Dear Ken;

After careful consideration and thaughtful prayer, it is best for the Councii

Majority that I recuse myself frarr further participation in Closed Session on City

Council matters concerning the lawsuit filed by the " Citizens for a Fair Trash

Contract."

There are several good reasons why this is the best course of action, and here are
a few of them:

1}  Since I am not a defendant in the 3rd Cause of Action in the Lawsuit ( i. e. the

1090 corruption charge), I feel that I have a different viewpoint and

decision- making process when compared to the Council Majority. From my
perspective, each of the three causes of action should be addressed

separately:

a.  The Councif Majority won the dec sion on the 2" d and 3 d Causes, but
there +s an appeal filed on the 3 d Cause.

b.  The Council Majority lost the decision on the 15Y Cause, and the

Council Majority has 60 days ta make a decision and determination

on what is best for the citizens and trash ratepayers.

I strong(y believe that tne 15` Cause of Action should be addressed by the

City Council independently fram the 3` Cause of Action, and the Councii

Majority has the appearance of a Confiict of Interest on determining the

best course of action to deal with the
1s` 

Cause because of the appeal of the



3 d Cause that was filed by the plaintiffs known as the " Citizens for a Fair
Trash Contract.°

2)  I have consistently been the minority viewpoint, so my one vote is easily

overcome by the Council Majority.

3)  As a current Council Member stated; there are citizens in our community

that have the beliet that I should not be participating in closed sessions

concerning this matter. I sincerely appreciate this Council Member' s

candor, and I take no offense to this belief by some of our citizens.

4)  My recusai will eliminate the uniikely possibility of a 2- to- 2 voting deadlock
on motions that come up for vote during closed session.

I believe that my recusal will allow the Couneil Majority to move forward as they
deal with the Judge' s ruling on the 1St Cause of Action and the possibility of the

appeal by the " Citizens for a Fair Trash Contract.°

Respertfully submitte, ,
r

Cs` °°,-----.,:;'"`...—

Warren Kusumoko

Council Member

City of Los Alamtios
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