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To:       IVlayor Fiichard D. Nlaarphy  Mernbers af the City Council

Via:       ret fiA. P6umlee, City Marrager

From:   Corey Lakin, Director of f2ecre tion  Comrr9unity Services

subjeet:       P,rxaeoadment No.  2 to Profess6onal Services Agreerr errt for Pocal

N6aintenance erwices

Smrri Yy:  This item is to consider continuing services with CommerciaAIquaicti

Services,  Inc. to provide pool maintenance services at the USA Water Polo National

Training Center at the JFTB in Los Alamitos.  The current Professional Services
j Agreement ( PSA) expires on June 30, 2015, 6ut can be extended for one additional
iLone-year term.

ReGrvtorvtertd tiotl: Authorize the Mayor to execute Amendment No. 2 of the PSA

with Commercial Aquatic Services, Inc. for pool maintenance services.    

Backgroaand

Commercial Aquatic Services, Inc. has been providing pool maintenance services to the
City of Los Alamitos since July 1,  2013 through a Professional Services Agreement
PSA). The services provided by Commercial Aquatic Services,  Inc.  involve ongoing

and regular cleaning and preventive maintenance services by duly trained and qualified
personnel.  They have done a terrific job keeping the pool water clear,  clean and
healthy, while working alongside City staff to prevent additional issues from arising.

D°oscussi r

The current PSA expires on June 30,  2015,  but allows for one additional one-year

extension if mutually agreed upon.  Staff has been very satisfied with the service
provided by Commercial Aquatic Services,  Inc and they have agreed to provide
continued service at the rates shown in the " Approved Fee Schedule", Exhibit B, of the

original PSA.   Extension of the agreement for pool maintenance ensures the

containment of costs, promotes continuity by keeping the service in place, and gives
staff the opportunity fo further evaluate the scope of services for possible future savings
as we work to stabilize the organization. The attached Amendment No. 2 to the PSA



extends the City's contractual relationship with Commercial Aquatic Services, Inc. for
one year at the same terms mentioned above, with no increase in rates.

Fiscal Impact

The cost of maintenance of the pool wili be continue to be $900 per month for five days

of cleaning per week. Commercial Aquatic Services, Inc. was the lowest bidder in 2013
year,  saving the City $ 300 per month.  The annuai contract wili not exceed  $ 15, 000
annually. Funds for the service and maintenance of the pool will come from the Aquatics
Division of the Recreation and Community Services Department Fund,   Pool

Maintenance Budget (account 10. 552.5282) in the FY 2015- 16 Budget.

Submitte  .  y:   Approved By:

Cor       in~
f 

J!

Bret M. Plumlee
Dir 5to'r of Recreation and Community Services City Manager

Fiscai Impact Reviewed By:

61au,`
Jas n AI- Imam

Administrative Services Director

Attachments: 1. Amendment No. 2— Commercial Aquatic Services, lnc.

2. Professiona/ Services Agreement—Commercial Aquatic Servrces, Inc.

Amendment No. 1 — Commercial Aquatic Services, Inc.

March 23, 2015
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Attaclunenf 1

Professional Services Agreement

City of Los Alamifos/ Commercial Aquatic Services, /nc.

AMENDMENT No. 2 TO PROFESSIONAL SERVICE5 AGREEMENT

City of Los Alamitos and Coimnercial Aquatic Services, Inc.)

This Amendment No.  2  (" AmendmenY') to Professional Services Agreement

Agreement") is made on this 23' ti day of March, 2015, at Los Aiamitos, California, by
a zd between the City of Los Alan itos, a municipal corporation, 3191 Katella Ave., Los
Alamitos, California 90720 (" CiYy") and Coinmercial Aquatic Services, Inc.,  1121 N.
Hawk Circle, Anaheim, CA 92807 (" Contractos").

Tlvs  " Amendment" modifies the original  " Agreement" between the " City"  and the
ConYractor" dated May 20, 2013 in the followin fashion:

A.  "City" and " Contractor" desire to amend the " AgreemenY' by modifying section 3. 4—
Expiration Date of the " Agreement" to read as follows:

3. 4      " Expiration Date": June 30, 2016.

B:` City" and " Contractor" desire to amend the " AgreemenP' by modifying section 11. 5
to read as follows:

11. 5 At al1 tiines during the term of this Agzeement, Consultant shall maintain
on file with City' s Risk Manager satisfaetory evidence showin that the
policies required by the a reemenC are in effect in the required amounts
naming the City of Los AlamiYos, its officers, employees,  agents and
volunteers, Military Deparhnent of the State of Califorrua, USA Water
Polq Los Alainitos Aquatics Foundation as additional insureds.

Consultant shall file with City' s Risk Manager such satisfactory evidence
of coverage prior to commencement of work under this Agreement.

C." City" and " Contractor" desire to amend the " Agreement" by inodifying sectio» ll.7
to read as follows:

ll.7 Sarisfactory evidence is required for the following enCities with the saine
rights as the City: City of Los Alamitos, Military Department of the State
of California, USA Water Polo, Los Alamitos Aquatics Foundation. All of

the policies required under this Agreement shall contain an endorsement

providing that the policies cannot be eancelled or reduced exeept ou thirty
30) days'  prior written noYiee Co the City of Los Alamitos, Military

Department of the SCaCe of California, USA Water Po1o, Los Alamitos

Aquatics Foundation. Consultant a rees to requirc its insurer to modify the
certifieate of insurance to delete any exculpatory wording stating that
failure of the insurer to mail written notice of cancellation imposes no

obligation and to delete the word  " endeavor"  with regard to any
provisions.

Page I of 3
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Professional Services Agreement

City oP Los A/amitos/ Commercial Aquatic Services, Inc.

D." City" and " Contractor" desire to amend the " Agreement" by modifying section 11. 8
to read as follows:

ll.8 The insurance provided by Consultant sha11 be primary to any other
coverage available to the City of Los Alamitos, Military Departmeilt of the
State of California, USA Water Po1q Los Ala nitos Aquaries Foundation.
Any insurance or self-insuraaice maintained by City and/ or iYs officers,
employees, agents, or volunteers, Military Department of the State of
California, USA Water Polo, Los Alamitos Aquatics Foundation, sha11 be

in excess of ConsultanYs insurance and shall not contribute with it.

E." City" and " Contractor" desire to amend Che " Agreement" by modifying seetion ll 9 to
read as follows:

11. 9 All insurance coverage provided pwsuant to this Agreement shall not

prohibit Consultant, and ConsultanYs employees, agents or subcontractors, from waiving
the right of subrogation prior to a loss. Consultant herby waives a11 rights of subrogation
against the City of Los Alainitos, Military Department of Yhe State of California, USA
WaYer Polo, Los Alainitos AquaYics Foundation.

Page 2 of 3
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Professional Services Agreement

City of Los Alamitos/ Commercial Aquatic Services, lnc.

TO EFRECTUATE THIS ? GREEMENT, Che parties have caused tl eir duly
authorized representatives to execute this Agreement on the dates set forth below.

City"     Consul4ant"

City of Los Alamitos Commercial Aquatic Services, Inc.

By:  By:
Richard D. Murphy, Mayor Heather Woodland, Director of Operations

Date:       DaYe:

By:
Dave Woodland, President

Date:

AtYest:

By:
Wind nera Quintanar, CMC, City Cierk

Date:

Approved as to form:

By:
Cary S. Reisman, City Attorney

Page 3 of 3
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At achment 2

PROFF.SSI( 7NAL, SF,I2VICES .B. GR EMEllT''

City oPLos Alainitos/Commereial Aquatic Sorvices, Inc.)

1.       IBENTTFICATION

T' T-IIS PROFESSIONAL SERVICE5 RGREEMEN'1 (" AgreemenP') is entered into by
anci between the City of ,Los Alatnitos,  a California municipal cor nration {" CiYy"), and

Cornmercial Aquatic Scrvices, Tnc. a coiporation (" Cansultant"}.

2.       RECITALS

2. 1 City has defermined flxaf it cequires tlre following professionat services from a
consultanE: Provide maintenance seivices Por tha IJSA Plater Poio Nationai
Training Center at Icast five days per weelc for 52 weeks of the yeaa-.

2. 2 Consultant represents tl at it is fnlly quale ed to erform such rofessionat
serv'rces by vit eie of iYs experience and the training, education and expertise of its
principals at d employees. Consultant fiurther represents that it is wilCing to accepf
resa onsibilaty far performing s rch services in acoordance with the Cerms az d
condifions set forCh in this AgreemenL.

NL3W, `PHGREFORE, for and in consideration oF the mutual eovenants and conditions herei
contained, City and Consultant agree as follows:

3.       DF,FINITIONS

3. 1      " Scope of Serviees": Such professiona( services as are set fo4th in Consultant' s
April 29, 2013 proposal to City attached l ereto as Exhibit A and ' mcorporaC d
h rain by Chis reference.

3. 2     ° Approved Fee Sohedule":  Sur,h compensation rates as are set forth in

Consultant' s. 4pri129, 2013 fee sehedule to City attaohed hereeo as Exhibit B and
incoiporated hcrein by fhis reference.

3. 3     " Commeizcernent Date": July 1, 2013.

3. 4     " Bxpiration Date": June 30, 2014.

API' 1'tOVEn HY)R OS i[ N 2013

l013533



Professional Services Agreement

Crty of i_os Alarnitos/ Commercial Aquatic Services, Inc.

4.       TERM

1"he term of this Agreemei t shafl coinanence at 12: 04 a. m, on the Cornrneacement Date

and shall expire aC t 1: 59 p.en. on tha Ex iration Dafe unless axtended by written agreement of
tl e parTies or tenninated e; arlier in accordance wiTh Sectioi 17 ("" I"erminaCion") below. Two

additio ial optional one- year contraot extensions nay follow wi th a Cc imnencen ent DaCc of July
l, 2014 and Expiratio Date of June 30, 2015 and Commencernent Dats f.(uly l, 2q15 and
Expication Date of June 30, 2016, with the same contraet terms, fees and agrcements if bolh City
and Conh•actor ai e in e reen ent.

5.       C NSDLTANT' S S RVICES

5. 1 Coi sulGant shali perfoz m ths services identified in tl e Sce pe of Services.  City
shall have the ci ht to request, in writing, changes in the SeoPe of Sers ices.  Any
such changes muYUall  agreed upon by th parti s,  and any correspc nda' 1g
inerease or decrease in compensation,  shall be incorporated 6y written
amendment to th'rs Agreement. In nQ event shall the tota[ cQmpensation and costs

payable to ConsultxnC ander this Agrzement exaeed the surn oP F' ifteen "I'hoasand

Dollars($ 15, 000) trnless specifrcally approved in advanco and in writing by City.

5. 2 Consultsnt sl all perform all work to The highest professional standaxds o£

Cansultant' s pro£ession and in a manner reasanably satistactory to City.
Consultant shal! comply wiTh alt applicable federal, state a zd ( ocal laws and
regulations, inctuding the canflSct of interest provisions of' Government Code
Seciion 1090 ancl the Potiticai Reform Act ( Govee ment Code Section & 1000 eC

seq, j.

5. 3 I urii g the term of this A reemonC, Consul2ant shall not perForm a 1y work for
aa othee person or entity for whom Consultant waq not working at tlle
Co nmezxcement Date if boLh (, i) such waek wonld requue Consuftai t Yo abstain

from a decision under this Agreement pursuant to a conflict of interest stahGte and

ii) City has noL consented in writing to Consultai t' s performanee of such worl<.

5. 4 Corlsuitant represcnits that it l as, or will secare at its own expense, all per•sonnel

roquired to erform ti e services identi ed in the Seope of Services.  All sti ch

services shall be performad by Cansultant or under its supervision; and all
personnel engaged in Cha work shatl be qualifed to perfonn sucl services.

Heathar Woodland shal! be Consnitant' s jaroject administrator and sl all have

direct responsibility for management of Consulfant' s perfoxinance under this
Agresntenf.   No cha ge shall be made i i Consultaut' s project administrator

witl trt City' s rior written consent.

1013i3. 3



Professionai Services Agreement

City of Los AlamFtos/Commercial Aquatic Sarvices, tnc.

5.       Cf7MPENSATIt N

6.]     CiYy agrees to coEn ensate Consultant for t1 e serviies provided wider this
Agree nent, and ConsultailY agrees to accept in full satisfaction for such services,
payrnenT in accordanae witl the Approved P'ee Scheciule aad Seetion 5. 1 of t7 is
Agreemcut abe ve.

6. 2 Consultazit sha11 sL bmit to City a i invoice, on a mo thty basis or less frequently,
for Che services parfoi-med pursuant to this AgeeemenY. ach invoice shal{ iCemize

the services rendered duein tUe billing period and Ll e amount due.  Within ten
Urtsiness days nf receipt of each invoice, City shatl noti£y Consultant in writing oF
any dispcited amounts includ d oa the invoice.  Within thirty caleudar days of
receipt of eaet invoice, City shall pay all undisputad amounts included oci the
invoice. City slaa( I not withhold applicable taxes or c ther payrall deciuctions fi•om
payments made to Consultant unless otherwise requirad by taw.

63 Payanents foi any sarviees requested by City and not iacluded in the Scope of
Services shaFl be Gnada to Consuteaat by City on u fime-and-materiafs basis rrsing
Consultant' s standard fee schedule.  ConsultanT. shall bc enCitlecl to inerease the
fees in this fee schedula at such Time as it increases its fees for its clicncs

generally; j rovided, however, in no event shatl Consultant be entitled to increase
fees for services rendered before the thirtieth day after Consultant notafies City in
writing of an increase in that fee schedule nor to claim pay neut other than in
cornpliance with this A reeineAat; including Sectior 51 aboce.   Fee, for such
acldiYional services slzall be aid witlsin saxty days of Cl e date Consultant issues an
invoice to City for sucli services

7.       OWN IZSHIP OF WRITTGN PRODUCTS

All reports, docit nents or other written iaterial (" writ en producte" herein) devefoped by
Cnnsuitant in the performanet of tl is Agreement shall be and remaiu the praper y of City
wiChoiGt resh iction or timitat ion upon use or dissenlination by Ci,ty.  Consultant inay Yake aud
retain copies of such written productti as desired, but no stiich wrieten prod icts shalt be the

subject of a copyright application by Consuttaut.

RELATIOA'SHIP O' PA PT'LES

ConsultauY is, and shall at alt ti nes r inaii tis to City, a wholly in lependent eontractoe.
Consuttant shall have uo poa+er to incur any debt, obligati n, or liability on behalf of Ciry or
otherwise to act on 1>ehalf of City as an a ent.  Neither City nc r any oP its agenis shalJ l ave
conCrol over the conduet oF Consultant or any of ConsultanYs employees, e cept as set fbc21 in
this Agreement.  Consultant sl all noS represe tt that it is, or Yhat any of its agents or en plovees
are, ii1 a iy manner employe s of Ciry.

1013333



Professional Services Agreement

Cify of Los Alamitos/Gommercial Aquatia Services, Inc.

Und r no circumstances shall Consultant look to the City as i1s employer.  Consuitant
shalI not be enritled to any benafits. C'rty makes no represet tatian as to the effact of this
indapendent contractor relarionship on Cons ltant' s previously earned PERS retirement beciefits,
and Consultant specifically assun2es the responsihiliYy for making such a determination.
Co ssuita at shall be responsible for alt repores and obligations including, but not limited to: soczal
seeLUity Caxes,  ineome taY wifhholdiug,  unenlployment insurance, disabiliTy iusurance, and
workers' oompeilsation,

9.       COl'£+llD'" 1' 6 3I.I'I`9'

All data,  doeuments,  discussion,  or other information develo ed or received by
Consulta,ut or provided for performance of this Agreement are deemed aonfi eiitial and shall not

be disclosed by Co isaltant withoLrl, prior written eonsent by City.  City shall grant such consent
if disclosure is Iegally required.  YJpon reques#, all City data shali be etur aed to CiCy upoil the
t rmination or expiration of this Agreenlent.

10.     INT3 Nfl i+ICA1'ION

10. 1 The parties agree daat City, its officers, agents, employees and volunteers should,
to the fulles extent per nitted by Iaw, be protected from any and a11 Ioss, lnjury,
damage, claim, lawsuit, eoat, expense, atto ys' fees, litigation costs, taxes, or

a iy other cost azising out of or in auy way related to the perforniance of tliis
A reement.  Accc rdingly, ttie provisions of this indemnity provision ara intended
l y the parues to be interpreted and coaastxuad fo provide the City with the fullest
pzoYection possible under the law.  Consultant acknowledges fhat City would not
enter inCa Chis Agreemeiit ii1 the ahse ace of Corisaltant' s cornrnihnent to

indemnify and protect City as set forth herein.

10. 2 To tlae fullest extent pexmitted by law, Co sultam shaIl ind mnify, liotd haiznless,
u d when the City requests witli respect to a claim rovide a deposit for the
defense of, and defend City, its o£#acers, agents, employees and volunteers from
and lgaizasi aasy and all clairz s a 7d losses, costs or ex enses for any damnge due to
death or injury to any persoi2, whether physical, emQtional, oonsequential or
othcrwise,  and injury to any property arising out of or in conneetion with
Consultant' s alleged negligence,  recklessness or willful misconduct or other

wrongful aets, exrors or oinissions o£ C; onstdtant ar any of its officers, employees,
scrvanfs, agents, or suhcontractnrs,, c r anyone directly or indircccly employed by
either ConsultanC or its subconh actors, in the performance of this Agreemenc or

ifs failure to comply with any oE its obligaCiuiis contained in this Agraement,
e cept such loss or damage which is caused by the sole active negligei ce or
willful misconduct of the City.  Suel casts and expenses s} aall include reasonable
attorneys' foes dae to counsel of C ity' s choice, expert faes and al1 other casts and
e c aenses of litigation.
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Professional Services Agreement

Cify of Los Rlamitos/Commercral Aquatic Services, Inc.

10. 3 City shall have Yhe right to offset against any eonlpensation due Consul.tant uader
tliis Agreeivent auy amount due Cify from ConsultanC as a result of ConsulYanYs
failure to pay City prompt(y any inderrmi6cacion arising under this Section 10 and
Fuiy amount due Cify from Consultant arising from ConsidCanc' s Faituce either to
i} pay taxes on amounts received pursuant to this AgreemenC or ( ii) coniply with

applicable wor]<ers' campensation laws.

10. 4 Tl e obii aYions of Coi sulEant undcr this Section 10 aie not limited by tlie
provisioi s of any workers'  con,ipensation stahite or similar act.   C ns ttant

expressly waives iYs statufo y immunity und r sL ch sEatutes or laws as to City, its
c fficers, agen3 s, emptayees and volunteers,

10. 5 Consultant agrees tn obtain executed  'andarnniCy agreernents with provisions
identical to those set forth in this Sectioil 10 fi om each and eve3 y subcoutractor or
any other person oe entity invofved by, for, with or an behalf of Consultnnt in the
perf.oemance of this AgreemenY.   If ConsultanC fails To obtain such indemnity
obligations froin others as reyuired herein,  Consutfani agrees to be fully
responsib(e xnd to indemnify, hold harm] ess and deFeG3ti City, its offlcers, agents,
employees and volunteers from and aga'xnst any and all ciairns at d lt sses, costs or
e penses fror any damage due to deattl or injury ta any person and injiar5r to ai2y
proparty resulting from any alleged intentional, reokless, negligent, or otherwise
wrongful acts, crrors c r omissions of Consultant' s subcontractors oe any other
pei-son or entity involved by,  for,  with or on behalf aF Consultant in the
performa ice ot' this Agreement. Sueh costs and expeuses shall include reasonable

attorneys' fees incurred by counsel of City' s choice.

10. 6 CiTy does ncrt,  a« d sl all noY, waive any righYs ihat it may oss ss against
Consuliaaze because of the acceptance by City, or the deposit with City, of any
insurance SOliey or certifieate reynired pursnant to this Agreement.  This hold
harmless and indeinnificatic n provision sl atl apply regardt ss of whether or noC
any insurance policies apply to the claim, deanand, dama,ge, ] iaUility, loss, cost or
expen e.

i I.     IIVSLJI2ANCE

11. 1 During the ferm of this AgreemenY, Consultant shatl carry, maintain, and ] ceep in
full Parce and effect insurance against claims for dea#h or injurres to persons ox

damages to property that may arise fram r i connection with Consulta t' s
performance of this Ag eement.   Such i lsnranee shall be c f tha types and in the
amounts as set forth below;

I1. 1. 1 Comprehensive Creneral Liabiiity Insurance witli coverage 1imits of not
less than Two Million Do3lars ($ 2,000, 000) and Aggregate Liability Witl1
coviceag  limits of i ot tess tltan Fo¢  Million Dollnrs  {$ 4000,000)
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Professional Services Agreement

C(ty of Los Atamltos/ Commeroial Aquafic Services, /nc.

including products and operations hazard; cantractaat iusuranoe, broad
forsn properiy damage, independent consu( tants, pecsona( injnry, deatCi,
loss, or dama; e, underground hazard, and explosion and collapse hazard
where applicabte.

1. 1. 2 Au4cnTlobile Liabi(ity Tnsuraw ce for vehic(es used in comiectiqn with the
perfc rmance of this Agreetnent wSth niinimuin timits of One Million

Dollars ($ 1, 000,000) per ciaimax f and One Million clollars ($ I, OOp, 000)

per incidentlaoeident for bodily injury andlor property dama e.

L1. 3 WoE I<ez•' s Cornpensation insurance if and as required by the laws of th,e
State of California.

11. 2 Consultant shall reqLiire each of iTs subeontractors to maintain insarance
coeerages thaY mee2 ali oFthe requirements c f this Agreeanent.

11. 3 Tlae policy ox palicies required hy this Agree7nent shall be issued by n insurer
acimitted in the State of Cali€or•nia and with a rating of at least A:VII in the latest
editiun ofBesYs Tnsurance Guide.

11. 4 Consiiltant agr ev that if it does , to¢ keep the aforesaici insurance in fulJ furee and
ef{'ecf, Cify uiay eit3ier ( i) immediately t rminate this A; reenlent; or ( ii) take out
thc necessary insuraiice and pay the premium( s} thereon at ConsuitanPs expense.

11. 5 Af al1 times during the ¢erm of fhis Agreement, Consultane shall ir aintain on te
with City' s Risk 1 9anager a certi cate ox ceA tifiaat s of iiasuranee showing Lhat
the policies raquired b Chis A reement are in effect in tize required amourats arzd

namirag Yhe Ciey and ' aTS off'rcers, employees, agen[s and volunteers as additioilal
insureds,  ConsulYant shall file with City' s Rislc Maiiager such certificate( s) prior
to comrne cement of work under this Agreement.

1l. li Consultant shall provide proal` lo the City' s Rislc Mann er Yhat policies f
insurance required herein expiring duxing the Perm o£ this Agreement l aae been
renewed ur replaced with ather policies providing at least the same coverage af
Ieast two weeks prior to the expiration of the coverages.

11. 7 The general 1' rability and autoniobile policies of insurince required by tflis
Agreeinent shalt eontain endorsements naming C; ity ancl its officers, employees,
agents at d votunteers as additiona]  insurecLs.    Additional cudorsements are

cequireci For the following enti2ies with the same rights as the City: Mi{itary
DepartmenY of the State of California, LtSA Water Po1,o, Los AJaani4os Aquaties
Foundatiou. All of fhe policies required uiicler this Agreeme t shall contain an
enciocsement providing thal th policies cannot be oeneclecl or reduced exeepl on
thirty days' prior wdtten notice to City. Considtant agrees fo require its insurer tq

161353. 3



Professional Services Agreement
Cify of Los Alamitos/Commercia! Aquatic Services, Inc.

modify tke certiFcaYe s of insi rance to delete any exoulpatory wording stating tliat
faiIure of tha insurer Cu inail written notice of car ccllation imposes no obligation,
and to deleYe the word" endeavoi" witli regard Yo any notice rc visions.

11.$    The uisurance } rovided by ConstirItanf sliatl be prii7, ary to anq other cov ra.ge
available ta City.  Any insirranca or self,-insurauce maintainec( by C.Sty ncilor iTs
officers, em loyees, agents c r vol mteers, sl a( t be in excess of Consultant' s
insarance and shall not oontribute with it.

11. 9 Att lnsuranee caverage provided pursuant tc th9s Agraement shall not prc hibit

Consulcant, and C.ansultant' s employecs, agents ort- subcantractors, fram waiving
the right f su( rogation prior to a ) oss.  ConsultanY hereby waives aIl iigk ts of
subrogation againsf tlae City.

I1. 10 Any cioductibles or setf-insured retantious rriust Ue declarul to anc ap roved by
the City.  At the optian of City, Consultant shall either recluce ok eliminate the
deductibles or setfinsured retentions witli resp cf to City, or Cousultant shall
procure a bond gi aranteeing paymcnt of losses and expenses.

1 l. l l Procuremant o insurance by CoasulCant sha11 not be construed as a li nitation of
Consuifant' s liability or as tull erfbrrnance of Consultant' s duties to andei lnify,
holci han less and def'end undes Section 10 of this Agreement.

12.     : VILTTUAL C40P fYATi(DN

121 Ca t̀y sha[ 1 pxov'rde Consultant with all pertinent data,  doeuxnents and other
reqnested infoimatiara as is reasonably available for the proper } erforinance of
Consultant' s sairoicas under this l greement,

1. 2. 2 Tf ny claim or actron is brought against CiCy relafii7g t Consultauf' s erformance
iz connecYion wifl this Agreament,  Consultant shall x-endea any reasonable
assistanee ChaL City may reqaire in [he defeisse of thak claim or action.

i3.     REC,ORllS A'iYID I] SPTCTIONS

Consultanc shk13 maintain full and accurate records with respect to all matters covered

under this Agreemenk for a period of three years after the expiration or terminafion of this
Agreement. CiC shalt have the rialxt to access a d examine such records, witbout charge, d iring
normal business hours. CSty shall further have the r•ight to audit suoh records, to make tcansaripts
thereFrom a nd to inspect aJl program data, ducuinents,} roceedings, and activities.

14.     }' FRiVIITS AND APPI{OVALS

10.1353.?



Professional Servioes Agreement
City ofLos Alamitos/Cammercia! Aquatic Services, lnc.

Coi sultan# sl all obtain, aC its sola cost, and expeiase, all permits and regulatary approvals
necessary for Consultant' s perfurmance of This Agreement.   7"his ineludes, but eha( l not be
lirnited to, professionai ] icenses, onciroachmenC permiYs and building and safety peri its and
inspections.

15.     NE) TICES

Any notices, bills, n voices, or reporYS reqti S,i- d by tl is Agreement sl all be cieomed
receiveci on:  ( i) the day of dclivety if deliveeed by hand, facsimiie or overnight coikrier s rvice
during Consultant' s and City' s re ulae b xsiness hoars; or{ ii} on the third business day followi ig
deposit in tl e United States mai'1 if deliverul l y mai1, cistage pr e} aid, to i:he addrESSes listad
below( or to such other addresses as the parties may, from Eime to time, designate in writing}.

If ta City:   lf to Consulfant:

Crry of Los Alanaitos Commercial Aqaatic Services, ] nc.
10911 Oak 5treet 1332 Bell Ave., 2F
Los Alamitos, CA 90720 I'UStin, CA 92786
Attn: Corey Lakin Atm: Heather' Joodland

7' elephone; ( 562) 430- 1673 Tele ahona: ( 8'17) 79q- 6227
Facsiinile.( 562) 594- 9657 Facsimile: ( 877) 794- 5329
Email: clakiil@oityo;[losalanlitos.org Cellular: (714) 488- 43U2

Email: heather swimcas.com

With courtesy copy to:

Cary S. Reisman, City ALCOrnay
Wallin, T ress, Reisman & Kranitz, J LP
2800 28' Strezt, SuiCe 315

SantaMc xica, CA 90 05- 6201
I'elephane: ( 310} 450-9582

FaceSmile: ( 32) 450- 0506

16.     SURVIVING COVENANTS

The pareies agree thaC the cove xai ts aontained in Section 9, 5ection 10, Paragraph 12. 2

and Section 13 of this Agreement shall survive the expiration or ternzination of this Agreement.

A7.     ' TERD[ INATI rN

17. 1.   Clty may terrriinate C11is Agreement for any reason on five calendar days' written
notice tu CqnsulTant. Consultant may terminate fllis Ageeemznt£or any reaso z oa
sixcy calendar clays' written natice to City.  Consultant agrees to eease alt woxic
urd r tltis Agreement on or before the effective date Qf any notico af termination.
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Al! CiYy data, documents, objects, materials or other Yangi6le things shalI be
reCUmod to City upon tl e te2mination or expiration ofthis Agi een ent.

17.2 IF City teeminates this tlgreqment cfue to no fault rn failure of perfonnance by
ConsulYai t,  then Gonsulfant shall be paid l3ased on fl e work satisfactorily
performed at the time of eermination.  Ii no ev nt shall Consuitant be enritled to

receive more than the amo int that uould be paid to Consaltant for the fidl

per£ormance o f ihe s rvices xequired by this Agrroetxient.

1&.     tYENERAL PROVTSTONS

18. 1 C; c xasultant sha11 iiot delegate, transfec, subcontrace or assi 7 its duties or ights

hereunder, either in whoCc or zn part, withant City' s prior written consent, and any
attem} t to do so shall Ue void and of no ePfect.  City sha11 not be obligated or
liable undcr this Agreemei2t to any arty other than Caiisultanf.

18.2 In the performanee of this Agreen ent, Consultant shall not diserinu late agai ist
any employee, subcontractor, or a} plicant for e nployment because o£ race, color,

creed, religion, aex, rnarital status, sexL a1 orien6ation, national origin, ancestry,
age, physical or mentat disability medieal oondition or any other anlawfid basis.

2$. 3 T' he captions appearing af tl e com nancement of the sections hei eof, and in aiiy
para; raplx thereof; are descriptive only and for convenienee in reference to this
Agreement.  Shouid fl exe ie a y conflicT between such heading, and Yhe section
or pacagraph at the head of which it ap ears, the section or pai agraph, ac d not
such h adi ig,  sha( I gover  consu uction of Ch,is Agreement.    M sculine or

Peininine pz onozxns s[ al] be substituxed for the nenCer fonn and vice versa, aiad t(1e

pluz•al shall be substituteci for tl e si gular and vice ve sa, in any place or placea
harein iG whicl the context req iixes snch suk stitution{ s).

18. 4 The waiver by Czty or C,onsultant of any breach of any terin, eovenant oe
conditic n af this Agreement sl all not be deemed to be a waiacr of' such term,

covcziant or aondition oz• of any subsequent breach of tha same or any other tet m,
covenant or condition of this Ageeement.  No term, covenarzt or ec ndition of this

Agreenl nt shall be deemed to have beeia waiaed 6y Cily or Consult u2 uuless in a
writing signed by one alztl orized to bind tlie party asserted to have coi7sented to
th waiaer.

18. 5 Consultant shal( not be liable for any faihu e to perforrn iP Consultant presents
acceptable evidence, in City' s sQ1e judgment, that sxrch failure was due to causes
beyond ehe eonh•ol and without the fanit or negligence of Cousultant.

18. 6 liaeh righE, power ancl remedy provided for herein or now or hexcafter exiseing at
law, in aquity, by statute; or otberwise shall be eurnulative and in addition to
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eveiy oLher right, powa, oa• remedy provided for hercin or now or hereafter
existing at  ] aw,  in equity,  by sTeLUte,  ar otherwise.    The exercisa,  the

canm encei i nt uf the exercise, or the forbearance from fhe exercise by any parly
of a y one or mare of such rights, powers or remedies shall not preclude the

simultaneous or later exereise by such party of any of all of such other righks,
powers or remedies.   Tf legal action shall be neczssary fo enforoe ariy terin,
covenant or condition heeein contained, the party prevailang in s tch action,
whether or ilot reducecl to judgment, shall be entitled to its reasonable court cosYs,

ittctudin any accoiantants' and attorneys' fees incurred in such action. Tha venue

for a ty litigation shall be Orange Cow ty,  Califon ia and Consultailt hereby
consents to jurisdieTion in Or iig County Lor pucposes of resolving any dispute o
enforcing any obligatioii arising Lmder this Agteement.

18. 7 If any term or pravision of this Agree nerat or the applicaTion thereof to any persou
or ciccL mstance shaIl, to an} extant, be invalici or unenforcoable, then such term

or prpvision shali bE mended to, aud solely to, the cxtenT necessary to cure such.
invalidi#y or unenfo ceability, and in its amended fora,n shall be enforceable.  Iaa
such event, the remainder of this Agreement, or tIie pplication of such term or

provision to persons ar circumsYances ofl er than those as tQ whioh it is held

invatid ar uilenfarceable, shall nat b affected thareby, and each tenn and
provision of this Agreement sha11 be valid and euPorced to Ylie fullest extent

permitted by law.

18. 8 This AgreemenT shal( be govarned and coustived in accoa-daaice witll ti e ] aws of
the State of California,

18.)    All documents referEnced as exhibits in this Agreement are hereby incorporated
inw tl is Agreement.   In the even# of any material discrepancy l etween the
express pmvisions of this AgreemEUt and Che pi ovisions of any document
iiicorporated l erei by referenoe, tlie provisions of fhis Agreemec2t shall prevaii.
This instrument contains the enCire A reement betwaen Ci ty and Consul2ant with
respect Lo L0e transaetions contemplated herein.  No athez 7xior oral or wriiten

agreements are binding upon the parties.   Amend nents hereYo or deviations
herefrorn shali be effective and binding only if made in wrifing and exectGted by
City and Cons iltant.

14 PREVALLING WAG LAW

19. 1 C' onsultant is aware of the requirements of California l,abor Code Section 1720,
ee seq, and 1770, et seq., as well as Caiifornia Code of Regulations, Title 8,
Sectioa 16000, et seq., (" Prevailing Wage Laws"), w(zich reqtaire the payment of
prevailit g wage rates a ad the perf imance of other requirements on cer[ain
public wotks" aaid " maintenance" projects.  Tf tlae services under Chis Agreement

are bei31 performed as part oP an applicable " publie works" or "`maiizteuance"
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projecf, as defined by the Pxevaiiing Wage Laws, and if the total conapeneation is
1, 040 or more, Consultant a rees to fully oomply wiYh sitch Prcvailu7g Wage

Laws.  Consulta it shall defend, irldemnify, and hold the City, its elected officials,
officees, emptoyees, and agenYs & ee and harmless fi•vm any elaim or Iiability
arising ont o'f aa y failure or al( eged faitur of Consuttant tc comply with tl e
Prevailing Wage l.aws.

T  EFFECTLiATE TI3IS AGREEMENT, the parties have causeci their dtdy at thorized
representatives to execute this Agreemant on Yhe dates set forth below.

City" Consu#tant"

City of Los Alamitos Camme aial Aquatie Services, Ine.

By: __  " '..-- °""'`      By.       
Greg y Korduilcr, InCer m City Manager Heather Woodland, Director of Operations

Date: "
f`-   !       

Date:    ( 1,     7   o' 

BY' ---- --
Dave Woodland, Pre c ent

vace:__, ,( 9 

Attest:    

r

7, Y, Y`
E3y: t

n n eia uintanar; CMC, City Ctexk

Date: P
t

x

Approve a o fortn:      

F3y:    
Cary S. Re„i man, City Attorney

rf
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EXI I IT A

SCOP OF WORK

Contractor witl perform five ( 5) pool mainEenance service vSsits per week for fifty-two ( 52)
weeks o€ tl e yeac, aL the direetion of tl e Director of Recreatio and Community Services and/ or
his designee.

Contractor will use best efY'orts to provide maincena ce services the days xequired by the City.
I?ue ta special events t t6c pool, the days and times or } ool maintenance may fluetuate from
weak to week. City rill provide the ContracEor with the mor thl,y pooi asage scliedule in order Yo
work around th ctivities and pr vids Che best seivice passible.

Confractor will perform tl e follawiag poo! inai tenance services:

l.  Vacuum and brus6 to remove debris, clea n l 001 snd eli inate clirt, scum, scale, ealeiurn,
algae and othee harmfa( deposits dailv;

2.  Vacuuin, brush, scrape, wipe, wash, and clean black lines from ifiside the water to

eliminate scale, dirt, scum, calcium, algae and other harmful deposits monthly;
3,  5crape, brush ancl clean expansion joints to elirninate algae, dirt, scum, scale, calcium and

other hari ful deposits bi- weekly;
blaintain a daily log of a[ I work done at tlxe ooL to be kept in the } ump room for City
peraomlel and maint nance personnel to view;

S.  M onitor ai7d inaintain correct wator levels in pool daily;
6.  Monitoc aa d maintain pool temperature daily;
7.  Monitor Chemtrol sysCem and test water to confirm proper water balance, p;H, ahlorine

ee and total), total aikalini y, calcium hardness, coaditioner le> ets, a d total dissolved
solids daily;

8.  Clean ChetnTrc( leads as ireecled crr at least Ywice per year;

9.  Inspeet all equipment for leaks, clogs and oYher malfunetions daily;
1 Q. Pravide a sehedule ta City personnel of montlily, c uarterly, annually, ete. mainTenance

rTeet3s to inaintaiil eyLripment and keop the cl emical room and pool safe foi• all patrons
and emplayees, iA cluding, but not limited to the pool pump, aeid pump, chlorine purnp,
al) associated chemical lines, eYa;

1 l. Change out cllemical lines and tubing quarterly or as neaded to ensurc the higl est safety
of personnel and equiprnent;

12. Maintain paol chemicals and waCar quality in accordance with Qrange County Health
Care Age cy standards; adding additional chernicals as i2ecessary ( chemicals provided by
the City and- equostcd by the Contracfor at le st 2- 4 weelcs in advance;

13. Backwash and clean fitters as rleedad;

14. Ciean put p strainer and guttee gratings daily or as needed;
S. Maintai l equipn ent rc om aud che nical room i cleu condiCion and remove and dispose

of al3 chet7 ical related garhage off siYa, in co npliance with the prange County Elealth
Care Agency and Joint Forces Tcainin Base standax•ds daily;

16. Inspect safaty sigi s and safety equipmenC dai]};
17. Cont- actar shall conducl quarterly walldl roughs with t'ity staff to ensure cleanliiless and

proper operation of City and Contractor equipment and n aYerials
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18. Always end yoar daily service ensttriia Co propeel} ciose atid lack doors and gaYes;
19. Provide advice, insight and knowledge to u grade, replace and/ or repair pool equipment

at the most reasonable prices;

20. Repairlreplace pool equipmaut as necessary wi21 prior City staf f appiroval.
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APPROVED FE, SCHEDULE

I7ie rate to be paid to the Contractor for five ( 5) pool maintenance visits per week is nnted
below:

Ju1y 1, 2013 to June 30, 2614
Two adciitiorial optional one-yeaa contract exCensio may follaw with a Commeuoeme t

I ate of July t, 2014 and Expiraiion TJate of June 30; 2615 arzd Commencement Date of July
1, 2015 and ExpiraYion Date of Jtime 3(?, 2016, with the san e contract teams, faes and
agree nenYs if both City and Cona actor ue in agreement.}

Moz thly Service RaCe: $ 900 (Anmial Servioe Rate: $ 10, 800}

The monthly service rate of 900 is to be bi led l5 flays }?rior to the month. Any addi6onal
work over and above the $ 900 a•ate per month must be approved by CiCy in writing prior to
work being eompleted and will be billed after work is campleted.
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