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T'o:       Mayor R6chard D. AAsarphy and IVlerrobers of the C6ty Council

Frorre:   Las Kranifz, , ssistan8 City Attorney

Subject:       A,rvoendrraeret to City i lanager Employment, 4greement

S:    A market evaluation survey was conducted for the City Manager' s;
position and it was determined that the salary should be increased and the term of
employment extended.       

Ii2eComr encl tion:  Authorize the Mayor to execute the Amendment to City of Losl
Alamitos Employment Agreement for Non- Represented Employee (City-Manager).

ackground

On October 21, 2013 the City Council entered into an Employment Agreement with Bret
Plumlee as City Manager.   The Agreement was for a three-year period commencing
November 20, 2013 and starting with a base salary of $ 170, 000.   On December 19,
2014, the City Manager received a bonus of $4,250 in accordance with the Agreement,
but this amount was not added to the base salary.

The Agreement provided that on or about April 15, 2015, the City Council would conduct
a salary survey relating to the position of the City Manager.  If it was determined that the
City Manager's salary was under market, the City Council could, in its sole discretion,
raise the salary.

f3iscus ion

After reviewing the saBary survey of adjacent cities, the City Council provided direction
to negotiate the following changes to the City Manager' s employment agreement:

Extend the agreement through June 30, 2018;

Provide for an automatic 3. 5% increase effective July 1, 2015, July 1, 2016 and
July 1, 2017; and



Provide that the City Manager may also be entitled to up to a two percent (2%)
performance based incentive bonus on June 30, 2016,  June 30, 2017, and June

30, 2018.

The City fVlanager is agreeable to these terms with the following clarifications:

The 3. 5% increase would be added to the base salary.
The perFormance evaluation date wouid be changed from November 19t" of each

year to June 30`" of each year.

As these clarifications were consistent with the direction provided by the City Council,
they have been incorporated into the Amendment.

Fi c l ! npac

Sufficient funds are available in the Fiscal Year 2015/ 16 Budget to account for the

aforementioned changes to the City Manager's Empioyment Agreement.

Submitted and Approved By:       Fiscal Impact Reviewed By:

t        ' '&..
j t`,

i .      ..     
p      /}X.     E     Lb'

Lisa ranitz Jason AI- Imam

Assistant City Attorney Administrative Services Director

Attachments:     1.  AmendmenY to Cify of Los Alamitos Employmenf Agreemenf for Non- Represented
Employee ( City Manager)

2.  City of Los Alamitos Employment Agreement for Non-Represented Employee ( City
Manager)

3.  Salary Survey

Amendment to City Manager Employment Agreement
July 21, 2015
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Aftzchment 1

AIVt' DIYIENT T(3

C"ITY F LOS Ai,AiVIITOS

FMPI OYI Y 1V'£ E4GI8EEI I+1' I'

FOR

1ir( 9N- IBEPRESEI TE D E1VI1' I,OI'E

CITI' MAIVE4GEl2)

This Amenendmei Y to Employment Agreement ( hereafter " Amendn enP') is inade and

entered into this 21st day of Jtilly, 2015 by a id between the Ciry of Los Ala nitos, a municipal
corpora[ ion (hereafier " City") and Bret Plumiee ( hereafter " mployee"), in order to provide in

writing the terms and conditiozts of employment for City Managee serviees.  City and Employee
are sometimes individualiy referred to herein as " Party" aizd colleetiveiy as " Parties."

The City Council of Los Alamitos ( hereafter " City Council") and Employee entered into
an Employment Agreement dated October 21, 2013 (" A eemenP').  The Parties desire tc> amend

that Agreement as set forth herein.

S CTION 1.  Section 3. 21 of the Agreement is hereby amended to read as follows:

3. 2. 1 Term.     The Agreement becazne effective on Novembei 20, 3013 (` Bffective
Date").  This Amendment shall be effective as of July 1, 2015 and shall extend the term of the
Agreement through and incl uding Jtime 30, 2018.

SECTION 2.  Section 3. 3 of the Agreement is hereby ainended to read in its entirety as follows:

3. 3 Salary/Performance Incentive.

331 Employee' s base salary shall be One Hundred Seventy Thousand Dollars
170, 000. 00).

33.2 Effective Juy 1, 2015 Employce shall receive an automa2ic 3. 5% inerease.
mpioyee shall also receive an automatiee 3. 5% increase on Juiy 1, 2016 and on 3uly 1, 2017.

These annual inereases sha11 be added to the base saiai y.

333 On 3une 30, 2016, June 30, 2017, and 7une 30, 2018, Employee nlay also
be enritled to up to a two percent ( 2%) perPorniance based incentive bonus.  Any performance
based increase shall be deperldent upon Fmployee' s suecess n2 implementiug the perfarmance
plan described in secYion 3. 5 of the Agreement, as weli as other issues deemed reievant by the
Ciry Council, wiChin the City Council' s sole and absolute discretion.  Any performance bonus
awarded shali be provided as a lump sum payment and shall not be ac ded to the base salary.

3. 3. 4 Employee' s salary shall be payable bi-weekly at the same time as other
employees of City are paid.

l



S CTION 3.   Secrion 3. 5 of the Agreement is hereby amended by changing flie performance
evaluation date from the anniversary date of the Effecfive Date of the Af;reement to June 30`" ot
each year commeiicing in 2016.

SECTION 4.   This Amendment constitutes the entirety of the changes to the Agreement.
Excepf as set forth herein, all other provisions af the Agreement remain in fall force and effect.

CI' Y 63F` I.OS ALAi6 ti'TOS

By:
Richard turphy, Mayor

Attest:

Wn2dmera Quintanar, CMC City Clerk

1 PI.0'+ E

By:
Bret Plumlee  

ELPPI80VED ELS ' TO &'+OI811I:

Cary S. Reisman, City Attorney
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Attachmen 2

C'' Y C F L s r LA1WIiT( l

MI L I S" dT Gff2EEibL NT

F018

Ii`- 12EPI2ff?S T 3 ' IPLO' E:

ITS' 1VI Nt4GE t}

I.       P.. I2'' lES r1' i31?ATE

This Employrnent Agreement ( hereafter " Agreect ent'} is made and entered inSo this ? Is`

day of C) ctober,  2013 by and betweei £ ne City pf Los AlamiYos,  a mtuiicipal corporatioti
bereafter "`Citt") and Sret Plumlee ( hereafier " Empioyee"), in order to provide in wiiting the

terms and conditions af empioyment for Ciey Manager seroices.   City and mpIoyee are
sometiines individualty referred to herein as " Party` and coliectiaely as " Parties."

z.       a er r r s

The Cify Council of I,os AIamitos ( hereaftex `" CiY}  CounciP") desires to etnploy the
sazvices of E nployee as City Manager far tlie Ciiy aud Emplayee dasires to accept employrnenY
as City Manager.  It is ihe flesire oi tl e Parties thrau h this Agreement ta provide far certain
benefits, establish conditions of employment, aud to set working cond tians for Employee.

3.       T R. S

3. 1 DuYzes.

3. 1. 1 Desipnated Duties.   City nereby agrees to empioy Lmployee as City
Maatager of CsYy ta perform the funetions and duties in aceorda zce with applicable Skate La v,
the Ciz' s Charter and Munio3pal Code, as weIl as the approved Cif} job descriptioia fnr the

position.  a zrue and con•ect copy of which is atCached hereYa,  marked Exhit it  " A""  and
ineorporated l erzin by reference.  F,mploy shall also perform other legally permiesible arad
proper duties and funeEions as the City Couneil sha11 from time-to- tiine assign.

3. 1. 3 ConCrol and Sut ervisian.  EmpIoy e shall serve at Yhe w ll and pleasure f
the Crty Council, subjeef to the terms of this Aaeeinent, and will be under the day-to-day
supervision and direction of the City C wicil.

3. 1. 3 Cih Council Meetin.  Eznployae ahall aftencY atl City Couucil in etings.
unless excused or direcied oYherwise by the City Council.

3. 1. 4 Moonli btisis.  Employee w ll focus his/ her pmfessionat tim. abitity, and
attention on City husinass dua-ing the term of tf is Figreeuzent.  To the exteni consistent with
appTica6le faw, Bm loyee shall not enga c ia auy other busincss duties or pursuits whatsoever,
or directly or indirectl}, render any services of a busir.ess. commercial, or professioaal nature to
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any otker person or organization, chether for campensation or othercvise, withaut the } rior
written cor sent of ihe City Couizerl, except that:

a)      The e penditure of raasanable a nounts f rime nc t in oor flict wath

the City' s needs and interests, £or educational. charitable, communit, a id professional activities,
shaIl not be deemed a brzaoh af tl is Ag eement and shall not require prior consent; aald

b)      This Agreement shall not be interpreted to prohibit Sznployee from,

making passive personal investments ar conducting privaTe business affairs if those activities clo
not maY ria.lty interfere v; itlz t( e services required wsdez- this l greement or crea e con#Iicts of
interest.

3. i. a Cit}, Docc meuts.  All data, stuciies, re o- ts and o5her documents preparec

by Employee while performing his duties during the teim of this Agreemant shall be fu nished to
and hecome the property of the City, withont restriction or iimitation an their use.  Ail ideas,
memoranda, s ecifications, plans. procedures, dr wing. descriptions, computer proaam data,
input racord data, written infarmation, and other materials either created by ar provided to
Employee in connection with tha perfornxance oi this A eemant shall be held coaifidential by
Fmployae to the extent required b} law.   Such materia] shall nat. without the prior written

coizsenf of 4he City Councii. be used hy Employee for any pur}soses other than the perforn ance
of hzs duties.  Nor sha11 such matet3als be disclosed ta any persan or entity not connected with
the performance of sen ices under this Agreement, except as required by Iaw.

3?      Term Tertninatic n Severance Pav.

3?. 1 Term.  This Agreement shall i eccrme eff"ective an Tove nber ? 0, 2013,

EPf'ectiv Date") and sl all eontinue for thirt y- six ( 36) inotzti s thereafter t) roa h and ine3t ding
November 19, 201fi.

3?. l Teraninatic n.   1'he Yarties understand aud 3 ree ti at t6e einplo5 meztt
relationship created hy this t. greement is " at- will'" and that Employae sha11 serve ai the will and
pleasure of tfie City Council, and may be terrniiaated at any titrze, w"rthout notice ar,d with or
without cause, but subfect ta the terms of tIus Agreetnent and fl2e City' s Charter and Municipai
Code.

3. 2. 3 Automatic Ternzinatior.  This f greement, and Employee" s empla} rnent,

shail a tomatiea113 tzrminate and Employee 9ha11 noY be entitFed fo dny severance payment.
except for compensation for aecrued and unnsed vacatior, and administrative leave, upon ttie

hagpening of any of the followine events:

e)      Upc n niutuat a mean, ent in writing by boTh ParCies co terminate tltis
A reement;

b 7 Upon resignation of En ployee;

c}      Upon the death of Employee;



d)      Vdhen Employee has been unable to perform alt or substantially al1
of the essential functions of his position, with or without reasonable accommodation. 8ue to

itlness or other disability far a period of thrae { 3) months, provided, hovaever, wheilever raquired
by applicable la z, Emplayee shall be enrifled ta use aecraed, but unuscd, sick leave before ft is
three ( 3) month period begin5 to run;

e)      Upon the natzual expiratiora oF tlie Tem2 of f1 is Agreement. as

providad far herein.

3?. 4 Termination V' ithoui Cause  Severance.    In fne event Esnployee is

tertninated without cause aY sach Fi1ne as Emptoyee is wiIling and able to perfonn hzs duties
under tl zs A reement, other thac under an Autarnatic Temainaiion instance as provid d for in

Saction 3.? 3, Yhe City agrees to pay fimployee a ina imum severance paymenT equal to thc,
iesser of: { ) six ( 6) anonths base satairy( as described in 5ec*.'son 3. 3. be1o) or (2} the unexpired

Term of Chis Agreenaent ( as described i Section 3?. 1 atryove} (" Severance PaS menf') if Iess than
6 months remain an the Agr emei7t.  The Sel arance Payment shall bc Eaiployae' s sole remedy
for a termination without cause.  The Severance Payment shal2 be paid in one lump sum on tt e
effeative date of termination.     Upon termanation,  Einployee shali also be entitled tc

com ensation for accrued and unused vacation and administrative leave.

3. 2. 5 Notiee for Resienatioa,.   In the event Em loyee volnnYarity resigns h'ts
osition vith CiYy, then mployee shall give CiPy a minimum ofthirty( 30} days adc ance notice,

unless the Pu Eies agree c therwise.  Upon voIuuTary resignation, Fznplc yee shalt be entitled to
accrued vacation and administrative leave. but nof to the Severance Pa} mlent described in

S; ction?. 4 above.

3. 3, t Tecmination for Cause 2' rocedure.  Except as provided in Subsection ( f}

beiow, in the event Empiayee is tenninated for cause, City skall I ave no obligatfc n to paS the
Severance Payment described in SecTion 3. 2.4 above.  Holuever, Employee shali be entztled to
cornpensation for acciued and unused vacation and adxnzzziserative leave.  Subject to Sectian 707

of the CiTy Chartar. Che follo ing proceaures shalT apply to any ten ination for cause:

a}      At least thirty ( 30) calendar daps before the effective daie af any
terminatian fo: cause, the City sha11 deliver to Fmployee a writteil s ec;ifieati n c f the el arges ar
otF er reaso s upon wixich'" cause"' is alleged. as well as the specific ef#'eclive dafe of termination.

After f'urnishing mpIovee with wriften notice of his intended terminatian fot cause and without
the need to wait f'or the thir±y ( 30) day appcaf/ hearing neriad discnssed below To e: pira, the City
Council may suspeiid him fram duty, but his base. salary shall continue for tl irty ( 0} days from
ihe effectrve date of suspcnsion, regardless of the ef£ectiva date of termination.

b)      Employee shatt have seven ( 7} calendar days from the reeaipt af

the no'tice Fo crallenge such ter.nii3ation for cause by deIivery af a written rospc nse to such
speeifieatio ls.  W9thin such sev n { 7) day period, Em loyee may also demand a hearing u} on
tite specifications.  Failure to sub nit a written response ar demaud a hearing wifhiii the seven ( 7)
calendar dap per.od shati eonstitut a waiver of suc17 ri ht, and tlse City Council s determina6on
shaIl be fnal.



c}      if a lieariug is demanded, such hearing shaIl be l eld puisuant to
Section 707 of' the City Chart, unlcss the Parties agree to an alternative} roceclure or alternative

hearing body or affioer.  No hearing sha21 he held in public unless raquested by Employee.  No
special natic' ( e. g. newspaper norice) shall be required fax the hearing, other than a enda
noticin required by the Bzvwn Act if the Iieariaig is I eld l efore tlte City CounciL Regardless af
the date issued, the decisian of the City Council ar other hearine body or officer shall be binding,
uial as of the effective dat of termination provided fox in the notice under subsectian { a} above.

and without right of furthex a} peal.

d)      TI e rssue to be detennined in the hearing shaIl be whether the
specification( s)  alleged ec nstitute  " cause"  pursnant to t11is Agreement and wllether the

spac3fications are supported by a preponderance of tlie evidence.

e)      The Parties ackuowledge that a requested bearing fo cause sna11
be hald aY khe earliest ossiUie date, aad to that eltent, they shali 000perate in selecting a date far
the heariizg whiclz slxall be not iater than siatv  ( 60)  days following ihe City' s notice of
terminati«n for cause.

In the event the City Council or ather haaring bady or office;
ecrncludes in favor of Bmployee that no cause exists, Employee shall be enYitled only to the
appropriate amount af severance pay and benefits as fle would have received if temiinated
witi out cause ursuznt to Sactat>n 3.?. 4 above,   Employee shall noe haue any reinstatemenE
rights.

g)      lf a written response is submitted, Uut no hea?ing is demanded, tne
Cit Council shail re ie its decision based apon Ernployee"s written response.  T-fowever any
detezmination by the City Cauncil after rat iewii g such written response, where no heai ing has
been demanded, shall be final and witnout right of appeal.

3. 2.?   Government Code Prat isions.   In aecordance wi4h Government Code

scction 53423 fhrough 53243. 4, if Employae is paid any leave saia.ry pending au investigation, if
City provides fatads fc r the Iegal cizminal defense of Emptoyee, or if Em 7loyee receives any cash
sett] em nt related to the tenninarion of' this Agreelnant,  including ttae Severance Paynzent
s eciiied above, and Lin loyee is subseqv.ently convieted of a crime involvixz tlaa abuse or his
office as defued t y GavenimenY Code sectian 53243.4, Exnployee shali fiz11y reimburse CiYy Por
snch monies aid. This provisian shaIl sun•ive terminatiun of this Agreement.

3. 3 Salarv Perfoin ance Ta7aentave.

33. i Em sloyez' s salary shalt be One Hmid ed Seventy Thousand Dollars
174. d00. 00) each vear( Uase salary).

3. 3?   At tl e end of eaoh year, Ezrxployee may also be entit2ed to up to a tlue:
percen? (3°. 0} perfonnance based inceniive bonus.   Any perfonnance based inerease sha11 he
dependent pon Employee`s success in iinplementin the periormance plan d scxibed 'an sectian
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3. 5 below, a weil as athez issves deemed relevant hy Yhe City Council. within the City Council' s
sole and absol¢ Ce discretion.

3. 3?. 1 Any perfonnance hunus awarded at the end of year one shall be
pro ided as a lump sucn payment and shail not be added to the base salar; far year two.

3??  Af y performance bonus a varded at the end of years two or three
shall be paid as a lufnp susn pa}rznei7t, l ui the 6onus shaH be causidered par: of Employee s hase
salary.

3. 3. 3 On or about April 15, 2015 the City Council shall eonduct a market
ei aluation survey relating t̀o the posi ion af City Ianager.  If She City Couneil determines that
Employee"s salar} is under market, the City Couxicil, may, in its sole discretion. determine that
Employee"s salars should be raisecf based on this survey.  Any adjustrnent in. salary w ll be made
effective 7u1 l. 201.  Sliould Employee' s I ase sa(ary be adjusted pursuant ta this section and if
the base salary ad}ust nent e ceeds 3° o eqnivalent far the enYire calendar year, then the Employee
shall no longer be entitled to any perrormance incentive honus pursuaFxt to section 33. 2 above
f'or vears two or three.

3. 3. 4 Emplayee' s salan , hall be payahle bi-. eekly at the same tinie as other
employees ofCity arepaid.

3. 4 Frinee Benefts.

3. 4. 1 Mrscellaneous Benefits.  Except as otherwise set forth herein, Lmpioyee

shall be entiflect t thoae holidays, bereavement, temporary disabiliYy c nd Jur}  duty benefrts
rovided to Executive Management ern loyees iu ResoluYion No.  ?013- 02, the Sala2y and

Benefit Keso)ution for Non-Represented Employees of the Cit} of Los Alamitos (" Saiar} and

Benefit Resolueion") which is attached hef eta as EsIxSbit" B".

3. A?   Vacation Sic1< and Adminisfrative Leat e Benefits.   Empioyee sbatl be

egtitled to tl i io, luwing:

a}      Einployee al; a?I accrue sick leave at the rate of 8 hot rs en calendas

monflz;

b}      Employee shall ba antitled to forty (40j Ixours adnlinistraiive leave
on an annuat basis:

c)      Emp]ayee aixall acerue a cation Ieave a2 the rate c f 120 hours per
year, to be accumulafed on a bi-wee ly basis at a pro-rated amount equii alent to the vu uaI
arn urit.

d}      Employee shall r ride as muc1 varitten notice as possible tc The

City Conncil when Efnptoyee plvis on usin; more fl an one da" s worth of administrative or

S



vaoation leave.  Absent extenuating circumstanees, in no eeent sha11 the notice be less zhan seven
7 calendar days.

e)      AII other use, aocruai and cash out issues governing ieave benefits
shall be in aceardant c; with the applicable rovisions of the SaFary aud Benefit Resalution

xhibit B).

3.. 3 I7isabiiit I ealth and Life Insurance: Phvsical Examinations.  City a rees
to provide contributians for I ospitalization, siu•gical and compreh nsive medical, optical and

dental insurance far Ernployee avd his depcndents, as provided for Executive Mana ement

empioyees in the Salary and Benefit Resolution, except that the City shall coniribute toward the
paymr;i7t of premiwns Por health, dentai and optical insurance for Emplayee and his dependents

up to One Thousand Four Hundred Dollars ($ 1, 40U.00} per month in years one. two, and three.

ny contribution necessary to anaintain henefits under any insuranee rogram in excess of the
City' s monihly contribution shall be bon e entirely by Employee.   Emplayee , hall alsc be
entitted to the same Imse term disability insuranae and physical examination benefitv thaY as'e
pravided t"ar Executive vtanagement emplt yees in the Salary and Benei t Resoluzion.  Premium
contrinutions sbalF conrinue for year t2u-ee subject to the outcome of the markety sruvey referred
to in paraeaph 3. 3. 3.

3. 4.4 Retirement.

a}      Cit a ees t'o execute al1 necessary a- ee nents to enroll Emplo ee
as a °` C1ass"se" mployee in t17e Pabiic Empioyee s Rstixement System of the State of Ca.ErFornia

lia7 eafYer" PERS"}.

b)      mplo} ee shalJ be entifled to the same retiree ineclicai benefits

provided for Executive Vfanage nent etnployees in the Salary and Benefi Rasoiution. Retirement
benefits are prot ided for Executive Maxiagement personnel under the 2. 7% ai 55 Pian of PERS,

LeveI 4 of the 1959 Svivivar Benefit and the Pre- Retirement Option 2 Death BenefiL.

e)      City shall pay thc employer share of tl e PERS retil ment
contribution as accuarially de#erminad by PFRS far each fiseal year cover d t y the Agre:ement
for the 2. 7% at 5 retirament henefit ltv: l.

d)      Cit shall pay one hundred percent ( lOt)%) of Ernp3oyee' s share of

the PERS retizement eontxibution, which currenlly amou its to 8°ro of satary, ior the entire terni o:
this agreement.

3. 4. 5 Auto Alla uance.  E nployee shall provide his own vehicle to be used in

tfle erformuice of his duties and City sha11 provide Einployee with a car allowance in ihe
ainonnt of Seven H wdred Dollars ( 3 7d0.00) per monih.  Employee shall at a]'1 times maintrun

automobile liabxlit insurance with a iriirimum liabilit} cocerace of $350. 00O foa each person
and $ 0, 000 far eacl occurrence or$ 00, 000 aggregate.

3. 4. 6 Deferred Com 3ensation.  Employee shali have the optian c f paruici ating
in fhe City s deferred compensation plan.
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3. 4_7 Ce11uIaz Tcllep1one.  During the teim of Yhis Agraer ent C'rty shaIl provide
Employee wiYh a Cit} issued celiular phone to k e nsed in acaordance with City polic}.  City sha11
pa  for flie celInlar phona expenSes.   Fmpto ee shall be reqnired to ex oute City' s standard
cellular Yelephone use agrcemont.

i.4. 8 Professioi.al Or anizations.    Participation in professional and seroice

organizations,  appoantive boards and committees and voluntary procanzs by Emplayee is
encou7 agr d, provided s'uoh participaeion is consistent with tlie raspons bilities of the Citv
Manager o` the City and tne goals and priorities set by the City Council for Employee.
Emplovee sliall infc nr the Ci±y Couneil bafora commencement of any snch activities.   Ix1
a.ecc rdance wiEh City policyt City will provide membership fees for such organizations and wilt
reimburse reasonable canference fees,  and travel and subsistence ex1 enses incurred in

mployee s profess oual and official travel, meetings, ai d eonferences within the scope of t1 e

aru ual bud et within tl e Citt° Councii"s discrecion. Employee rxiust provicie cc pies of reeeip s o

atlier detail to the Finance Departme i prior to reeeivina reimbursemant of business expenses.
Payment for travel e; penses azid reimbursement for expenses shall be in acc;ordance with the

City" s cur ent Travel anfl Reimbarsement Polic- attached hereto as Exhibit C.

3.     Perforrnance Evaluation.

Witlu forty-flve ( 45} days of the ffective DaTe of this Ag eemen±, he City Com cil
shall candvct a noticed closed session mecting to develop a gertormance plan far Empioyee iar
the upctrming yetu.    A new parformance plan shaII be developed as part of the annual

perFormance evaivatiuiz process.  The perfarinance plan shaIl be the basis for the Cit} Council' s
perfonnance evaluation pracess.  Tlae perfor-mance plvl may be an ended from eime to Time by a
majonty voie of the Ctty Council.  ' Pl e City Council shall also perform an aiu ual periormance
ecaluatian of Employee, wI ich shall be oondncted on or about the anniversas, datc Qf the
Effective Date of this A reement and whicl sha31 be facLised in part on Empkoyee' s suecess in

implementing the perfonnance plan.  The City Council may catiduct performance e atuatians
duriug a noticed closed session mare often than annuaIlS, whenever the City Council believes
one is necessary.

3. 6 Nohces

Nc tices pursuant tc this Asreaui ni sha11 be givar by deposif ir the United SYaYes n ai1,
postage pre- paid, addressed. as follows:

CITY:   CiYy o£ Los A3amitos EMPZ,OYE:   Bret Plumlae

3191 KateIla Avenue 4401 lronwaod Ave.

Los 91a szitos, CA 9073   Se l Beach. CA 90740

ATTN:  Ylayor

GG' itl a copy to: CarS Reisman, Cit« Attcrr7e}
Wallin, luess, Reisuian 1 lu'anitz. LLP

2800 28`' Street, SuiEe 3l 5

San1:a Moavca, CA 40405
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Rlt rnativety, notices require,d pursuant t thrs Agzeement may be personally senred in
the same manncr as is appiicable to civii judicial praciice.  Notioes shali be deetnad given as of

the date of personal service or three days after depasited in d e United Seates mail.

3. 7 General Provisions,

3. 7. 1 Entire :Agreentent The text herein shall constiiute the enTire z eement

between the Parties and shall supersede any other agreements, whether wrieten og- aral.

72 SeverabilitV.   If any lsrot isic n. or any portion ltereof contained in this
Agreement is held unconstitutioi ai,  in alid or unenforcea( le,  by  a court of carnpetent
juiisdiction, the remaindar of 21ais Agreement, or ortian thereof, shall be deemed severable, shali

r ot he affected, and shaIl remain in full force and effect.

3. 73 5alarv and Beneftt Resolution foa• Non-Represented Emploveas.   The

terms and provisions of fhe Salary and Benefits Resolacion, us it now axists on the Effective Date
c f ihis Agreement, sha11 be applioable to Employee only Yo Yhe extent it is not inconsistent with
This Agaemant,  and this Agreement shall take precedenee ovea Yhe Salart%  and BenefiYs
Resoicition with respect to any inconsiste cias in i2s inTeipretation or enforoement.

3. 7. 4 Bondipe.    City shall reimburse En ployee the fiall cast of any 5delity or
other bonds required of EinpIoyee in the performance of his duties as City tanager.

3.?. 5 Madification.  Any modification of' this Agz•eement must be in writing and
signed by haYh Parties fa l e effctive.

7. 6 Effecf of Waiver.  Ttie failure of either Parf} to insist on stract ¢ ompliance

with any of the terms, covenants, or conditions of this Ag eement by the other Party shall not be
deeined a cuaiver of that tenn, eovenant, or conditions, nor ska11 v p waiver or zelinquishmant of
any z igi f or poser at any one Cime or Cimes be deemed a wai,ver ar relinquishment of Yhat right or
poa r for asry or a11 otlier 2imes.

3. 7. 7 Assienment.    l either this Agreement,  nor anv right,  pt-ivilege o'r
oblieatior. of Emptoyee hereur der, shall be assigned or transferred by him without the pri r
written consent oFthe City Council.  A 1y attempt aT assig z anY or transfer in iolation of' this
prov'tsion shall, at the o} tion of tkle CiTy Caunoil, be nulT and vc Sd and inay be castsidered a
materiaJ breach of this Agreeanent.

3. 7. 8 Law Governit, g A reement.  Tl is Agreeinent shall be g verned by and
cansTrued in accordance with the 1aR s o'f' t17e SYa e oi Cali£oa-nia.   Venue shall be in Orange

County, California.

3. 7. 9 No Presr mution of Drafter.  The Parties acknowledge and agree that the

tenns and provisiuns of this A n•eernent have been ne otiated and discussed between the Parties
and this Agreement reflects their mutual a, eecnent regarding tl e sub,ject matte  of this
F.greement.    Because of the nature of such negotiatioiss and discassions,  it tivould be

S



inappropriate to deem any Party to oe the draf[er of this Agreemant and,  therefore.  no
presumrt:ion for or against validity or• as to an• interpretation hcreof. based uon the identity of
the dxafter shaIl be zpplicable in interpretin, or enforcing this Agreemen.

3. 7. 10 Assistance ai CounseL Each Part} to this Agreenient warrants to the otner

Party that it has either had fhe ass'tstance of counsel in negoeiation for. and preparation of, this
A recmen. ar cauld' nave had suc): assi; tance and c oluntu-ily declined to obtazn snch assistance.
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QTY
OF
LOS
ALAMITOS

City
Manager
Salary
Survey-
North-
West
Orange
County
Cities

Garden
Grove
Buena
Park

Westminsier
Huntington
Beach

La
Palma

Seai
eeach

Cypress

Average

Los
Alamims

Annual5alary

270,
7h4.
00

225,
914.(
JO

212,
41836

247,
208.
00

16D,
000.
00

273,
140.
16

212,
500.
00

220,
U4.
93

50,
274.
93

170,
000.
00

29.
57%

Benefits(
Annualized):

Health
Insur2nce/

Cafeteria
Plan

14,
400.
00

12,
430.
00

74,

t00.
00

11,

73034

9,

185.
88

10,
149.
48

19,
99272

13,
184.
06

16,
800.
00

Deferred
Compersatic; 

00

0.

00

0.

00

0.

00

2,

600.
00

10,
000.
00

ll,
500.
00

4,

300.
00

Q00

Autamo6i!
e

Mlowance

Iq02Q00

0.

00

3,

0

0-
0C

7,

200.
00

3,

900.
00

6,

000.
00

4,

800.
00

4,

988.
57

8,

4

D.

00

Wel!
cessfteneFit

0.

00

0.

00

0.

00

0.

00

500.
0

O.

DO

0.

00

71.
43

0.

00

Retirement(
Employee
Portien

Paid
by
City)       

0.

00

0.

00

0.

00

400

0.

00

2,

131.
40

8,

500.
00

1,

518.
77

13,
600.
00

Cash
Out
Provisions
In
Lieu
of

Time
Off

VacationHours-
upm

0.

00

0.

00

0  

9,

SD8.
00

7,

692.
31

16,
395.
40

8,

173.
08

5,

966.
97

6,

538A6

Sick
Leave
Hours-
up
to

0.

00

0.

00

0.

00

0.

00

3,

846.
15

0.

00

0.

0     

549.
45

TotalAnnual5alariesand
Benefits

295,
164.
00

235,
344.
0    

229,
81836

2

5,

64634
187,
72434
257,
816.
44

2

1,

465.
80

250,
854.
18

35,
515.
72

215,
338.
46

16.
49/
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