
City of Los Alamitos

Agenda Report December 14,  2015
Consent Calendar Item No:  8E

To:       Mayor Richard D. Murphy & Members of the City Council

Via:      Bret M. Plumlee, City Manager

From:   Steven A. Mendoza, Development Services Director

Tony Brandyberry, Public Works Superintendent

Subject:       Extension of Professional Services Agreement with Midori Gardens
for Landscape Maintenance Services

SUmmaPy: This item is to consider continuing services with Midori Gardens to provide
landscape maintenance services. The current Professional Services Agreement ( PSA)
expires on January 2, 2016, but can be extended by mutual agreement.

ReCommendation: Authorize the Mayor to execute Amendment No.  1 of the PSA
with Midori Gardens for Landscape Maintenance services.

Background

The 2014/ 15 budget discussions yielded a question of how to provide additional

maintenance to City sports fields and new park facilities while remaining within budget.
The original proposal was to hire four (4) additional part time Maintenance Workers to
assist with the added maintenance of the four (4) sports fields and Coyote Creek Park.

A hybrid approach to maintenance approved at the November 17' h,  2014 Council
meeting. This hybrid approach entailed hiring one ( 1) part time Maintenance Worker for
a three ( 3) year period along with contracting the general mowing of all City owned
facilities, all parks (excluding McAuliffe Field), and all median islands and arterials.

The goal was to free up the City's full time qualified Maintenance Workers to address
the added maintenance. This hybrid system has been in effect since January 2, 2015
and has worked very well. A review of the effectiveness of the hybrid program will be
completed after three (3) years, in 2018.



Discussion

The original Professional Services Agreement ( PSA) between the City of Los Alamitos
and Midori Gardens is approaching its expiration date of January 2,  2016.  Staff is
pleased with the work, quality, and effectiveness of this contract. Midori Gardens has
performed the standards of the contract and has gone a step above.  When water
restriction went into effect in June, Midori Gardens adjusted the work schedule to mow

the center median island turf every other week and on the off week,  provided weed
abatement and trash removal of the planted median islands, at no additional costs. It is

this working relationship that Staff feels is essential to our organization.

Midori Gardens is offering a two year contract extension with no cost increase as the
Superintendent has negotiated a continuation at their current rate.  The two ( 2) year

contract extension, terminating on January 2, 2018, will allow the same Contractor for
all three years of the Hybrid maintenance approach. Staff will release a new Request

For Proposal ( RFP) in fall of 2017.

Fiscal Impact

There is no added cost to the original contract of $61, 332. 00.

Prepared By:      Fiscal Impact Reviewed By:

Aa, C9 ir w
Tony Brandyberry Ja n AI- Imam

Public Works Superintendent Administrative Services Director

Submitted By:      Approved By:

n   /'    

m r I ,.
i til X,—

Steven A. Mendoza Bret M. Plumlee

Development Services Director City Manager

Attachments: 1) Amendment No. 1 — PSA Extension, Midori Gardens

2) Letter— Midori Gardens PSA Extension Proposal

3) Previous PSA Between the City and Midori Gardens

Midori Gardens— Amendment No. 1

December 14, 2015
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Attachment 1

AMENDMENT NO. 1 TO PROFESSIONAL SERVICES AGREEMENT

City of Los Alamitos and Midori Gardens)

This Amendment No.  1  (" AmendmenY')  to Professional Services Agreement

AgreemenY') is made an this 2nd day of January, 2016, af Los Alamitos, Califomia, by
and between the City of Los Alamitos, a municipal corporation, 3191 Katella Ave., Los
Alamitos, California 90720 ("City") and Midori Gardens, 3231 S. Main Street, Santa Ana,
CA 92707 (" Contractor").

This  " AmendmenY'  modifies the originai  " AgreemenY'  between the  " City"  and the
Contractor" dated January 2, 2016, in the following fashion:

City° and " Contractor" desire to amend the " AgreemenY' by modifying Section 3. 4 -
Expiration Date of the "Agreement" to read as follows:

3. 4     " Expiration Date": January 2, 2018.

TO EFFECTUATE THIS AGREEMENT,  the parties have caused their duly
authorized representatives to execute this Agreement on the dates set forth below.

City"      Consultant"

City of Los Alamitos Midori Gardens

I

By:   By:     M—",
Richard M. Murphy, Mayor Naga Har' ia no o,   re dent

Date:       Date:      '  7 i  t

Attest:

j 1    Bv:   By:      /' h

Windmera Quintanar, City Clerk Naga H ma,moto, Vice resident

I,   .
Date:       Date:     I'"   i    

Approved as to form:

By:
Cary Reisman, City Attorney

Date:

Amendment No_ 1 to PSA
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Attachment 2
1Y11C OT1

gclTC e'T1S
3z3 S. Main St., Santa Ana, Ca. 92'707 7 4-75- 8792

November 20, 2015

City oFLos Alamitos

Attn:  Tony Brandyberry
Superintendent of Public Works

RE: Request for Contract Extension

Dear Tony,

Midori Gardens would lil<e to subinit our proposal to extend the current contract for Park
and Landscape Maintenance Services. The current contract ends this year. Midori Gardens
submits for your consideration a contract extension for a two year term at the current

annual amount of sixty-one thousand three hundred thirty-two dollars per year.

Midori Gardens will absorb the additional costs associated with Obama care which take
effect on January 1 st, 2016. Health care was not a requirement at the time of our original
proposal and subsequent contract, therefore was not included.

Thank you again for your continued suppart and allowing Midori Gardens to provide
landscape maintenance service to the City of Los Alamitos.
Regards,

Nelson Goodness

Nelson Goodness

Contracts Administrator

FAX (714) 751- 4167 Landscape Services C- 27 308373/PCL 35527



Attachment 3

r o ssza v:aL sc zv c s a r c n r x
Cita f Los Alamitos/ Midori Gardeias.)

i..       Tll 3 TTIrICATI0 1'

THIS PROF'E 5{L NAL SEFUtCES AGREEML-T*1' (" Agreement") is entered irrt hy
and betvueen tJte C'ita U1' I. os RJ n} itos,. a Calii'ornia niuniaipal cocporaCinn ('` City:') and fuiidori
Gardei: s, a CaliFornia orporali n ('° Coilsultaat'7.

2.       RECTTAI,S

l Catv ] ias deteeminecl tltat it re iuees tl c follov, ing pr fessional sen ices { i•oui a
consultant: Park und l andsvu e Mlaitrtsmrnce Ser•oicrs.

2.2     ansulta3tt reAresants € hak ii is fxt'ly qual'afed Co perforni such rafessiona
se vices by vir-tue of its experience at3d ihe trninina, aClacafiic n aild e periis of its
pri c.ipals and ern sl yees. Gonsuft n Lurtlrer c¢ presenCs th t it is v FEting et- acccpe
re,spe ns'tl ility for pe' farmitig sucla se ices in accordance 3uiila tl3e fecrns arsd
canditioifs set f zttf in this A recmenL

VOW, TH REF(3I2, for and in cansideration of the mutu l coveiaan.ts and cc nditic ns herein
contained, Cii• and Gonsultant aWree as follo rs:

3.       DEF"iNIT]'O1VS

3. l      " ScoPe af Sen ices": Sucli professional services as are set fotcl in Co sultant' s
Senigmher 3, fJ14 proposal to Cii3 atcached henaio as E hiUit A and incorpocaied
t ercin U I is reFc:rence.

33     " Anproved ree Schedule":  Sucli com ensatioii rates as are se1 farth in

Conswltant' s S tern6er 3, 2(l14 fee sohc:dule t< City attached I ereto as Exliibir B
eiad incorpocated herein by[ li:is refereiace.

i.3     " C4nrmencemeixt Date":       lanuaiv 2 30I

3.     " Ea iratian Date":     Januarv 2. ? OI C

4.       T I2n!I

The term of th'rs A reement sliall commence at 12: 0 a. m. an flxe Cnmmencemeni Date

and shal cayrire ar 1 1 : 59 p. m. an ihe E irecinm Date n sless extendod b n riiten agreemeni bf
tlie arties or tern in:iiad eartier in aacc rclanc.e with Section i7{" Tenninati n") b lou.

5.       Cdl' SIJLTAI rT' S S I2VICI;S

Gonsulta t shat'I necform the sen+ir.es identifiec in tdie Scope nf Sen iees.  City
sliall have tl e rigl t to request, in wF•iti g. c iavages ite Y'fre 5er pe af S rv'rcea.  Any

o



such c6ail es mutiially agteed upon by Clae par2ies,  and any cm•responditig
incrc,ase er ciacrease in comp nsation,  sha,(1 be incorpon ted by  rit#en

aknendme at to fhis Agneen3ent. In nc evcnt shall the ta4a! coii pensaiioc a17d cusCs

payatiCe to Coezsultnni undcr this Agreemert exceed tlie sutn  f Siatp- One

7'horr.cantf Tfr, ee L r ntlred 7'htr7)? Trnn Dntlars (SG1, 332.UTlj unless s}>eciiically
ap,prcjvecl in adx aaicc nnd in tivriting by Citv,

i.2 Go zs« ltsmt sfiall oUzain a City basiness license ri r to eommencin; perforniance
u rdcr this A;;reemef t.

S. 3 Consult nt sl all  erfmm  aI1 v ark to Vhe highest  rofessio Tal st3nd rds oF

nsult nt`s pr•a£ession and in a  } anner reas nably sat-isfactoiy to City.
ConsalranC si2aGf ec nply « itl a!) appiica6le feder l, state and toGal la tvs and
ce eilatirons,  inat atiing 41ie co 7flict' f interest nav r5i ns oi' ' ioven ment Co'de
Secuon t09(J anci the Palitical Reform Act ( Uoverni ieaii Code Sectic 51000 et

sey.}.

4 Durii g ihe te• m cxf ihis Agreerr ent, QoiasulCant sliall + t perfonn any worl< far
anotlaer perso  or ent,i y Por  ehai  Gcf+isultant w s ntrt wnrking at dte
Conlmencuinent T1ate if' botl ( i} gueh worle vould req, cire Consuliant t absiaun
frcxn  decisiAn under Gf is AGreeinei[ m,su tnt to a confiict of iaitere st statul and

i) Cr[ y has not cc i semfed in writing ta Ccin t leanYs perlurmat ce of such wo' k.

Consultant represeiits thett il has, or nri:tl secure aY its o un expei se; all peronnel

reqiiircd c Per£c rm the setvices tdeittif.ted Ni th Saape af Scrvicas.  Atl saah
set ices sh l)  be peri'ormed h} C nsultani or uiizlec its s ipen isi n, and ull
personnel engage-d in the work sliall be quxli'fiezl to  erfr rm su la servioes.
Ivefs n Gaoclness sha(! e Consulcani' s Projexi admibtistraior and shall have direct

res( on;:iUility fur   x una; ement oi C nsultaG t s pert'ort iance u ider Yliis
Agi eement.   Na change shall be made in Consultant' s pru,ject administratot
wiTht ui Citv' s rior wcitien consent.

b.       C() MPENSA7' 1{ 3'

6. 1 C ty a ee s to eom nsate Cansultanf for the sen ices provided wtder il is
Agreement and Consultant grees to accewt in Full satisfaction for sudl scrvices,

payr3ieiic h accorclance with the Ap r ved Fee Sehedulc.

6.'     Consuitant slial'1 sul niii to City an invoice, on a montlily basis o less frequendy,
far clle services perfarmed pursuant tca ihis AgreemeFit.  Lach Enve ice sl all itc nize

tBe services- r i de,reci durina tl e t i lling period and the aino nrt due.  City sh all nat
a iYlthold pplicable taxes or other uPhorized deductians t'• oi U}+ nlents innda t

Cnnsult int.

63 Paum ents for anp• sea ic s reqi ester] b} CiCy and itat inetuded iiz the Scup of
Saivices sh111 be made t4 C nsult i T by C'it= on a ime-and-maeerials ba is using
Coiisultant' s stiind ixi fe scbedu( e.  Consultent shall be ernitleci tp increase the

i



feos in fliis fee s hed tle ai sucl ttme as it i nC r'eas its fees for its- clicnts

g nera h'; pro ridecl, h< rcver, iu no e eni shall Consuitaut bc entiiled co inr.cease
fees f re serri: es rendered befc re fJte Yl iitiefiii d 3- aft r Cansnlrant rc ufies Cit} in
v; ritin af an inecease ui diat fec sefiedute.

7,       f3W i tSHIP E' VRTTTF.A`.PI20 T1CTS

t fl reports, tiocuments c r oi9i j tvrittCn nrt, terial (" vriiten prod cts" Mare+tl) devetapetl by
Consultaa l i che perfai n emce or thrs A reeme+ri shall be 3nd mr,min Yha prc per y of City
cvithoat i estriction ar limitation upon its ase r disseminaiiun by City.  Ccansultant may rake and
reraiu copies of such evritCet prodt crs as d sired, b-ut na sueh v+ritteia protiu4d's slial1 be tiie

subFecY ai' s ca< risrht applicatian by Cansuliant.

S.       RELATTOI SI 1P F PAR'LIES

Consultant is, and sliall at atl fi nes reina it as to C'rty, a yhollp independettt
ct ntractor.   C onsultant sha11 Itave no pn4vec to incur 3ny det t, oblir ation; or
Fiaf ilit oa eiraif of Ci p qr otlie vrise to aci oi3 lieiittlf csf City as arr agei t,
NeEYl er City nar r ny of its xg uCs s17a11 lTave contrat ov• 19se condc+cY af

C,ansulTant oa a  of Co sultanY' s- emplo ees,  ! acept ss set fort  in this

l ee nent.  Lonsultartt sha l nx t re;present t6ra'[ i7 is, or thai at y of its a ents or  _
employeas are, in an} manzlar enipPoyees of Citp.

9.       C(JNrTDIsiVTiAT T'' Y

AJl d ta,  docttments;  discussion,  U`  uiiier infoa maiion developed ot•  ceceived by
Coi suY4{ t c r pF•avidcd f r erfarmance oftl is A, recmenta e leemed coi dentiul aiad shutl alot

be disc: lc sed by Conscdtanl witt7o t pi•ior v rkCCen ainsen[ by Cit+.  Crty s(iafl n nt such cc7i serat
if disclasura s legally re uired.  tJp n req iest; atI Giey data st all be retumad lo City upon i a
ierminati n or expiratinn af' tl is A reement.

f().     Il\ I3EMtVIR1C;ATION

I. EI. I 71re Eaarties aaa e Cha Cit)'> its affi,cecs, aenfs, emploa ees a.nd valunteers si7ouid,,
tc3 fJie ft llest e tent nna x icted b Im v; Ue prateefcd fi m any and a11 loss, injur}+.
ditnlagx, cla i:na, I twsu'tt, cast, expense, aixerneys'  fe s, litigatiQn costs, or ny
other cost arisin out ui' c r in any way telated fo the pertbrm ince of this
Aerecment.  Accordin ly, the prouisians of this indemniCy provision are intended
y ttie parties to be intc-•Rreted and construed to prc ide the City^ ith the fullesi

protection 3ossilale uiider tlie law.  Gnnsul v aolcnowledgas t{iac C ty wovld not
enter in[o this F greement in che  hsence  f Consultani' s comrnitment tc

in iemnify aaad proc t Cliy as s t forth herein.

I( J?    To flre fullust e tent ernvttui by I rv, GoosuhkanC sfiuU i iciemnify, hold harrailess;
ancl when the City requ sts ^ iffi res ect ta a claim pro ic3e a tieposit far ihe
defense czf a» c rletend City, its offieers, ar eaats, enYpkoyees an 3 vcrlunteers Prom
anci against any and all clanns and losaes, aists cjr exPcnses for an damage due to



deatlt or injw y Co aily pers n, c licther liysical„ einotiona(, consequential or
othe tvise,  ar d ia7,ju y to ai y property ariein out of ar in connection  viti7
Consu:ltant' s alLeged n gl'tgence, reci; lessness oc wiliful misconducf ar other

wa•ongful acts, error or o nis rons af Cm stiltant c, r . my of iis off cers, ep3 ioyees,
sen-ants; agents, or siabconteactors, m anyc ne tli ectly cn indirectly em lc yed by
eirher ConsultaAit ar its s Ucoi tr: cCors, in tite per nrmAaice of ths Agreeraaent c r

its fai ure to ce nx,pf- witli an> of iis obligtatic ns conCainet iis ti3is hgre err1,

xcept suci IiisF o• damade as is caused by Cl e sole active Gtegfi eirec or willfiFl
miscundueC of the C'rCy.   5uch costs and ex} enses si all inclucie reasonal lc

attarneys' fces due to c; ounsel of CiYy' s choice, capert fecs a3 d all otlier costs nd
fces of( iYigaTion.

IO3 Ciey slaall have 7 e riglit fo offset against a iy co'mpeEtsation due Consultanz under
U is Aareen5ent any amount due City fiom Canswltan[ as a result of Canst Itant' s
failure to pa3 Cit3' prwnptly any inden nifcation arising under this 5ection 10 aitd
an; aniount due City frona Corsulcant :• isiirg 6•om C4nsutt nt' s E' ai'lurc eitf er to

i) pa taxes on amrnmts rece.ivect nuasuanl to lhis A reement r ( ii) coniplu with
applicable workers° can pe sai'io lax s.

IfJ. 4 The l ligat:i ns of Cansultlnti under tlxis 4ection 10 are not lirniteci by t11v
pcovisioas oi anu workers' cotnnens tion act ar sin7ilar act.  Consultatst expiessly
waives iis sUatuiorp immcuaity under such statiites ar la s as to City, its ffcers,
a eitts, e nployees anrl volunteers.

IU. S CunsulTant agraes tc  a[rtain execx ted indcmi ity agreemeiits wiCl  pro isic ns
i8entical tn tl ase set foRl  l ere in d is Section 10 tcom eac{  a3ati eaery

su contraator ar any other perscrit nr entity iiivc h ed tsg, f r, with er on hehalf of
Conswltant in tlie perform a ae di this Ab-eennei7Y.   Cf ConsulYarrt fails to o6Ya.in
such indemrity obligations from thers . s requk-ed herc; in, ConsciVtant agrees t l e
fualy responslble z nd iiademnify. 1 aIJ ha intes and tiefend C'sty, iCs officex s,
agent, entployees a cl volunteers Prom and aaainst any a id aIl ciniins aud tosses,
costs or ex enscs foi any dlni ge dueto deti2h r injury to any person and in,jury
ts auy pro}7erty r utting Goni ai7y aikeged ia3ietitio al, rec141Gss, n gliz enz, or
other ise wron ful acts; errars or omissions of Co snfCant' s subcontractocs or

any oth• pexson or etitit.y involved h,y, for, vitl2 oi oa t e'ha6f oP GonsulTant ii3 the
performance csf this AgrLement. Sxich cnsts and expenses staall indude- reaspnabir;
attame,ys° !' ees incurrc:d b cc unsel oi' Cit' s c4it ice.

1D. 6 Gity does not,  u d Sii tll neat,  wai re tiny ri hts that it Enay passess against
Consultani Uecanse of the acceptaiice by Cit,y, ar tl e deposit + ith Cit, of any
insucance policy or czrci:6catc required pu suani ta chis A reement.  This liold
liarinless and indemnitic tion provision shall apply regardless f hether or not
any insuz•ance policies are de e ntined to be app3ic'al ic to 4fie claim, danaand,
dzmege, Iial i} ity, loss, cost or expen e,

I1,     sf\ SUI2ANC
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l tJ    Durin, the term of this r reem nt. C nsultant shul! ctaxry, maintain, and kce,p in
i ull farc-c ai d effect i lsurance a ainst claims for death or in,jueies ta persu s or
dam jaes io propert}  tf a[ ma arise frnm ar in c nnection itl C; onsultanfs
performancz of this A_reement.   5ucl i isurai ce 'shall lie oF the types t nd in th

amounts as sc[ forth belcr v:

i l. l. l Campreheruive C; eneral Li bilit- Insurairce wit}i cooera e limits of nat I s chan
One Millian I7ollars ( 1, 00(, OOOj incii.dinc! rcducts and operations ha rd,
coniractual insu nca. brotad fonn ropzrt'  dama, c_ inde rendent cansultants,

persooal iniury, undergrouncl }; azard, and e pl.asion nd colla}?se i, I3ad v,•here
z p alic ble.

1_ 1. 2 : utomnbitr ( iuhiliPv Insurance for veliicies used in connec•zion witl the
perfon iance c f tliis A izement vitl7 minimum Iftttits oF C) ne \ 2illien
I Ilars ($ I, 000.(( 16} per clainrsnt and. One tillion doilai; { I. GOO. 00C) 1

per incidznt.

LLI',..i wVorl<cr' s Comp nsatioi insur i cz . s requirict Uy t6c l ws of the State of
Califc>rnia_

11. 1. 4 I?rofessiori l Err rs nnd Omissic ns tnsuranc witt co era«e lia7i"ts of n< t
Jess than t i e Milliun Dbllars { I, O,OE. 00)U}.

1 L2   C.onsiFit tnt shall rcqiiire each f i'fs subcontra ct< rs to maintain insua ance covcrage
that meeGs all; ni' the reyui- emeiats of tfqis' A; reen ie.      

1; 1. 3   " Che policy or poGcies requit' ii b} this A i emen? shat Y be issued b} n i sueer

admitted in the, State oi Califbrnia zmd + ith a ctvin; oEat le st r,: V! t in thc [ atest
edition f E3as[' s [ nsurance ' ruicle.

1. 4   ' ConstalG,jnt a rees tl a[ if it cioes Tot keep tiie afores<iid insurajnce i fifll force and
e1`Fee-t, Cit'y inay cither ( i} ii3 n ediately terminace tl is Agre¢tnent; or ( ii) txke out
die necessary insurance m i,pa t11e ren ium, thcreor at C sulta s axpen e.

7; 1.=   : t all tim s durin th team nt his A rzemeiit, C' ansulCan4 shall m iiritain er fife
u ith <' itt' s Itisl< '} an3* ze i ccniflcate or ce» iiioates of insurancz sho vin tl a

ehe aforesaid po( icies ttee in et ect ia the requiEecl amoimts z d n. amin the City
I. tntl its offic i:4,  empto» ees,  aeents  Fid vokqnteers as additianal insurec9s.
Consuli trii sha!(, p ior t< commcttcement o;{, ot' k under tius / Rnc-cme.nt. tite a: tii
City' s Risf: Manaraer such certificttte( s},

3 k. 6-  = Consuitai t shall ro idz pcoof t 1a1 olicies' oi insuranci; r'eqi ieed' herein expirin,
c usimz tl e tc; tE of this A reement h.avR been rene ed or rc( aced tivith ather
polic,ies pro icfing a.t Icast thie san e covcrage.   Such proof v itf r furnished •r.t
liast two teel: s prior t<> tlxe ca siratioqaf the t;over<zges.

11 7   ' Che  _ ener l  liabilitv ta7ici zutomobile p l icies i C i esurunce requlred by t4tis
flsreenzent sharft co ttain a» eitdcrose-meoY n3mirg C' ii anc9 its UfSlce' S, ernplps ees.

a



agents and ve lunte rs s addiiional insw cds.  All af flae poi'rcies reqafred untier

this f cree nent s15a11 an taiat an endnrse ne at prc vidii g that Yhe hc licies cannot Ue
canceled r ceduced e ce C an YhirTy clays' pric>r wril;fen noEi¢ e eo Cit}. Gonsutzant
aarces to require ils ir sureP fo raor ifiy ihe cr.rtifieates of insuraalce to deleYe arry
excvlpai r wording slating that fa'rlur of the insE+rer tq rnail writtcn not6ce of`
cancellaiian ii iposes no oblieatian, and to de(ete the c ore3 " endeai or' s+iYli re; arc;

to any notice provisiuns.

I Lb l h̀e iiasurance rvvided by Coiasultant shn11 be pri nary to anj= ccrveragc auailabte
t C: it,y.  Aity instnanc.c r self-insurance maincaineci by Cit,v aizd/ or its otficers.
employees, a ents r olu tteers, shall be in e ccss oPConsultnni' s instirrance and
sl a l oC canti t ute ti iti0 i

31. 9 Ail insurance aoveraga pravieiecl puesuani Yo C( is f grc ament sha11 not prol ib'rt
Cc nsultax t, ac Y1 Cc i7suitant' s employecs, agea5ts or setbeontracYors, fiom waivinY„
tl e right c€ subraga[ic n zrior tb a loss.  Gonsulta 5t Itereby + ai res all rigltY's of

subroaation bai istflic City.

Il. l  Any deducti6les or self-inscmed retenfioiis must be dcclnreti m and 1p{ roved by
the Giry.  Ac th o} tion of City, Consulcant sitaN cither tec tFce or elinlitv te the
deductib3es ar sclf-insured retentions 4vith respect Co Cit, or Caisult rni shall
procure a boiad  '[ n t1 e amonnt af ctre dedtGcfiGle c r self-iusurcd cetentiar ta

get z•dn'[ee pa3 ivenc af lo sas ind ex,penses.

I t. l I Procurement of icjsucance by Cans iftant shall ot be cc i strued as n Iimitai,ion of
G nsidtanl' s IiaUility or 1s ful{ perfcrrm ince of Consultant' s ciuties to indcmniTy;
liold harmless t nd da'Fend und r Section 10 af this Agrean cnt.

T2.     Mt7TiTA1, GOOI I;I2ATiON

t2. 1 City shall  n c vzde Gonsuliant wiYh all pertine xt ciaea,  docwnents and ather
rec uested iaif ctaiax ioi as is rcaaonably availablc far tlae Pro 1er pe- Tocmance of
Consulfant"s seivices under tl i's 1ga•aeme-nt.

12. 2 if at y claim or actit a is bmught ag,E inst CiYy relnting to Consultai f s peribrmance
in aonnectioxr witli t15is Agi eemenT,  Cc nsuliai t shat]  render mty n;aso ablt

assist nce that City niay rec uire in fhe defense of that ctaim or acri n.

13.     12T: C(} RL7S A' D I!' SPECTIONS

Consuttan¢ shall n ainta i full tand acauratz rect rds with respect to afI matiers cavereci

under t3iis A<,reei icixt Por a tri d of diree years afier fhe e piration or terminaLion of diis
reemeilt.  Cit}- s•'liaEf ha re the ri ht to z ccess and examine such recaicls, viflrowt eMa• e, durinc



n rn al bus'tness [sotn s. CiCy sh ll fiutlier haue thc rig171 to audit sucli records, to malce G ansori ts
ih cefrom a rd to iiaspeci all progiam data, documenis, proceedin s, and acti iYies.

14.     P itiVIITS 1YI) API' RQVALS

Consufi-aikt sha11 ol>tain, at its sofe cost aod expense, all E7erntits and re_ufaiory al provals

necessary for Consulfant' s perfnemance of th'rs f. reemeni.   " i'his inclndzs, but sha(1 not l e

limitecl ta, ro#essional licet ses, e xeroacVrment peraiiits amd buiidiiio at d safet pet nits and
ins ect ins.

IS.     hIOTTCES

An3 notices, U71s, invoices, ar reports required by tltis f greetnent shall be deemed
received on;  ( i) the day cif delivery il' deiivered by hanci, Pacsitnile or e+vernighi cow•ier ser ice
dw ing E7onsultanPs a rd City' s reeul c bltsi es s h 5urs; or' iij an the tlln d 6usiness Iay follt wing
deposit in Cl e [ h iied Sta¢es rnaii if delivcred by mait, pc+scage pre 3aid, to ehc addresses listed
6GIaw( or to svch atller acldi esses as the aariies may, fran t'inie to L'une, desiaiia4c in n=riYine).

If ta City f to C:onsultant':

City of I, on Ata l itos 7iderd Gardiais

3191 KaGe1`fa Avenue 323] S. Main Street

LosAlamitas, CA 90720 Sa ta Atta, C,A 92707

1' elepl one: ( 56) 4 1- 3 38 Telephone: ( 714) 75`1- 8792

I csiiivle: (562) 493- Ob7&      Facsi nile:  (714} 731- 167

4Vkth courtesy co} y to
Cary S. Reisman
Los Alan iTos City A.tton ey
Wallin. lC.ress, 12eisni n & Krinif-r., LLP

2R 0 Twenty-Ei t Street, Suite 315
Santa Mc 7icr. CA 904(1- 6201
Telepl one: ( 31) 450- 9582 x333

Facsimilc: ( 310} 450- 0 6

16.     SURVIVIP'G CO` ETtiA\' 7'S

The Pairties agree that the cav nants cunY in; d ir Sectio» 9, Saction 10, Varagraph 12. 2
anc Sectii n 13 f this Agceemeitl shall survive the cxpieation or termulation crf f11is A reeazent.

17.     T L2M'INATi'OIV

17. 1.   City ma}' t rminate this Adrezmeirt far any reason ori fve calenciar clal s- c ritten
notice to Gonsultz lc.  Coxisx lt nfi naay teranin ee tl is tl reemenC frn any reason on

av



thirly cafendar days' vrilYen nc iice to City.  Consnitant agrees io cease xll vorlc
ui der Ghis Agrecment on or befare the cfTcctice date of miy notice ofiti rinirzation.
ATl City data, docurnents, ab;jects, iaferials r ather tangible tl in shal! bc

reitirn d l Cify t paik tl a ten inacinn ar cxpiratiotii c fi tlais graement.

17. Z If Ciry lerniiiT2Ces this Agreem¢c i due to no fautt or failure of pei'foa-mance by
Constdta t,  their Consulta at Gl all be  { aici based  n the work satis£actorily
performed at the cime of terminatitm.  ! n no evertf shal'i Corisuhant be untitled ta
reeci4e more tlr ut fhe amocmt thaf would be E» id to CanSultaiat for the fid!
perfon» anoe a€the sei- r'rces r; c ti ired by this Agreement.

18;     GrNFRAL PI201' TSTOIVS

1$. 1 Consuli nt sliall i c t dele ate, u•a asfer, subcontract or nssi, n its duties or rigl3ts
hereuixder, ciiher in ct hole a• in pait, a iti out CiYy' s p ior written conserit, mid a iy
auen pt to dn so sliall be void and t' ta effuct.  C ty sf la not be c bl ated or
liable u rdcr this AgreeG aenc ic any arly other ti+an Gansultar t.

18. 2 Tn Cl c performzai ce of ttiis A reemenc, Consuttant sh111 r c t disct.in in7tie a aSnsY
any naployee., su6cantraG[ or, ar applicant Eo3• einplayment beeause of race, eolor_
creed, reli i n, sex, marital status, sexual rientadi n, nlcion3l cyrigin, ancestry,
a e, phVsical or nienlal dis ibilit;%, edical condition or any other unlAv,Ffiil basis.

1 S, 3 7' he czrptions appca.ring ai t c ccfimmencejnent of tihe sections I et ebf, and in any
paraarap0 theaeof; are descri 7live only and for c nvenience in reference ta tl is
Agreemcnt.  S'hould there he aity conflict 6eiweep such hcad'ma. nd the section
or paragrlph tliercof t t11e head f n hich it a pezrs, cl e secii n nr paragraph
thereof, s the case may be, and not sach I1c; adin, shal] c ntrol and guvern in Fh
ca sfructic n of tf is A reen snt.    Masculine or fem.u ine Pi onr Lins sliall he

sUbstitutad iirr the neute3• form and vice vcrsu, and Ehe plural shall e suhstimtecl

for C1ie shig ar fa7Y7 and vice versa, in an place oa Wlaces here'rn in w12 e1 tha
context requires st ch suL7stifution( s).

1&. 4 T' h waiW'e by City nr Cansultant af ai p breach oF aisy term, euveiyant ar
condifion herein contained shall not be deemed to be a waivcr of siicU term,
covenant or condiliai or c f any sul sequent brc. el3 oP the same ar any other fet m,
coven nt ar condition herein con#ained.  N« tenn, caveiaant or condition of tl is
lareeinent si all be eleemed to I aa e bean waived by City or Consultai t unless in
uritin<a.

18, 5 Consultanf sh[ I nnt l e lie ble for ny f iltire to pez fonn if Cansuttai t prasents
acc ptscble e> idence, in Citj' s sole jud i ent, Lhat such tailure was due to causes

ey nci the control and eeith ur the fault or negligence of Consult n2.

18. 6    ach rieht, power and reinedy > rovic9ed for he3-ein or nocu or hereafter existin? at
la a', ia equit)+, b} f stsuute, or o[€terwise shall be c tmaln ive and shall be in addiCi rn
to every other ri ht, p wer, < r remed3= provicied f'car herein or no- or hereafter
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existii g at laa%,  n  equiry,  b;  statute,  ar othet vise.    The eaetccse,  tk

eamnlencemetit of the exercise, or clse forl earaaTce af tl e ehercise by any pz rty Qf

any  a oi' rnoee o£ such r's lits, pc wers or r medies shall nczt prea[tiFde th
sii ultaneotas r fater e ercise by sucb 5arty of an} of flll of such other rights,

o vers t r r medies.   If I gal aciioia s13a1:1 be necessar; to ei{ orce an3 ternl,
covet ani or eo iditi n herein coniained,  11Te p rty prevaiiinb in such uctian,

l ther' r eC7uoed tc> js d nent or not, shall be enYiiletl to i4s re sana6ie c: anrc costs,
incl ding accouiltai7ts' fees, i£ any, ai3d attorneys' fees expended iii such action.
7°he venue for ny titi ati n sh l(  be Los Angeles County,  California Tnd
Cc>nsultant hecetsy con enis fo, jurisdietion in Los AnaetesCou Sty ' Cc r ur{ oses of
r. soh ing ai y <IasputE o7' enfarciixg ai v abii ati n. arisia,; under diis AgreemEtt.

1 R.    ff any teec or prc 4 isioi c f Eh"rs 4greaniant or t'lie a kieation U cret f tn any peiso a
or cucumsz nce shall, ta any e,xtenL be inv t r̀d a une forcc ble, thann sucl term
or provision shall be a ne 3dc_d[ o, ancl salel} to, tiac ext tt necess try to cure sucl

imra[ idity or iuienforc eabifii}. anci i its amended fonn sh tf ba enforoeaLile.  Ia
such et ent, the remainder of chis A reetnent, or che application of such tenn or
provision to persDns or cirsunistanees otMer that  " thnse as Co whieh ii is he{ci
ii3valid ur unenfnrcer bien sieall nc 2 L e affeCUed cl eceby.  . and each term and
prervisibn of tl is Agre me iY shalf be ualid attd he eiiTotced to th iullest exteart
permitted 6- la a-.

18. 8 T1ais Agreem nt shall he g uerned and cunstrued in accordance v itli Ylie Iaius of
the Sthic i'Catiflornia.

15. 9 A]:I documents re1'erenced 1s exhi its in t is Agreemenf ate he reby incotporated
inca this Aga eemen4.   I the svent of an} mater+al discce 3anc.y b tween Ute
ex.press pi ò< isions of t9iis tl- eeme tt a ul tl̀ie p Fisions of a iy doaufne it
incor orated hereiu by reference, the provisions o1' this Agreement shali prevail.
Lliis iY strume t contains the entire F1? i•ecment bei ueeia City and Coilstilta t Fuitli
respect to the CrurrsHceions coirtei p}aee i I erein.  No otl er pcior c ral or written
a rc:ements are bindittg u on tUc paities.   Ameiidmenis hereto ar deviations

herehrona shall be ci'fective and iiidiaig nly iP made in weiting and cxecuted by
City and Consult nt.

1S. 1 J  ' Ihis Aareement is not sut jecC to t'fie rc; quiaeinenCs c f CaliPornia Labor Ccrtle
Seutioia 17Z0. dt se., and 197Q, et seq„ or Cnl'rI òrnia Gode of ReLula'taans, ` C` iCle
8, S c1ian 16000, et seq. (" I' rcvailing aoe Lmus"}, Hrl ich require cl e payinent of

prevaiiing cvage raCes tocf tihe perfc rmance of oihea- rehuit en e.n2s oe cer'tain
tiT61ie n orks" a d " a aittteaisnee" pirojects.
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CO LTTFFC'T'UATl. TAIS AGI2P;EM NT, the parties 11ave caused their c3uly authoriz; d
representaYives to execute this d greement on the dates set forth below.

Ci' p°
OflSli(' 217t'

Cit} of Los Alamitos Mi/ ori Gardens

Hy___/%' 1       BY:     
I3re1 hi 1' lumlee, Ciq h4cmager Naga nn unota,     , Icler

Date:           Date:   

i

By     -.--"'—'.
A( Gamn ro,/ i rce Pre.rideri

Date:  1
7

Attest:       Approv Qas+oPorin:
r       ,

r I   . t,,... 
i S w. .           ti

3 f3

Wulciine • Qiiintanar, CMC, City Cl rk Ca  , S" Reisman, City A,tCorne}

Date:_;,(; -
L   

Dat .     / 2    5""  r'<

T t
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