CITY OF LOS ALAMITOS

3191 Kateila Avenue
Los Alamitos, CA 90720

AGENDA
CITY COUNCIL

REGULAR MEETING
Monday, September 17, 2012 - 6:00 P.M.

NOTICE TO THE PUBLIC
This Agenda contains a hrief general description of each item to be considered. Except as
provided by law, action or discussion shall not be taken on any item not appearing on the agenda.
Supporting documents, including staff reports, are available for review at City Hall in the
City Clerk’s Office or on the City’s website at www.citvofiosalamitos.org once the agenda has
been publicly posted.

Any written materiais relating to an item on this agenda submitied to the City Council after
distribution of the agenda packet are available for public inspection in the City Clerk’s Office,
3191 Katella Ave., l.os Alamitos CA 90720, during normal business hours. In addition, such
writings or documents will be made available for public review at the respective public meeting.

it is the intention of the City of Los Alamitos to comply with the Americans with Disabilities Act
(ADA} in all respects. I, as an attendee, or a participant at this meeting, you will need special
assistance beyond what is normally provided, please contact the City Cilerk’s Office at
{562) 431-3538, extension 220, 48 hours prior to the meeting so that reasonable arrangements may
be made. Assisted listening devices may be obiained from the City Clerk at the meeting for
individuals with hearing impairments.

Persons wishing to address the City Council on any item on the City Council Agenda should
complete a blue “Request to Speak” card and will be called upon at the time the agenda item is
called or during the City Councif's consideration of the item and may address the City Council for
up to three minutes.

1. CALL TO ORDER

2. ROLL CALL
Council Member Graham-Mejia
Council Member Kusumoto
Council Member Stephens
Mayor Pro Tem Poe
Mayor Edgar

3. PLEDGE OF ALLEGIANCE Council Member Kusumoto

4. INVOCATION Mayor Edgar




PRESENTATIONS

A. Presentation of Proclamation to Police Chief Mattern proclaiming
September 2012 as “National Preparedness Month”

B. Presentation of Certificate of Appreciation to Southland Credit Union for
Participation in the Partners in Preparedness Program

C. Presentation of AB341 Solid Waste Diversion Program by Consolidated
Disposal Service

ORAL COMMUNICATIONS

At this time, any individual in the audience may come forward to speak cn any
item within the subject matter jurisdiction of the City Council. Remarks are 1o be
fimited to not more than five minutes per speaker.

REGISTER OF MAJOR EXPENDITURES

Approve the Register of Major Expenditures for September 17, 2012, in the
amount of $115,037.80, ratify the Register of Major Expenditures for August 21,
2012 to September 16, 2012 in the amount of $661,316.54, and authorize the
City Manager to approve such expenditures as are legally due and within an
unexhausted balance of an appropriation against which the same may be
charged for the time period September 18, 2012 o October 14, 2012.

Roll Call Vote

Council Member Graham-Mejia
Council Member Kusumoto
Council Member Stephens
Mayor Pro Tem Poe

Mayor Edgar

CONSENT CALENDAR
All Consent Calendar items may be acted upon by one motion unless a Council
Member requests separate action on a specific item.

********zk'k*****‘k***'k*‘k****‘k*’k***c O N S E NT CALE N DAR***********************k********

A. Approval of Minutes (City Clerk)
1. Approve the Minutes of the Special Meeting of August 20, 2012.
2. Approve the Minutes of the Regular Meeting of August 20, 2012.

B. Warrants (Finance)
Approve the Warrants for September 17, 2012, in the amount of $9,970.56
and ratify the Warrants for the time period August 21, 2012 fto
September 16, 2012, in the amount of $91,212.46.
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Approval of Plans and Specifications, and Authorization to Bid for
Pool Project (CiP No. 12/13-01) {Public Works)
This report recommends actions to begin facilitating the construction of
various items of work at the pool site; including a new variable speed pool
pump to save electrical costs, new underwater pool lights, painting the
pool, and numerous other repairs to the pool facilities.

Recommendation:

1. Approve the plans and specifications for the construction of the Pool
Improvement Project (CIP No. 12/13-01); and,

2. Authorize staff to advertise and solicit bid proposals.

Disposal of Surpius Equipment (Pubiic Works)
This report seeks consideration of disposal of surplus equipment.

Recommendation: Declare the listed equipment as surplus and authorize
its disposal in accordance with the Los Alamitos Municipal Code.

Resolution No. 2012-19 — Designation of Interim City Treasurer

(Finance)
This report seeks consideration of a resolution designating Todd Mattern,
Police Chief, as City Treasurer on an interim basis

Recommendation: Adopt Resolution No. 2012-19, entitled ‘A
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS
ALAMITOS, CALIFORNIA, APPOINTING POLICE CHIEF, TODD
MATTERN, AS CITY TREASURER OF THE CITY OF LOS ALAMITOS
AND REPEALING RESOLUTION NO. 2007-23 IN ITS ENTIRETY".

Intent to Amend the Los Alamitos Municipal Code pertaining to the
Call for Review and Appeals Processes (Community Development}
The Los Alamitos Municipal Code (LAMC) lacks a formal call for review
process for the City Council to review actions of the Planning Commission.
Furthermore, code sections related to the appeals process are in need of
amending to remove ambiguities. The first step in doing so is for the City
Council to adopt a resolution of intention. This report and corresponding
resolution outlines the City Council’s intent to amend various sections of
the Municipal Code and sets a future public hearing date for the Planning
Commission to consider.

Recommendation: Adopt Resolution No. 2012-20, entitled, ‘A
RESOLUTION OF CITY COUNCIL OF THE CITY OF LOS ALAMITOS,
CALIFORNIA, TO AMEND CHAPTER 17.88 AND OTHER VARIOUS
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SECTIONS OF THE MUNICPAL CODE PERTAINING TO APPEALS AND
CALL FOR REVIEW PROCESSING”.

***************************END OF CONSENT CALENDAR**************************

9. DISCUSSION ITEMS

A.

Consolidated Disposal’s Public Education and Outreach Program

(City Manager}
This report provides the details related to the Public Education and
Outreach Program conducted by Consolidated Disposal Services as a
provision of its five-year contract.

Recommendation: Approve the Consolidated Disposal Public Education
and Ouireach Program for the period January 1, 2013 through
December 31, 2013.

Holiday Decorations (Recreation)
This report requests the City Council appropriate funding from the
Community Give Back funds in order to provide holiday decorations on 57
light poles throughout Los Alamitos for a three year period starting in
November 2012.

Recommendation: Authorize the City Manager to execute a three-year
contract with Dekra-Lite Industries Inc. not to exceed $90,000 for the
custom design, production, installation, removal, storage, and annual
refurbishment of new lighted holiday banners and decorations.

Commitment of Resources to the Los Alamitos Unified School
District for Renovation of Oak Middle School (City Manager)
Council appointed representatives Gerri Graham-Mejia and Marilynn Poe
of the City/School District Working Group are recommending that the City
Council commit $300,000 to assist the Los Alamitos Unified School District
with the renovation of the Oak Gymnasium and a Public Restroom Facility
at Oak Middle School to benefit the community.

Recommendation:

1. Formally commit an amount not fo exceed $300,000 or one-third of the
cost of renovation, whichever cost is lower, for the renovation of the
Oak Gymnasium and a new Public Restroom Facility at Oak Middle
School.

2. Authorize the City Manager to enter into a funding and shared use
agreement with the Los Alamitos Unified School District in a form
acceptable to the City Attorney.
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10.

11.

12.

Coyote Activity Update {Support Services)
This report provides a review of coyote activity in and around the City of
Los Alamitos and an update on mitigation efforts.

Recommendation: Receive and file.

Revisiting the Modification of Various Intersections along Katella
Avenue (Community Development/Public Works)
During the August 20, 2012 Council Meeting, Mayor Edgar asked that the
proposed modifications to various Katella Avenue intersections be
revisited. The intersection modifications in guestion are signalization at
Katella/Lexington and Katella/knterprise and a proposed left hand furn
pocket into 24-Hour Fitness commercial center. The Council is asked to
provide direction to the City Manager whether to enter into negotiations to
amend the Agreement between Los Alamitos, Cypress and Cottonwood
Christian Church.

Recommendation: Direct the City Manager to re-enter negotiations with
the City of Cypress and Cottonwood Church toward drafting a Settlement
Agreement Amendment that would allow various Kateila Avenue
intersection modifications.

MAYOR AND COUNCIL INITIATED BUSINESS

Council Announcements

At this time, Council Members may also report on items not specifically described
on the Agenda that are of interest to the community, provided no action or
discussion is taken except to provide staff direction to report back or to place the
item on a future Agenda.

ITEMS FROM THE CITY MANAGER

ADJOURNMENT
The next meeting of the City Council is scheduled for Monday, October 15,
2012, at 6:00 p.m,, in the City Council Chambers.

| hereby certify under penalty of perjury under the laws of the State of California, that the foregoing Agenda
was posted at the foliowing iocations: Los Alamites City Hall, 3181 Katella Ave.; Los Alamitos Communily
Center, 10911 Oak Street; and, Los Alamitos Museum, 11082 Los Alamitos Blvd.; not less than 72 hours

prior {g the meeting.
wg{;%ﬁjf /4 émfﬁ:?‘}fm S jﬁ@%@f’"}%& I% el it
Kathie Mendoza { Date

Interim Deputy City Clerk
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ITEM NO. 7

CITY OF LOS ALAMITOS
Register of Major Expenditures
September 17, 2012

To Approve
Pages:
01-02 $ 115,037.80 Major Warrants 09/17/2012
Subtotal $ 115,037.80
To Ratify
Pages:
A 01 $ 68,171.80 Advance Warrants 08/27/2012
B 01 $ 12,411.05 Advance Warrants 09/03/2012
Co01 $ 40,252.00 Advance Warrants 09/10/2012
S 154,147.33 Payroll 08/17/2012
$ 91,505.85 Payroll Benefits 08/17/2012
S 148,243.34 Payroll 08/31/2012
S 146,585.17 Payroll Benefits 08/31/2012

Subtotal $ 661,316.54

Grand Total $ 776.354.34

Authorize the City Manager to approve such expenditures as are legally due and
within ap unexhausted balance of an appropriation against which the same may
be charged for the time period September 18, 2012 to October 14, 2012.

Statement:

1 hereby certify that the claims or demands covered by the foregoing listed
warrants have been audited as to accuracy and availability of funds for payment
thereof. Certified by Linda Magnuson, Interim Finance Director,

Firde, BV papiasr

this 12" day of September, 2012




9-12-2012 08:31 AM MAJOR WARRANTS 09/17/12 PAGE: 1

ENDOR SORT KEY DESCRIPTION FUND DEPARTMENT AMOUNT
OLANTUONG & LEVIN, PC FILING FEE CREDIT GENERAL FUND NON-DEPARTMENTAL 1,270.089-
GENERAL COUNSEL SERVICES  GENERAL FUND CTTY ATTORNEY 8,808.41
GENERAL COUNSEL SERVICES  CGENERAL FUND CITY ATTORNEY 1,286.00
GENERAL COUNSEL SERVICES  GENERAL FUND CITY ATTORNEY 8,639.50
GENERAIL, COUNSEL SERVICES  GENERAL FUND CITY ATTORNEY 23.00
@ENERAI, COUNSEL SERVICES  GENERAL FUKD CITY ATTORNEY 644.00
GENERAL COUNSEL SERVICES  GENERAL FUND CITY ATTORNEY 207.00

GENERAL COUNSEL SERVICES  GENERAL FUND CITy ATTORNEY 3,284.75
TOFBTL:: 21,632.57

CPEEK'S DODGE OF ANAHEIM 2013 DODGE PATROL CARS GARAGE FUND GARACE 81,685.68
TOTAL 81,685.68
.§. BANK SR. MEALS SUPPLIES GENERAL FUND NON- DEPARTMENTAL 190.26
SR. MEALS SUPPLY CART GENERAL FUND NON-DEPARTMENTAL 135.31
EMPLOYEE SERVICE AWARDS GENERAL FUND CITY COUNCIL 15.61
EMPLOYEE SERVICE AWARDS GENERAL FUND CITY COUNCIL 59,74
COUNCIL COFFEE GENERAL FUND CITY COUNCIL i2.95
COUNCIL DINNER GENERAL FUND CITY COUNCIL 107.75
EMPLOYEE SERVICE AWARDS GENERAL FUND CITY COUNCIL 103.44
EMPLOYEE SERVICE AWARDS GENERAL FUND CITY COUNCIL 155.00
CHAIR GENERAL FUND POLICE ADMINISTRATION 261.83
TONER CARTRIDGES GENERAL FUND POLICE ADMINISTRATION 33574
OFFICE SUPPLIES GENERAL PUND POLICE ADMINISTRATION 287.16
OFFICE SUPPLIES GENERAL FUND POLICE ADMINISTRATION 144.08
OFFICE SUPPLIES GENERAL FUND POLICE ADMINISTRATION 14.19
INTERVIEW PANEL LUNCH GENERAL FUND POLICE ADMINISTRATION 91.55
BATTERIES GENERAL FUND PATROL 179.97
WEB HOSTING GENERAL FUND COMMUNITY OUTREACH 14.95
WEB HOSTING GENERAL FUND COMMUNTITY CUTREACH 12.95
TONER CARTRIDEE GENERAL FUND COMMUNITY DEVEL ADMIN 102.35
TONER CARTRIDGE GENERAL FUND COMMUNITY DEVEL ADMIN 102.35
2012 PROPERTY MAINT CODE  GENERAL FUND NEIGHBORHOOD PRESERVAT 35.56
OFFICE SUPPLIES GENERAL FUND NETGHBORHOOD PRESERVAT 17.23
RENTAL GENERAL FUND STREET MAINTENANCE 231.36
FENCE PARTS GENERAL FUND PARK MAINTENANCE 400.20
DRYCLEAN TABLECLOTHS GENERAL FUND BUILDING MAINTENANCE 24.00
COIL CLEANER GENERAL FUND BUILDING MAINTENANCE 709.18
US FLAG GENERAL FUND RECREATION ADMINISTRAT 44 .69
MUSIC & MOVIES - MOVIE GENERAL FUND RECREATICN ADMINISTRAT 346.00
MUSIC & MOVIES - MOVIE GENERAL FUND RECREATION ADMINISTRAT 426 .39
MUSIC & MOVIES - MOVIE GENERAL FUND RECREATION ADMINISTRAT 426 .39
AQUATICS SUPPLIES GENERAL FUND AQUATICS 17,00
AQUATICS SUPPLIES GENERAL FUND AQUATICS 51.66
INTERVIEW PANEL LUNCH GENERAL FUND AQUATICS 47.65
DAY CAMP SUPPLIES GENERAL FUND DAY CAMP 159,730
DAY CAMP SUPPLIES GENERAL FUND DAY CAMP 74.31
DAY CAMP SUPFLIES GENERAL FUND DAY CAMP 321.33
DAY CAMP SUPPLIES GENERAL FUND DAY CAMP 55.30
DAY CAMP QUPPLIES GENERAL FUND DAY CAMP 253 .87
DAY CAMP SUPBLIES GENERAL FUND DAY CAMP 241.05
DAY CAMP SUPPLIES GENERAL FUND DAY CAMP 105.00
DAY CAMP SUPPLIES GENERAL FUND DAY CAMP 321.04
DAY CAMP SUPPLIES GENERAL FUND DAY CAMP 430.82
DAY CAMP EXCURSION GENERAL FUND DAY CAMP 45400

DAY CAMP SUPPLIES GENERAL FUND DAY CAMP 11.5¢6



9-12-2012 08:31 AM MAJOR WARRANTS 09/17/12 PACE: 2

ENDOR SORT KEY DESCRIPTION FUND DEPARTMENT AMOUNT
DAY CAMP EXCURSION GENERAL FUND DAY CAMP 899 .64
DAY CAMP SUPPLIES CENFERAL FUND DAY CAMP 155,00
DAY CAMP SUPPLIES GENERAL FUND DAY CAMP 2.49
DAY CAMP EXCURSION GENERAL FUND DAY CAMP 453.50
SPORTS SUPPLIES GENERAL, FUND SPORTS 12.91
PRESCHOOL SUPPLIES GENERAL FUND SPECIAL CLASSES 210.31
LATV EQUIPMENT LOS ALAMITOS TV LOS ALAMITOS TV 1,411 .44
MOWER PARTS GARAGE FUND GARAGE 142.77
EDGER BLADES GARAGE FUND GARAGE 463 .23
TIRES & ALIGNMENT GARAGE FUND GARAGE 394 77

TOTAL: T 11,719.55

—cmzmoztizz=m==x FUND TOTALS s=s=sosssmmmss==

10 GENERAI: FUND 30,939.91
28 LOS ALAMITOS TV 1,411.44
50 GARAGE YUND 82,686.45

GRAND TOTAL: 115,0637.80

'OTAL PAGES: 2



08-22-2012 0Z2:03 PM

MAJOR WARRANTS 08/27/12 PACE: 1
VENDOR SORT KEY DESCRIPTION PUND DEPARTMENT AMOQUNT
AMERICA WEST LANDSCAPE, INC. RETENTION - LAUREL PARK PARK DEVELOPMENT NON-DEPARTMENTAL 21,317.88
TOTAL: 231,317.88
COLPEN STATE WATER COMPANY BILL CYCLE 7/9-8/7 GENERAL FUND STREET MAINTENANCE 3,664.81
BILL CYCLE 6/13-8/10 GENERAL FUND STREET MAINTENANCE 612,76
BILL CYCLE 7/9-8/7 GENERAL FUND PARK MAINTENANCE 315.58
BILL. CYCLE 6/13-8/10 GENERAL FUND PARK MAINTENANCE 5,817.03
BILL CYCLE 7/9-8/7 GENERAL FUND RUILDING MAINTENANCE 716,46
TOTAL:: 11,126.64
REDFLEX TRAFFIC SYYTEMS, INC. PHOTO ENFORCEMENT GENERAL FUND TRAFFLIC 13,500.600
TOTAL: 13,500.00
SOUTHERN CALIFORNIA EDISON TRAFFIC SIGS/3TF LIGHTS GENERAL FUND STREET MAINTENANCE 13,037.04
SLO-PITCH FLD/LAUREL PRK GCENERAL FUND PARK MAINTENANCE 375.36
MCAULIFFE PARK GENERAL FUND PARK MAINTENANCE 172.13
PUMP STATIONS GENERAL FUND BUILDING MAINTENANCE 291.65
CITY HALL GENERAL FUND BUILDING MAINTENANCE 1,362.91
POLICE STATION GENERAL FUND BUILDING MAINTENANCE 2,767.13
COMMUNITY CENTER GENERAL FUND BUILDING MAINTENANCE 4,221.06
TOTAT, : 22,227.28
coommmznszoozzz PUND TOTALS sszsscsszmmm=sm==
10 QENERAL FUND 46,853.82
40 PARK DEVELOPMENT 21,317.88
GRAND TOTAL: 68,171.80

TOTAL PAGES: 1



08-30~2012 12:46 AM MAJOR WARRANTS 08%/03/12 PAGE: 1

VENDOR SORT XKEY DESCRIPTION FUND DEPARTMENT AMOUNT
T.E. ROBERTS, INC. EMERGENCY PAVING PATCHES GENERAL, FUND STREET MAINTENANCE 3,733.18
’ EMERGENCY GRINDING GENERAL FUND STREET MAINTENANCE 1,383.16

EMERGENCY GRINDING GENERAL FUND STREET MAINTENANCE 1,6811.15

EMERGENCY PAVING GENERAL FUND STREET MATINTENANCE 1,377.41

EMERGENCY PAVING GENERAL FUND STREET MAINTENANCE 1,649.38

EMERGENCY PAVING MATERIAL GENERAL FUND STREET MAINTENANCE 1,184.63

EMERGENCY PAVING MATERIAL GENERAL FUND STREET MAINTENANCE 1,184.63

EMERGENCY SAW CUTTING GENERAL, FUND STREET MAINTENANCE 287.50

TOTAL: 12,411.05%

10 GENERAL FUND 12,411.05

TOTAL PAGES: 1



09-06-2012 12:27 AM

MAJOR WARRANTS 08/10/12

PAGE: 1
VENDCR SORT KEY DESCRIPTION FUND DEPARTMENT AMOUNT
CALIFORNIA INSURANCE POOL AUTHORITY 2011-2012 LIABILITY ASSESS GENERAL FUND INSURANCE 8,523.00
2011-2012 WORKER'S COMP GENERAL FUND INSURANCE 31,729.00
TOTAL: 40,252.0¢0

TOTAL PAGES:

1

su=ssssxmz===== FUND TOTALS sssesram=stssmes
10 GENERAL FUND 40,252.00



ITEM NO. 8A

MINUTES OF THE CITY COUNCIL
OF THE CITY OF LOS ALAMITOS

SPECIAL MEETING — AUGUST 20, 2012

CALL TO ORDER
The City Council met in Special Session at 5:10 p.m., Monday, August 20, 2012, in the
Council Chambers, 3191 Katella Avenue, Mayor Edgar presiding.

ROLL CALL

Present: Council Members: Graham-Mejia, Kusumoto, Stephens, Maydr Pro Tem
Poe, Mayor Edgar

Absent: Council Members: None

Present: Staff: Angie Avery, City Manager

Corey Lakin, Community Services Director
Steven Mendoza, Community Development Director
Windmera Quintanar, Department Secretary

SPECIAL. ORDERS OF THE DAY

A. Interview Applicants for the Cable, Personnel Appeals, and Planning
Commissions {City Clerk)
This report provided relevant information by which the City Council may appoint
members to Commission vacancies.

The City Council interviewed the following applicants for the Cable Commission:
» Stephen Hammond
» John Underwood

The City Council interviewed the following applicants for the Personnel Appeals
Commission:

» Daniel Patz

» Marilyn Bates

The City Council interviewed applicant Ben Sutherlin for the Planning Commission.

Mayor Edgar indicated Cathie Salail, Personnel Appeals Commission, would not be
available for an interview as her father had passed away.

Motion/Second: Edgar/Meijia
Unanimously Carried: The City Council accepted Cathie Salai’s application in lieu of
an interview given the special circumstances.



Mayor Edgar advised John Riley. Planning Commission, was not able to make his
interview, but had submitted his responses in writing. Council took a brief moment to
review the written responses.

Council Member Graham-Mejia inquired if Cable Commission applicant, John
Underwood, would have a conflict if appointed to the Commission since he was a
current LATV-3 producer.

City Manager Avery stated he had been advised he would need to recuse himself
from any discussions that he had a conflict in.

Mayor Edgar asked the Council to submit their indications of support to the City
Clerk.

Department Secretary Quintanar read the indications of support for the Cable
Commission: Stephen Hammond - 2, and John Underwood — 3; Personnel Appeals
Commission: Daniel Patz — 5, Marilynn Bates-5, and Cathie Salai-5; and, Planning
Commission: Ben Sutheriin — 5 and John Riley - 3.

Motion/Second: Edgar/Poe
Unanimously Carried: The City Council:

1. Appointed John Underwood to the Cable Commission with a term expiring July
2014,

2. Appointed the following to the Personnel Appeals Commission:
» Daniel Patz — term expiring August 2016
» Marilyn Bates — term expiring August 2016
» Cathie Salai —term expiring August 2016

3. Appointed the following to the Planning Commission:
» Ben Sutherlin — term expiring July 2015
> John Riley — term expiring July 2015

ADJOURNMENT
The City Council adjourned at 5:40 p.m. The next meeting of the City Council is
scheduled for MONDAY, August 20, 2012, at 6:00 p.m., in the City Council Chambers.

Troy D. Edgar, Mayor
ATTEST:

Windmera Quintanar, Department Secretary

Special City Council Meeting
August 20, 2012
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MINUTES OF THE CITY COUNCIL.
OF THE CITY OF 1.OS ALAMITOS

REGULAR MEETING ~ August 20, 2012

CALL TO ORDER
The City Council met in Regular Session at 6:05 p.m., Monday, August 20, 2012,
in the Council Chambers, 3191 Katella Avenue, Mayor Edgar presiding.

ROLL CALL

Present: Council Members: Graham-Mejia, Kusumoto, Stephens, Mayor Pro
Tem Poe, Mayor Edgar

Absent: Council Members: None

Present: Staff: Angie Avery, City Manager

Sandra J. Levin, City Attorney

Linda Magnuson, Interim Finance Director

Tony Brandyberry, Public Works Superintendent
Dave Hunt, City Engineer

Corey Lakin, Community Services Director

Todd Mattern, Police Chief

Steven Mendoza, Community Development Director
Cassandra Palmer, Support Services Manager
Windmera Quintanar, Department Secretary

PLEDGE OF ALLEGIANCE
Council Member Graham-Mejia led the Pledge of Allegiance.

INVOCATION
Mayor Pro Tem Poe gave the invocation.

PRESENTATIONS

A. Presentation of Certificates of Recognition to the USA Women’s Olympic
Water Polo Team for Winning the Gold Medal in the 2012 London
Olympics
The City Council presented framed Certificates of Recognition to the USA
Women's Olympic Water Polo Team and Coaches. The Team said a few
words regarding their experiences and Heather Petri presented a signed ball
from the Team to the City Council.

Mayor Edgar gave a brief history on the Joint Forces Training Base (JFTB)
pool and the relationship with USA Women’s Olympic Water Polo Team. He
then introduced Ronnie Guyer from Assemblymen Silva’s Office.



Mr. Guyer presented the team with a Certificate of Recognition on behalf of
Assemblyman Silva’s Office.

Mayor Pro Tem Poe made a few comments regarding the reinvestment in the
JFTB.

B. Presentation of Certificates of Recognition to the Mustang Nine Year Old
C Team All Stars for Winning the PONY Western World Series
The City Council presented Certificates of Recognition fo the Team and
Coaches. Manager Bamberg gave a few words regarding the Team’s journey.

C. Presentation of an Award from the California Joint Powers Insurance
Authority for the Best Overall Performance Liability Program
Todd Seymore, Cypress City Council Member and WestComm Chair Person,
gave a brief background on the award and presented the City Council with a
plague.

RECESS
The City Council took a brief recess at 6:38 p.m.

RECONVENE
The City Council reconvened in regular session at 8:45 p.m.

8.

ORAL COMMUNICATIONS
Mayor Edgar opened the item for Oral Communications.

John Osborne, local business owner, stated opposition to the Council's recent
decorum and encouraged the Council to move on with the business of the City,
stated support for the contract with Consolidated Disposal, and gave feedback
regarding the Community Giveback funds.

Pat Blancher, resident, stated support for the Council working together and
moving forward with the business of the City and suggested the Community
Giveback funds be spent on bicycle lanes.

John Underwood, resident, stated he had produced a documentary, in conjunction
with the City, on the history of the pool and it would air on LATV Friday night at
6:00 p.m.

Richard Murphy, resident, stated support for the Council working together and
moving forward with the business of the City.

J.M. lvler, resident, stated opposition to Mayor kdgar's decorum and his
perceived inability for a special meseting to be called. He indicated he had
previously withdrawn his request for prosecution of Brown Act violations when the
Council had called a “cease fire” and would now like to resubmit them.

City Council Minutes
August 20, 2012
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REGISTER OF MAJOR EXPENDITURES

Motion/Second: Graham-Mejia/Poe

Unanimously Carried: The City Council approved the Register of Major
Expenditures for August 20, 2012, in the amount of $105,517.20, ratified the
Register of Major Expenditures for July 17, 2012 to August 19, 2012 in the
amount of $1,536,024.59, and authorized the City Manager to approve such
expenditures as are legally due and within an unexhausted balance of an
appropriation against which the same may be charged for the time period
August 21, 2012 to September 18, 2012.

Roll Call Vote

Council Member Graham-Mejia Aye
Council Member Kusumoto Aye
Council Member Stephens Aye
Mayor Pro Tem Poe Aye
Mayor Edgar Aye
CONSENT CALENDAR

All Consent Calendar items may be acted upon by one motion unless a Council
Member requests separate action on a specific item.

Council Member Graham-Mejia pulled items 8A and 8D.

Motion/Second: Graham-Mejia/Poe
Unanimously Carried: The City Council approved the following Consent Calendar
items: _

********************************CONSENT CALEN DAR********************************

B. Warrants (Finance)
Approved the Warrants for August 20, 2012, in the amount of $36,575.85
and ratified the Warrants for the time period July 17, 2012 to
August 19, 2012, in the amount of $173,388.71.

C. Request to Purchase Four (4} Police Vehicles (Public Works)
This was a request to purchase four (4) 2013 Dodge Charger Police
Pursuit vehicles piggybacking on a Los Angeles County Sheriff's Purchase
Order dated June 25, 2012 as permitted by Los Alamitos Municipal Code
Section 2.60.110.

The City Council authorized the City Manager fo purchase four (4) 2013
Dodge Charger Police Pursuit vehicles (three (3) black & white and one (1)
street appearance package) from McPeeks Dodge of Anaheim for
$108,409.93.

City Council Minutes
August 20, 2012
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Approval of Notice of Completion for Various Street Rehabilitation
Project (CIP No. 11/12-03) {Pubiic Works)
The Various Street Rehabilitation project was completed and in compliance
with the plans and specifications. Change Orders for the project were
$40,087.86 or 9.3%, and below the 10% contingency fund.

The City Council:

1. Accepted as complete the construction confract by Shawnan for the
Various Street Rehabilitation project; and,

2. Directed the City Clerk to record the Notice of Completion/Final Report
with the County Recorder’s office; and,

3. Authorized Staff to release the 10% retention to the contractor, in the
amount of $47,196.65, thirty-five (35) days after recordation of the
Notice of Completion.

Budget Carry-Over Request for Installing Speed Bumps on Alleys in
the City {Public Works)
At the April 16, 2012 City Council meeting, the City Council approved a
budget of $20,000 fo install speed bumps on alleys in the City. Work was to
be completed by the end of June 2012, Selection of the proper speed
bump delayed the purchasing of the speed bumps and the $20,000
expense was not put in the carry-over category in the 2012-2013 Capital
Improvement Program (CIP) budget.

The City Council:

1. Amended the 2012/2013 CIP budget to include the unused 2011/2012
budgeted amount of $20,000 for the Speed Bump Installation
improvements; and,

2. Adopted Resolution No. 2012-18 entitled, “A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF LOS ALAMITOS APPROPRIATING
$20,000 FROM THE TRAFFIC IMPROVEMENTS FUND BALANCE
AND AMENDING THE FISCAL YEAR 2012/2013 CAPITAL
IMPROVEMENT PROGRAM BUDGET".

Approval of Employment Agreement for Interim Finance Director

{City Manager)
Ms. Anita Agramonte resigned from her position as Finance Director
effective August 2, 2012, to accept a position with another municipality.
The Finance Director position provides critical services relating to the
financial function of the City. it was anticipated that a search for a new
Finance Director could take as long as four months. In the interim, Staff
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recommended the City Council authorize an agreement with Ms. Linda
Magnuson to serve as Interim Finance Director in a part-time capacity.

The City Council authorized the City Manager to execute the Employment
Agreement for Interim Finance Director Services with Ms. Linda Magnuson.

LR ek e e e E N D O F Co N S E NT CALE N DAR’R***’R*************‘k*******

8A.

Approval of Minutes {City Clerk}
Approve the Minutes of the Reguiar Meeting of July 18, 2012.

Council Member Graham-Mejia requested the following changes: 1) page 5
of 16, 3" paragraph, include additional information regarding non-profits
being able to provide services o only a portion of the City versus the entire
City; 2) page 9 of 18, item 9B, include in the bullet list the reason behind
the listed projects was that the allocated money should not be used on
General Fund operation expenses; and, 3) page 15 of 16, Council
Comments, requested additional information be included regarding her
abstaining from the vote on the ballot argument.

Mayor Pro Tem Poe requested clarification for corrections regarding
Council Comments.

Council Member Graham-Mejia clarified she had stated a conflict of interest
and had not voted on the item. She wanted the record to reflect that she
was uncomfortable with statement “unanimous vote” because she was
opposed to the measure and felt the statement was misleading to the
public.

Council Member Kusumoto requested the following changes: 1) page 11 of
16, paragraph 7, should read “disingenuous”; 2) page 13 of 16, item 10A,
include exact wording used by City Attorney regarding exoneration; and, 3)
page 15 of 16, verbatim regarding the relationship between Mayor Edgar
and Baric, Tran, and Minesinger, and verbatim of the City Attomey’s
explanation of how the company was picked.

Motion/Second: Edgar/Stephens
Unanimously Carried: The City Council approved the Minutes of the
Regular Meeting of July 16, 2012, as amended.

Race on the Base Management Contract (Recreation}
This agenda item was consideration of a confract for management of Race
on the Base.

Council Member Graham-Mejia inquired if the five-year contract was to lock
in the current price.
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City Manager Avery answered in the affirmative.

Motion/Second: Graham-Mejia/Edgar

Unanimously Carried: The City Council authorized the City Manager to
execute a five-year contract with International City Racing, Inc. for
professional race management services for the Race on the Base.

9. PUBLIC HEARINGS

A,

Supplemental Law Enforcement Services Fund (SLESF) (Police)
The City of Los Alamitos anticipates an allocation of $100,000 from the
Supplemental Law Enforcement Services Fund (SLESF) to enhance public
safety services for Fiscal Year 2012-13. Prior to acceptance of these
funds, the City must conduct a Public Hearing and report its planned
expenditures to the County’s SLESF Oversight Committee.

Police Chief Mattern summarized the staff report, referring fo the
information contained therein, and answered questions from the City
Council.

Mayor Edgar opened the item for public comment. There being no one
present wishing to speak, Mayor Edgar closed the item for public comment.

Motion/Second: Graham-Mejia/Poe
Unanimously Carried: The City Council:

1. Conducted a public hearing for the allocation of the SLESF; and,

2. Adopted Resolution No. 2012-12, entitled, "A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA,
APPROVING THE RECOMMENDED EXPENDITURE PLAN FOR THE
SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND”; and,

3. Accepted SLESF allocation in the amount of $100,000 into account
22.4340, and appropriate a $100,000 transfer to the General Fund to
fund the motor officer.

10. DISCUSSION ITEMS

A.

Information Technology Strategic Plan (Support Services)
This report requested City Council adoption of Resolution No. 2012-17,
establishing the “City of Los Alamitos Information Technology Strategic
Plan” as a guideline for decisions regarding the implementation of new
technology projects.
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Cassandra Palmer, Support Services Manager, summarized the staff
report, referring to the information contained therein, gave a PowerPoint
presentation, and answered questions from the City Council.

City Council and Staff discussed the following topics:

¢« Completion of an IT Strategy was one of the City Manager's goals

¢ Vendor did not have a vote on the steering committee, but provided

input

Requested City Hall's dark Friday be prominent on the website

Support for the score card and expenditure justification

Policy would be reviewed on an annual basis

Brief history of Request Partner program and its inability to meet the

City’s needs

o Technology as a valuable asset that would save the City resources,
time, and money

Council Member Kusumoto stated he would abstain as the staff report was
not available online and he did not have a chance to review it.

Motion/Second: Stephens/Poe

Carried 4/0 (Kusumoto abstained): The City Council adopted Resolution
2012-17, entitled, ‘A RESOLUTCION OF THE CITY COUNCIL OF THE
CITY OF LOS ALAMITOS, CALIFORNIA, ESTABLISHING THE CITY OF
LOS ALAMITOS INFORMATION TECHNOLOGY STRATEGIC PLAN.

Request for City Councii Review of Conditional Use Permit 12-01
{Community Development)

Council Member Graham-Mejia requested the City Council review a
Planning Commission decision that would allow for conversion of carports
into enciosed garages. The Municipal Code does not expressly address
the process by which a Council Member may appeal or call for review of a
Planning Commission decision so the Council is asked to interpret the
Municipal Code and consider the request in light of that interpretation.

Community Development Director Mendoza summarized the staff report,
referring o the information contained therein, and answered questions from
the City Council.

Greg Howell, applicant representative, stated he was looking for a clear
path to proceed, what the Council was objecting to, and what needed to be
done to get the project to move forward.

City Council and Staff discussed the following topics regarding the process
under the Municipal Code:
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o Los Alamitos Municipal Code (LAMC), Section 17.68.010 states the
Council can call an item for review; however, there is no procedure
for such an action

s Appeal process requires Council to state grounds for disagreement,
but State law requires the Council to be an impartial party, thus
creating a conflict

e Council previocusly had an item for the adoption of a Call for Review
ordinance, but it was tabled

o Clarification there was no appeal for the project

¢ Should Council decide to the call the project for review, it would not
be discussed tonight because Council would need to comply with
due process and notice the discussion properly

e Concern for the timing impact on the project should the Council
decide to go forward with an appeal

¢ First step to have Council Member Graham-Mejia state what she
feels is significantly impaortant for the Council discussion

s Opposition fo holding up the project after it had received Planning
Commission approval and been granted the CUP

¢ Need to address Call for Review process in the future

e Intent of the request was not to hold up the applicant and several
requests for a special meeting had been made

s Support for Council Review of the project

Mr. Howell stated the Council discussion was procedural and he could not
agree to anything on the owner’s behalf at this point.

City Council and Staff continued the discussion:

e Concern regarding no procedure for a Call for Review and support
for such an ordinance

¢ Council Member Kusumoto stated he had a concern for this specific
CUP as well

Mayor Edgar opened the item for public comment.

J.M. Ivler, resident, recounted his recollection of when Mayor Edgar had
filed an appeal. He stated support for Council discussion of the project so
the applicant would not have to postpone the project any further.

Art DeBolt, resident, feit raising a concern about an item did not indicate a
bias. He spoke regarding the appeal procedure when he was a Coungil
Member. He stated he did not see a concern with the Code as Council
Member Graham-Mejia was only asking if there was Council consensus {o
discuss and possibly request an appeal.

Mayor Edgar closed the item for public comment.
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City Council and Staff continued the discussion:

Conflicts between the LAMC and case law

Unanimous Council support for a Call for Review ordinance at a
future meeting

Council Member Graham-Meijia stated her concern was regarding
Code Enforcement being able to enter into the garages at any time
which she perceived as putting the City at legai risk

Condition #28 of the CUP and whether it was a violation of the 4™
Amendment Right

Mr. Howell stated his understanding of the Code Enforcement procedure
which inciuded issuance of a notice of the violation and stated the property
insurance will not allow for the garages to be used for storage. He stated
support for removing the condition and allowing the project to move
forward.

City Council and Staff continued the discussion:

@

Opposition to the City regulating such conditions and perceived
violation of citizen rights

Clarification that CUP condition #28 would not trump renter’s right to
privacy of 4" amendment rights

Suggestion to allow the project to move forward with direction fo
Staff to bring back an administrative policy regarding Code
Enforcement processes for Councit adoption

Property Owner can request an administrative revision to Condition
#28, if so desired

Time frame for calling Special Meetings and publication and posting
of such notices

Code Enforcement was done mostly reactively in the City
Clarification that Condition #28 was a waiver by the property owner
and does not extend to the tenants unless they agree to such

CUP's are discretionary approvals and, therefore, additional
conditions could be added that other properties were not subject tco
Process for the property owner fo reqguest an administrative
correction by the Community Development Director to remove
condition #28

Motion/Second: Edgar/Poe
Unanimously Carried: The City Council:

1. Declined to review the Planning Commission decision.

City Councit Minutes
August 20, 2012
Page 9 of 18



RECESS

2. Directed Staff to agendize for consideration a clearly defined “Call for
Review” process providing the City Council with an alternative to
appealing future decisions.

3. Directed Staff to agendize for future discussion permissible code
enforcement regarding uses of garages.

The City Council took a brief recess at 8:45 p.m.

RECONVENE
The City Council reconvened in regular session at 9:04 p.m.

M.

MAYOR AND COUNCIL INITIATED BUSINESS

A

An Iltem Requested by Council Member Regarding Confidential
Closed Session Materials

Council Member Kusumoto has requested an item that requires City
Council direction regarding the inclusion of certain materials in the City’s
Closed Session record.

City Manager Avery summarized the staff report referring to the information
contained therein and answered questions from the City Council.

City Council and Staff discussed the following topics:

Confidential red binder as a historical record that will be useable by
current and future Councils

Use of such a binder would be a policy decision

Brief comments regarding inclusion of a letter from a past resident’s
concerns regarding parking permits

Opposition for maintaining Closed Session records as the final
outcome was always reported in Open Session and included in the
minutes

Importance of confidentiality in regards to Closed Session matters
Opposition to constructing past Closed Session handout materials
for such a purpose and opinion that such handouts could be
misleading to future Council as they did not provide the discussion
by Council

Clarification that the confidential red binder would not be available to
all Council Members due to possible conflicts of interest and would
mainly be retained for use by the City Clerk

Purpose of the request was to provide a summary of the trash
contract litigation, not to recreate minutes or handouts

Perceived intention to gain information for political use versus
establishing a policy for the City
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s Opposition for maintaining Closed Session items regarding the trash
contract litigation

¢ Past practices for Closed Session material o be delivered ahead of
time and retained by Council for future use, current policy to return
Closed Session materials

¢ Support for moving forward with establishing a policy for future
issues and not including the trash contract litigation

¢ Process allowed for by the Los Alamitos Municipal Code to have the
City Attorney summarize litigation

s Discussion regarding minimum standards of documentation being
requested

e Binder would provide historical knowledge and reference for Council
Members to be well informed

s City Attorney’s Office procedure to only hand out Closed Session
material if there are numbers, visuals, or complex issues.
Preference to have a straightforward conversation. Clarification that
it was a preference that City Council return Closed Session
documents, not a requirement.

o Preference to receive Closed Session material before discussion of
the item

o \Whether or not the continuation of a such record would make the
documents discoverable in court

¢+ Implementation of the red binder was not a Council policy and brief
discussion regarding the history of such

Motion/Second: Edgar/Stephens
Motion to table the item until further information can be reviewed.

Substitute Motion: Poe
Motion to discontinue the practice of maintaining Closed Session material.

Substitute Motion: Graham-Mejia
Motion to continue the practice of maintaining Closed Session material with
limited information summary information included.

Mayor Edgar withdrew his original motion.

Question to Substitute Motion/Second: Kusumoto/Graham-Mejia
Motion Died 2/3 (Edgar, Poe, Stephens cast the dissenting vote): Entertain
Council Member Graham-Mejia’s motion first.

Motion/Second: Poe/Edgar

Carried 3/2 {Graham-Mejia and Kusumoto cast the dissenting vote): the
City Council voted to discontinue the practice of maintaining Closed
Session material.
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Council Member Graham-Mejia stated for the record she felt it was a
mistake not {o have this information available to future Councils.

B. Councii Member Request Regarding investigation of Alieged Brown
Act Violation
Council Member Kusumoto (with the support of Council Member Graham-
Mejia) had requested that the City Council hire an independent expert to
determine whether a violation of the Brown Act occurred as a result of
conversations among Council Members concerning agenda item 10A that
appeared on the July 16, 2012 agenda.

Council Member Graham-Mejia requested Council be sworn in before
discussion of the item.

Discussion ensued regarding Council Member discretion in participation
and the inapplicability for the Rule of Necessity, under the Political Reform
Act.

City Attorney Levin indicated recusals of Council Members with a conflict
needed to occur before the staff report presentation and suggested a brief
recess to discuss conflicts with interested Council Members.

RECESS
The City Council took a brief recess at 9:51 p.m.

RECONVENE
The City Council reconvened in regular session at 10:10 p.m.

City Attorney Levin inquired which Council Members would like to recuse
themselves.

Mayor Edgar stated he would recuse himself and left the dais.
Council Members Graham-Mejia and Kusumoto indicated no.

City Attorney levin advised Mayor Pro Tem Poe {o continue the
discussion.

Council Member Graham-Mejia recused herself and left the dais.

Councit Member Kusumoto clarified it was each Council Members decision
to recuse themselves or not and stated he felt he did not need to recuse
himself as he was the recipient of a one-way transmission with Council
Member Graham-Mejia and had immediately terminated the conversation.
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Discussion ensued regarding City Attorney’s participation in the discussion
and the fact she was not a voting member of the Council.

Mayor Pro Tem Poe called for the staff report.

City Attorney Levin summarized the staff report, referring to the information
contained therein, and answered questions from the City Council,

City Council and Staff discussed the following topics:

s Appearance of no violation and had there been an issue it had
already been cured

¢ Incident involved a conversation with Mayor Edgar and Council
Member Graham-Mejia. Council Member Graham-Mejia made a
one-way communication to Council Member Kusumoto, who
immediately stopped the discussion before responding; therefore,
averting the alleged Brown Act violation.

Council Member Kusumoto requested the Council be placed under oath.
Discussion ensued regarding the purpose of the oath.

City Attorney Levin indicated the provision normally only applies in
evidentiary matters, investigations, or hearings and she was unaware of
any precedence for applying such to an ordinary agenda item by the
unilateral decision of one Councit Member.

Mayor Pro Tem Poe stated there was no issue to discuss and had there
been a concern it had already been resolved. She closed the item.

Mayor Edgar and Council Member Graham-Mejia returned to their seats at the dais.

C. Council Member Request Regarding Prosecution of Alleged Municipal
Code Violation Relating to Trash Franchise Award
Council Member Kusumoto has requested that the City Council take steps
to determine whether prosecution is warranted for alleged violations of the
Municipal Code in connection with the award of the City’s waste franchise.

Mayor Edgar summarized the staff report, referring to the information
contained therein. He stated he would recuse himself from discussion since
his interest was different as the City was considering pursuing him.

Mayor Pro Tem Poe and Council Member Stephens recused themselves.

Mayor Edgar stated there was no quorum and closed the item.
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D. Councit Announcements

Councif Member Kusumoto requested Staff research AB1492 and the
possibility of sending a letter of opposition.

Council Member Stephens stated he had attended the Orange County
Fire Authority Budget and Finance Committee meeting and had been
nominated as the Vice Chair.

Council Member Graham-Mejia spoke regarding the following topics: 1)
requested and received an update on Detective Sorenson and his
participation in Operation Halo; 2) discussing the alleged coyote attacks
sooner rather than later; 3) wished the Council Candidates luck in the
upcoming election; and, 4) stated she was unable to attend the OC Vector
Control meeting because she had taken her son out of state to college.

Mayor Pro Tem Poe spoke regarding the following topics: 1) attendance at
the Multi-City Chamber of Commerce Legislative Mixer; 2) attendance at
the 1-405 Working Group meeting; 3) addressed J.M. lvler's comments
from the August 20, 2012 Council meeting regarding criminal penalties for
violations of the Municipal Code being inaccurate; and 4) stated she had
been on vacation when the August 8, 2012 Special meeting was called.

Mayor Edgar spoke regarding the following topics: 1} altendance at the
Orange County Sanitation District meeting; 2) attendance at the Orange
County Water District Open House; 3) attendance at the Multi-City
Chamber of Commerce Legislative Mixer; 4) thanked Council for working
together and encouraged everyone to remain focused on the positive; 5)
requested an agenda item for discussion of Lexington as a straight
through, relocating the signal to Enterprise, and allowing a cut out for 24
Hour Fitness, and personally requested Mayor Pro Tem Poe to seek the
advice of the Fair Political Practices Commission regarding possible
conflicts of interest.

Council Member Graham-Mejia supported Mayor Edgar's request for the
agenda item.

Mayor Edgar congratulated the Olympic Gold Medal Women’'s Water Polo
Team and thanked everyone involved in the partnership.

12. ITEMS FROM THE CITY MANAGER

City Manager Avery reported the City had a successful summer with recreation
programs and welcomed Interim Finance Director Linda Magnuson.
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13.

ADJOURNMENT

The City Council adjourned at 10:40 p.m. The next meeting of the City Council is
scheduled for Monday, September 17, 2012, at 6:00 p.m., in the City Councll
Chambers.

Troy D. Edgar, Mayor

ATTEST:

Windmera Quintanar, Department Secretary
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Pages:
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Subtotal

Pages:

A 01-05
B 01-05
C 01-02

Subtotal

Grand Total

ITEM NO. 8B

CITY OF LOS ALAMITOS
A/P Warrants
September 17, 2012

To Approve
$ 9.970.56 A/P Warrants 069/17/2012
$ 9.970.56

To Ratify
$ 32,235.44 Advance Warrants 08/27/2012
$ 43,710.59 Advance Warrants 09/03/2012
$ 13,741.12 Advance Warrants 09/10/2012
$ 1,52531 September Retirees 09/01/2012
S 91.212.46
$ 101,183.02

Authorize the City Manager to approve such éxpenditures as are legally due and
within an unexhausted balance of an appropriation against which the same may be
charged for the time period September 18, 2012 to October 14, 2012,

Statement:

I hereby certify that the claims or demands covered by the foregoing listed
warrants have been audited as to accuracy and availability of funds for payment
thereof. Certified by Linda Magnuson, Interim Finance Director.

é{/moiwﬁ‘?’%w

~

this 12" (ia’y of September, 2012



09-11-2012 12:42 AM WARRANTS 08/17/12 PAGE :
VENDOR SORT KEY DESCRIPTION FUND DEPARTMENT AMOUNT
KONICA MINOLTA BUSINESS SOLUTIONS COPIER LEASE - ADMIN SV(S GENERAL FUND ADMINISTRATIVE SERVICE 556.30
COPIER LEASE - CITY HALL GENERAL FUND ADMINISTRATIVE SERVICE 422.58
TOTAL: 978.88
LOS ALAMITOS AREA CHAMBER OF COMMERCE CHAMBER MEMBERSHIP CENERAL FUND CiTY COUNCIL 295,00
TOTAL: 295.00
THE PLANNING CENTER COORDINATION MEETINGS CENERAL FUND PLANNING 700,00
DRAFT GENERAL PLAN GENERAL FUND PLANNING 7,486.92
TOTAL: 8,186.92
SIR SPEEDY DUMPSTER DAY DOOR HANGERS GENERAL FUND PLANNING 344 .80
TOTAL: 344 80
TIME WARKER CABLE ADMIN CABLE SERVICE GENERAL FUND CITY MANAGER 164.96
TOTAL : 164.96

TOTAL PAGES: 1



08-23-2012 03:00 BM WARRANTS 08/27/12 PRACE: 1
VENDOR SORT KEY DESCRIPTION FUND DEPARTMENT AMOUNT
A+ ENVIRONMENTAL SOLUTIONS, LLC RETENTION - UST REMOVAL GARAGE FUND NON-DEPARTMENTAL 3,504.20
TOTAL: 3,504.20
AMERICAN SOCCER COMPANY, INC. SOCCER SERVICES GENERAIL FUND SPORTS 1,491.15
TOTAL: 1,491.15
AUDIO DYNAMIYX, INC. SOUND SYSTEM GENERAL FUND SPORTS 171.83
TOTAL: 171.83
BARBARA BANNERMAN INSTRUCTOR - YOGA GENERAL FUND SPECIAL CLASSES 536.25
TOTAL: 536.25
BRENDA BENVENISTE INSTRUCTOR - ARTS & CRAFTS GENERAL FUND SPECIAL CLASSES 526.50
TOTAL: 526.50
BUSINESE PRODUCTS DISTRIBUTORS QOFFICE SUPPLIES GENERAIL FUND NON-DEPARTMENTAL 34.47
OFFICE SUBPLIES GENERAL FUND ADMINISTRATIVE SERVICE 2.10
OFFICE SUPPLIES GENERAL FUND PUBLIC WORKS ADMIN 10.76
TOTAL: 47.33
ROB COHEN INSTRUCTOR -~ ADULT ED GENERAL FUND SPECIAL CLASSES 84.00
TOTAL: 84.00
COMPUTER SERVICE CO. SICNAL REPAIR GENERAIL FUND STREET MAINTENANCE 1,240.00
TOTAL: 1,240.00
COUNTY OF ORANGE TREASURER-TAX COMM CHARGES 10 FY 12/13 GENERAL FUND COMMUNICATIONS TECHNOL 2,804.00
TOTAL: 2,804.00
DECKSIDE POOL SERVICE POOL, MALNTENANCE GENERAL FUND AQUATICS 1,290.00
POCL TUNE-UP GENERAL FUND AQUATICS 150.00
TOTAL: 1,440.00
DOG DEALERS, INC. INSTRUCTOR -~ DOG OREDIENCE GENERAL FUND SPECIAL CLASSES 323.490
TOTAL: 323.40
EDUTAINMENT ARTS, LLC INSTRUCTOR - CAMP GENERAL FUND SPECTAL CLASSES 95 .55
INSTRUCTOR CAMP GENERAL FUND SPECIAL CLASSES 382.20
TOTAL: 477,75
KEITH ELIOT INSTRUCTOR - GUITAR GENERAL FUND SPECIAL CLASSES 70.20
TCTAL: 70.20
CYNTHIA E. EMAMI INSTRUCTOR - EXERCISE GENERAL FUND SPECIAL CLASSES 204.80
TOTAL: 204.80
FEDEX SHIPPING GENERAL FUND POLICE ADMINISTRATION 9.17
SHIPPING GENERAL FUND PATROL 4.66
SHIPPING GENERAL FUND PATROL 25,54
SHIPPING GENERAL FUND PATROL 12.41
TOTAL 56.78
CARRI FOX INSTRUCTOR - DANCE GENERAL FUND SPECIAL CLASSES 23.10
INSTRUCTOR - DANCE GENERAL FUND SPECIAL CLASSES 33.60

TOTAL:

:'?O



08-23-2012 02:00 PM WARRANTS 08/27/12 PAGE: 2
VENDOR S0ORT KEY DESCRIPTION FUND _DEPARTMENT AMOUNT
GALLS / LONG BEACH UNIFORM UNIFORMS GENERAL FUND PATROL £33.32
’ FOTAL: 633,32
GANAHIL, LUMBER COMPANY BOLTS GENERAL FUND STREET MAINTENANCE 15.28
LAG SHIBLDS GENERAL FUND STREET MAINTENANCE 48.48
DAY CaMp SUPPLIES GENERAL FUND DAY ChAMP 10.60
TCOLS GARAGE FUND GARAGE 47.93
DRILL BIT GARAGE FUND GARAGE 21.54
TOTAL: 14383
NANCY EATO INSTRUCTOR - GOLF GENERAL FUND SPECIAL CLASSES 117.60
INSTRUCTOR - GOLF GENERAL FUND SPECTAL CLASSES 1,411.20
TOTAL: 1,528.80
KONICA MINOLTA BUSINESS SOLUTIONS U.S. COPIER LEASE GENERAL FUND ADMINISTRATIVE SERVICE 53.88
TOTAL: 53.68
KUsTOM IMPRINTS LEIFEGUARD T-SHIRTS GENERAIL FUND AQUATICS 93.55
TOTAL: 93.55
LIERERT CASSIDY WHITMORE LEGAL SERVICES - PERSONNEL GENERAL FUND ADMINTSTRATIVE SERVICE 690.00
TOTAL: 690,00
YING LIU INSTRUCTOR -~ ART GENERAL FUND SPECIAL CLASSES » _68.25
TOTAL: 6825
LONG BRACH SOCCER REFEREE ASSOCIATION ADULT SOCCHER REFEREE GENERAL FUND SPORTS 700,00
TOTAL: 760.00
MAD SCIENCE OF W, QORANGE COUNTY INSTRUCTOR - SCIENCE CaMP GENERATL FUND SPECIAL CLASSES 598.00
INSTRUCTOR - SCIENCE CaMP  GENERAL FUND SPECIAL CLASSES 2373.75
TOTAL: 971,75
MAJOR LEAGUE SOFTBALL, INC, ASSIGNTING SERVICES GENERAIL FUND SPORTS 240, 00
TOTAL: 240.00
MAXUM PETROLEUM DIESEL FUEL GARAGE FUND GARAGE 1,230.71
TOTAL: 1,230.71
MEMORIAL OCCUPATIONAL MEDRICAL SERVICES FIT FOR DUTY PHYSICAL GENERAL FUND ADMINISTRATIVE SERVICE 40.00
TCTAL: 40.00
MISC. VENDOR REFUND - ART CLASS GENERAI, FUND NON-DEPARTMENTAL 82.00
REFUND - FIELD FEES GENERAL FUND NON - DEPAR‘TMENTAL 20,00
REFUND - SCIENCE CAMP GENERAL FUND NON-DEPARTMENTAL 144.00
REFUND - SECURITY DEPOSIT GENERAL FUND NON-DEPARTMENTAL 100.00
REFUND - SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 47.00
REFUND - SWIM LESEONS GENERAL FUND NON-DEPARTMENTAL 50.00
REFUND - SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 44.00
REFUND - SWIM LESSONS GENERAL: FUND NON-DEPARTMENTAL &4 .00
REFUND - SWIM LESGONS GENERAIL FUND NON-DEPARRTMENTAL 112.00
REFUND - SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 61.00
REFUND - SWIM LESSONS GENERAL FUND NON-DEPARTMENTATL 78.00
RETURN - UUT PAID IN ERRCR GENERAL FUND NON-DEPARTMENTAL 119.70
REFUND - SWIM LESS0ONS GENERAL FUND NON-DEPARTMENTAL 56.00
REFUND - SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 56.00



08-23-2012 03:00 PM WARRANTS (08/27/12 DAGE:
VENDOR SORT KEY DESCRIFPTION FUND DEPARTMENT AMOUNT
REFUND - PARKING CITATION GENERAL FUND NON-~DEPARTMENTAL 80.00
TOTAL: 1,113.70
NEWPORT EXTERMINATING GENERAL PEST CONTROL GENERAL FUND BUILDING MAINTENANCE 17%.00
RODENT CONTROL GENERAL FUND BUILDING MAINTENANCE 60.00
RODENT CONTROL GENERAL FUND BUILDING MATINTENANCE 60.00
TOTAL: 295.00
NEWS ENTERPRISE PUBLISH NOTICE GENERAL FUND POLICE ADMINISTRATION 68.88
TOTAL: 68.88
RON NODA MUSIC & MOVIES SUPPLIES GENERAL FUND RECREATION ADMINISTRAT 59.28
MUSIC & MOVIES SUPPLIES GENERAL: FUND RECREATION ADMINISTRAT 51,59
TOTAL: 110.87
OC SHERIFF'S REGIONAL TRAINING ACADEMY TRAINING GENERAL FUND POLICE ADMINISTRATION 30.00
TOTAL: 30.00
PACIFIC COACHWAYS CHARTER SERVICES DAY CAMP TRANSPORTATION GENERAL FUND DAY CaMP 380.00
TOTAL: 300.00
PAPER RECYCLING SPECIALISTS SHREDDING SERVICES GENERAL FUND ADMINISTRATIVE SERVICE 74 .00
TOTAL: 74.00
ANNE COREEN PENNYPACKER INSTRUCTOR -~ DANCE GENERAL FUND SPECIAL CLASSES 148.20
INSTRUCTOR - DANCE GENERAIL FUND SPECTIAL CLASSES 370.50
INSTRUCTOR - DANCE GENERAL FUND SPECIAL CLASSES 262.60
INSTRUCTOR - DANCE GENERAIL FUND SPECIAL CLASSES 37.05
TNSTRUCTOR - DANCE GENERAL FUND SPECIAL CLASSES 111.315
INSTRUCTOR - DANCE GENERAL FUND SPECIAL CLASSES 185.25
INSTRUCTOR - DANCE GENERAL FUND SPECIAL CLASSES 185,25
INSTRUCTOR -~ DANCE GENERAL FUND SPECIAL CLASSES 1,014.00
INSTRUCTOR - DANCE GENERAL FUND SPECIAL CLASSES 273.00
INSTRUCTOR - DANCE GENERAL FUND SPECIAL CLASSES 39.060
INSTRUCTOR ~ DANCE GENERAL FUND SPECIAL CLASSES 3%9.00
INSTRUCTCR - DANCE GENERAIL FUND SPECIAL CLASSES 156.00
TOTAL: 2,821.00
PETTY CASH MEETING SUPPLIES GENERAL FUND CITY COUNCIL 64.82
CITY HALL COFFEE GENERAL FUND CLTY COUNCIL 22.98
CITY HALL COFFEER GENERAL FUND CITY COUNCIL 22.98
PARKING GENERAL FUND CITY MANAGER 7.50
BANKERS BOXES GENERATL FUND ADMINISTRATIVE SERVICE 34.25
MEETING SUPPLIES GENERAL FUND ADMINESTRATIVE SERVICE 19.50
PARXING GENERAL FUND COMMUNITY DEVEL ADMIN 11,25
H20 POLO AWARD FRAMES GENERAL FUND AQUATICS 175.39
TOTAL: 349.67
PRO FORCE LAW ENFORCEMENT TASER CARTRIDGES GENERAL FUND PATROL 547 .32
TOTAL: 547 .32
QUARTERMASTER UNIFORMS GENERAL FUND BATROL 106.65
TOTAL: 106.65
QUEST PRINTING CERTIFICATE PAPER GENERAL FUND COMMUNITY DEVEL ADMIN 168.56

TOTAL:

168.
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VENDOR SORT KEY DESCRIPTION FUND DEPARTMENT AMOUNT
ROBERTSON'S SINK HOLE CONCRETH GENERAI FUND STREET MAINTENANCE 420.23
SIDEWALK CONCRETE TRAFFIC IMPROVEMEN CAPITAL PROJECTS 916 .57
SIDEWALK CONCRETE TRAFFIC IMPROVEMEN CAPITAL PROJECTS 928.57
TOTAL: 2,265.37
SIR SPEEDY BUSINESS CARDS GENERAL FUND POLICE ADMINISTRATION 75.96
WINDOW ENVELOPES GENERAL FUND COMMUNLTY DREVEL ADMIN 217.76
TOTAL:: 293.72
SKATEDCGES INSTRUCTOR - SXATEBOARDING GENERAL FUND SPECIAL CLASSES T88.90
INSTRUCTOR - SKATEBOARDING GENERAL FUND SPECIAL CLASSES 1,014.30
TOTAL: 1,803.20
SMART & FINAL KITCHEN SUPPLIES GENERAL FUND DPOLICE ADMINISTRATION 184.87
TOTAL: 184.597
SO CAL SANITATION, LLC RESTROOM SERVICES GENERAL FUND PLAYGRCUNDS 172.60
TOTAL: 172.60
SCOUTH COAST SUPPLY & GARDEN DAZE SAFETY HAT GENERAL FUND PARK MAINTENANCE 9.69
TOTAL: 9.69
SCOUTHERN PACIFIC MASTERS ASSOCIATION MEMBERSHIP FEE GENERAL FUND AQUATICS 44.00
TOTAL: 44.080
STATE OF CALIFORNIA DEPARTMENT FINGERPRINT NEW STAFF CGENERAL FUND ADMINISTRATIVE SERVICE 64,00
TCZTAL: 64.00
KIRK STEPHENS LATV INVENTORY LOS ALAMITOS TV LOS ALAMITOS TV 243.75
TOTAL: 243.75
VERIZON CALIFORNIA, INC. POLICE ALARMS GENERAL FUND COMMUNICATIONS TECHNCL 119.04
TOTAL: 119.04
WEST PAYMENT CENTER SUBSCRIPTION GENERAL FUND INVESTIGATION 102.85
TOTAL: 162.85
YALE/CHASE EQUIPMENT & SERVICES, INC. 4 PASSENGER CARRIERS GENERAL FUND SPECIAL EVENTS 704.43
6 PASSENGER CARRIERS GENERAIL FUND SPECIAL EVENTS 813.1%2

TOTAL:

1,517.

62



08-23-2012 03:00 PM WARRANTS 08/27/12 PAGE:
VENDOR SORT KEY DESCRIPTION FUND DEPARTMENT AMOUNT
mozzoocosossso= FUND TOTALS msczsssccomzmmmm==
10 GENERAL FUND 25,342.17
28 LOS ALAMITOS TV 243.75
44 TRAFFIC IMPROVEMENT 1.,845.14
50 GARAGE FUND 4,804.38
GRAND TOTAL: 32,235.44

TOTAL PAGES:

5
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VENDOR SQORT KEY

WARRANTS 09/03/12

PAGE:

DESCRIPTION FUND DEPARTMENT AMOUNT

ACE INDUSTRIAL SUPPLY, INC. TOOLS & SUPPLIES GENERAL FUND STREET MAINTENANCE 482.66
TOTAL: 482.66

AT & 7T BILL CYCLE 8/19-9/18 GENERAL FUND COMMUNTICATIONS TECHNOL 358.58
TOTAL: 358.58

ANNETTE BROMEN INSTRUCTOR - ART GENERAL FUND SPECIAL CLASSES 101.89
TOTAL:; 101.8%

BUSINESS PRODUCTS DISTRIBUTORS OFFICE SUPPLIES GENERAL FUND ADMINISTRATIVE SERVICE 15.29
TOTAL: 15.29

CARTRIDGE WORLD OF LOS ALAMITOS INK CARTRIDGE GENERAL FUND CITY MANAGER 77.57
TOTAL: 7T.57

CHARLES ABROTT ASSCCIATES, INC. BUILDING PERMIT FEES GENERAL FUND BUILDING INSPECTION 4,773.71
WQMP SERVICES GENERAL FUND BUILDING INSPECTION 483.00

NPDES INSPECTIONS GENERAL FUND NPDES &00.00

TOTAL: 5,856.71

BOB COHEN INSTRUCTOR - ADULT ED GENERAL FUND SPECIAL CLASSES 21.00
TOTAL: 21.0¢C

COMMUNITY SENIORSERV NUTRITION TRANSPORTATION GENERAL FUND COMMUNITY SERVICES 63.92
TOTAL:: 63.92

COMPUTER SERVICE CO. SIGNAL REPAIR GENERAL FUND STREET MAINTENANCE 155.58
SIGNAL REPAIR GENERAL FUND STREET MAINTENANCE 333.14

SICGRAL REPAIR GENERAL FUND STREET MAINTENANCE 158.43

SIGNAL REPAIR GENERAL FUND STREET MAINTENANCE 366.91

SIGNAL REPAIR GENERAL FUND STREET MAINTENANCE 1,304.76

SIGNAL REPAIR GENERAL FUND STREET MAINTENANCE 400.37

SIGNAL REPAIR GENERAL FUND STREET MAINTENANCE 96.10

SIGNAL REPATIR GENERAL FUND STREET MAINTENANCE 615.42

TOTAL: 3,430.71

DAPEER, ROSENBLIT & LITVAK, LLP MUNT CODE ENFORCE GENERAL FUND NEIGHBORHOOD PRESERVAT 799.75
TOTAL . 798.75

DECKSIDE POOL SERVICE EMERGENCY POOL REPAIR GENERAL FUND BAQUATICS 3,894,775
TOTAL: 3,894.75

DIGITAL ALLY CAMERA MOUNTS GARAGE FUND GARAGE 158.85
TOTAL: 158,85

EDUTAINMENT ARTS, LLC INSTRUCTOR - CAMP GENERAL FUND SPECIAL CLASSES 572.30
TOTAL: 573.30

FEDEX SHIPPING GENERAL FUND CITY COUNCIL 25.48
TOTAL: 25.48

FIRE SERVICE CORP. ANNUAL INSPECTION GENERAL FUND BUILDING MAINTENANCE §19.38
BI-ANNUAL INSPECTION GENERAL FUND BUILDING MAINTENANCE 171.23

TOTAL: 920.61

FUN ON THE FARM, INC. INSTRUCTOR-HORSEBACK RIDE GENERAL FUND SPECIAL CLASSES 44.80



08-30-2012 12:43 AM WARRDNTS 09/03/12 PAGE:
VENDOR SORT KEY DESCRIPTION FUND DEPARTMENT AMOUNT
INSTRUCTOR-HORSEBACK RIDE GENERAL FUND SPECIAL CLASSES 134.40
TOTAL: 179.20
GANAHL LUMBER COMPANY RAGS GENERAL FUND STREET MAINTENANCE 6.35
GLOVES GENERAL FUND STREET MAINTENANCE 4.84
GLOVES GENERAL FUND STREET MAINTENANCE 10.76
KEY GENERAL FUND PARK MAINTENANCE 4.29
IRRIGATION PARTS GENERAL FUND PARK MAINTENANCE 11.29
IRRIGATION PARTS GENERAL FUND PARK MAINTENANCE 12.2%
LIGET SWITCH GENERAL FUND BUILDING MAINTENANCE 17.86
BROOM GENERAL FUND BUILDING MAINTENANCE 14.32
BATTERIES GARAGE FUND GARAGE 204.71
TOTAL: 2B6.67
GEMPLER'S SHIPPING SAVER GENERAL FUND PARK MAINTENANCE 39.00
LANDSCAPING SUPPLIES GENERAL FUND PARK MAINTENANCE 592.86
TOTAL: 6€31.96
GOLDEN STATE WATER COMPANY BILL CYCLE 6/21-8/21 GENERAL FUND STREET MAINTENANCE 571.13
BILL CYCLE 6/21-8/21 GENERAL FUND PARK MAINTENANCE 400.86
TOTAL: 271.%9
GOVERNMENT FINANCE OFFICERS ASSOCIATIO MEMBERSHIP DUES GENERAL FUND ADMINISTRATIVE SERVICE 190.00
TOTAL: 190.00
HARTZOG & CRABILL, INC. TRAFFIC ENGINEER SERVICES GENERAL FUND CITY BENGINEER 2,208.18
PLAN CHECK GENERAL FUND CITY ENGINEER 1,705.00
TOTAL: 3,913.18
HI-WAY SAFETY, INC. SAFETY VESTS GENERAL FUND STREET MAINTENANCE 189.05
TOTAL: 182.05
CLAUDIA HINDU INSTRUCTOR - ARTS & CRAFTS GENERAL FUND SPECIAL CLASSES 109.20
INSTRUCTOR - ARTS & CRAFTS GENERAL FUND SPECIAL CLASSES 135.20
TOTAL: 244 .40
JUDICIAL DATA SYSTEMS CORP. CITATICNS GENERAL FUND TRAFFIC 266.85
TOTAL: 266,85
NANCY KATO INSTRUCTOR - GOLF GENERAL FUND SPECIAL CLASSES 1,881.60
TOTAL: 1,881.60
KONICA MINOLTA BUSINESS SOLUTIONS COPIER LEASE - P/D GENERAL FUND POLICE ADMINISTRATION 514,99
TOTAL: 514.9%
YING LIU INSTRUCTOR - ART GENERAL FUND SPECIAL CLASSES 68.25
INSTRUCTOR - BRT GENERAL FUND SPECIAL CLASSES 68.25
TOTAL: 136.50
LOS ALAMITOS AUTO PARTS LOCK XIT GARAGE FUND GARAGE 7.21
HEADLIGHT BULB GARRGE FUND GARAGE 15,07
BEATTERY GARAGE FUND GARAGE 111.36
TOTAL: 133.64
LOS ALAMITOS MEDICAL CENTER BLOOD DRAWS 5/12 GENERAL FUND PATROL 125.00
BLOOD DRAWS &/12 GENERAL FUND PATROL 50.00



06-30-2012 12:43 AM

VENDOR _SORT KEY

MAD SCIENCE OF W. ORANGE COUNTY

MATLFINANCE

MAR-CC EQUIPMENT COMPANY

MAUREEN KANE & ASSOCIATES, INC.

MISC. VENDOR

NEWS ENTERPRISE

NORM'S AUTOMOTIVE CENTER INC.

OC HUMAN RELATIONS COUNCIL

PACIFIC COACHWAYS CHARTER SERVICES

PACIFIC TELEMANAGEMENT SERVICES

PAK WEST PAPER & PACKAGING

HELEN PARES

WARRANTS 09/03/12 PAGE: 3
DESCRIPTION FUND DEPARTMENT AMOUNT
BLOCD DRAWS 7/12 GENERAL FUND PATROL 100.00

TOTAL: 275.G0
INSTRUCTOR - SCIENCE CAMP GENERAL FUND SPECIAL CLASSES 85.80
INSTRUCTOR - SCIENCE CAMP GENERAL FUND SPECIAL CLASSES 278.20
TOTAL: 264.00
POSTAGE MACHINE LEASE GENERAL FUND ADMINISTRATIVE SERVICE | 166.50
TOTAL: 166.50
FLOOR POLISHING PADS GENERAL, FUND BUILDING MATNTENANCE 143.14
TOTAL: 143.14
TRAINING GENERAL FUND CITY MANAGER 1,280.00
TOTAL: 1,280.00
REFUND - DAY CAMP GENERA[, FUND NCN-DEPARTMENTAL 45.00
REFUND - EXERCISE CLASS GENERAL, FUND NON-DEPARTMENTAT, 54.00
REFUND - CAMP GENERAL FUND NON-DEPARTMENTATL 177.00
REFUND - OVERPAYMENT GENERAL FUND NON-DEPARTMENTAL 4.00
REFUND - DANCE CLASS GENERAL FUND NGN-DEPBRTMENTAL 59,00
REFUND - GOLF CAMP GENERAL FUND NON-DEPARTMERTAL 152.00
REFUND - OVERPAYMENT GENERAL FUND NCN-DEPARTMENTAL 44.00
REFUND - DAY CAMP GENERAL FUND NON-DEPARTMENTAL 77.50
REFUND - DAY CAMP CENERAL FUND NON~DEPARTMENTAL 75.00
REFUND - OAK FIELD FEES GENERAL FUND NCN-DEPARTMENTAL 360.G0
REFUND - OAK FIELD FEES GENERAL FUND NCN- DEPARTMENTAL 787.50
REFUND - SWIM LESSONS GENERAL FUND NCN-DEPARTMENTAL 47.00
REFUND - SWIM LESSONS GENERAL FUND NCN-DEPARTMENTAL , €4.00_
TOTAL: 1,946.00
NHOTICE OF ELECTION GENERAL FUND CITY MANAGER 53.44
NOTICE OF BLECTION GENERAL FUND CITY MANAGER 45.13
PUBLIC HEARING HOTICE GENKRAL FUND PLANNING 97.38
TOTAL: 195.55
TAHOE REPAIRS GARAGE FUND GARAGE 228.25
CHARGER REPATRY GARAGE FUND GARAGE 820.16
TOTAL: 1,048.41
ANNUAL DUES GENERAL FUND CITY COUNCIL 2,280.00
TOTAL: 2,280.00
DAY CAMP TRANSPORTATTON GENERAL FUND DAY CAMP 300.00
DAY CAMP TRANSPORTATION GENERAL FUND DAY CAMP 300.00
DAY CAMP TRANSPORTATION GENERAL FUND DAY CAMP 300.00
TOTAL: 5G0.00
PAY PHONE GENERAL FUND COMMUNICATIONS TECHNOL 82.64
TOTAL: 8z. €4
JANITORIAL SUPPLIES GENERAL FUND BUILDING MAINTENANCE 1,451.49
TOTAL: 1,451749
TNSTRUCTOR - EXERCISE GENERAL FUND SPECIAL CLASSES 158.47

TOTAL:

158.

477
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WARRANTS 09/03/12 PAGE:

VENDCR SORT KEY DESCRIPTION FUND DEPARTMENT AMOUNT
PETTY CASH KEY TAG HOLDERS GENERAL FUND POLICE ADMINISTRATION 6.00
PARKING GENERAI, FUND POLICE ADMINISTRATION 6.00

PARKING GENERAIL FUND POLICE ADMINISTRATION 5.00

CHAMBER BREAKFAST GENERAL FUND POLICE ADMINISTRATION 20.00

KEYS GENERAL FUND POLICE ADMINISTRATION 37,02

PARKING GENERAL FUND POLICE ADMINISTRATION 3.75

PARKING GENERAL FUND POLICE ADMINISTRATION 5.00

RANGE SUPPLIES GENERAL FUND PATROL 16.33

RANGE SUPPLIES GENERAL FUND PATROL 4.18

LOCKER NAMEPLATE GENERAL FUND PATROL 10.78

HEADFHONES GENERAL FUND INVESTIGATION 10.23

PARKING GENERAL FUND RECORDS 1.00

UNIFORM ZIPPER GENERAL FUND TRAFFIC 16.00

CROSSING GUARD AD GENERAL FUND TRAFFIC 23.70

TOTAL: 164,59

REVENUE REXPERTS, INC. CODE ENFORCE CITES GENERAL FUND NEIGHBRORHOOD PRESERVAT 200.00
TOTAL: 200.00

RICOH AMERICAS CORPORATION DUPLICATOR INK QENERAL FUND RECREATION ADMINISTRAT 42 .40
COPIER LEASE GENERAL FUND RECREATION ADMINISTRAT 560.30

COPIER ADMIN FEE GENERAL FUND RECREATION ADMINISTRAT 57.04

DUPLICATOR ADMIN FEE GENERAL FUND RECREATION ADMINISTRAT 37.63

TOTAL: 697.37

ROSSMOOR CAR WASH CAR WASHES - P/D GARAGE FUND GARAGE 261.97
CAR WASHES - REC GARAGE FUND GARAGE 20.00

CAR WASHES - P/W GARAGE FUND GARAGE 200.96

CAR WASHES - C/D GARAGE FUND GARAGE 9,00

TOTAL: 491,93

SIR SPEEDY DUMPSTER DAY DOCR HANGERS GENERAL FUND PLANNTNG 344 .80
TOTAL: 344 80

SKATEDOGS INSTRUCTOR - SKATEBOARDING GENERAL FUND SPECIAL CLASSES 450.80
INSTRUCTOR - SKATEBOARDING GENERAL FUND SPECIAL CLASSES 563,50

TOTAL: 1,014.230

SO CAL SANITATION, LLC RESTROCM SERVICES GENERAL FUND SPORTS 252,86
TOTAL: 252.86

SOUTHERN CALIFCORNIA EDISON TRAFFIC SIGS/ST LICGHTS GENERAL FUND STREET MAINTENANCE 47.15
SPRINKLERS GENERAL FUND PARK MAINTENANCE 201.57

TOTAL: 248.72

SCUTHERN CALIFORNIA GAS 3614 FENLEY GENERAL FUND STRREET MAINTENANCE 14.30
3191 XKATELLA GENERAL FUND BUILDING MAINTENANCE 63.47

10911 OAK S8T. GENERAL FUND BUILDING MAINTENANCE 47.01

TOTAL: 124.78

SPRINT ACTIVITY THRU &/21/12 GENERAL FUND CITY MANAGER 34.39
ACTIVITY THRU 8/21/12 GENERAL FUND ADMINISTRATIVE SERVICE 34.39

ACTIVITY THRU 8/21/12 GENERAL FUND COMMUNICATIONS TECHNOL 34.39

ACTIVITY THRU 8/21/12 GENERAL, FUND COMMUNITY DEVEL ADMIN 34,38

ACTIVITY THRU &8/21/12 GENERAL FUND PUBLIC WORKS ADMIN 34.38

ACTIVITY THRU 8/21/12 GENBERAL FUND RECREATION ADMINISTRAT 34.38
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WARRANTS 03/03/12 PAGE :
VENDOR SORT KEY DESCRIDTION FUND DEPARTMENT AMOUNT
FOTAL 206 .31
SUNNY SLOPE TREES TRERS GENERAL FUND PARK MATNTENANCE 252.14
TOTAL: 252.14
JCHN UNDERWCOD POOL DOCUMENTARY LOS ALBMITOS TV LOS ALDMITOS TV 1,250.00
TOTAL: 1,250.00
USA MOBILITY WIRELESS, INC. PAGCER FEES GENERAL FUND PUBLIC WORKS ADMIN 20.08
TOTAL: 20.08
WIRELESS THELEMATICS MCAULIFFE FIELD LIGHTING GENERAL FUND SPORTS 600.00
MCAULIFFE FIELD LIGHTING CENERAL FUND SPORTS 600.00
TOTAL: 1,200.00
POLLY WOMACK INSTRUCTOR - NEEDLECRAFTS GENERAL FUND SPECIAL CLASSES 326.17
TOTAL: 326.17
SHANNCN ZEEMAN INSTRUCTOR - STIGN LANGUAGE GENBRAL FUND SPECIAL CLASSES 19.20
POTAL: 19.20
DIANN S. ZENDA INSTRUCTOR - MAH JONGG GENERAL FUND SPECIAL CLASSES 214.24
TOTAL: 214 .24

TOTAL PAGES: 5

mrzmssszzzzczzz=z FUND TOTALS =ss=czz==oszs

10 GENERAIL FUND 40,423.05
28 1.OS ALAMITOS TV 1,250.00
50 GARAGE FUND 2,037.54

GRAND TOTAL: 43,710.59
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VENDOR SORT XEY DESCRIPTION FUND DEPARTMENT nvount C
PAUL BARBIERI , COMPUTER LOAN GENERAL FUND NON-DEPARTMENTATL 2,435.56
TOTAL: 2,435,556
CARTRIDGE WORLD GF LOS ALAMITOS PRINTER CARTRIDGE GENERAL FUND ADMINISTRATIVE SERVICE ] _86.19
TOTAL: o 86.19
GLOBALSTAR USA SATELLITE PHONE GENERAL FUND EMERGENCY PREPAREDNESS 42 .33
TOTAL: 42 .33
INTELLIBRIDGE PARTNERS, LLC INTERIM CITY CLERK GENERAL FUND CITY MANAGER 7,268.00
TOTAL: 7,268.00
MISC. VENDOR REFUND SWIM LESSONS GENERAL FUND NON-~DEPARTMENTAL 33.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 36.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 36.00
REFUND SWIM LESSONS GENERAL FUND NON -~ DEPARTMENTAL 21.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND SWIM LESCONS GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 21.00
REFUND SWIM LESSCONS GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND AWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 36.00
REFUND SWIM LESSONS GENERAL FUND NON-~DEPARTMENTAL 36.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 36.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 39.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 21.00
REFUND SWIM LESSONS GENERAI FUND NON~DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAIL FUND NON-DEPARTMENTAL 21.00
REFUND SWIM LESSONS (ENERAL FUND NON-DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 36.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND SWIM TLESSONS GENERAL FUND NON-DEPARTMENTAL 54.00
REFUND SWIM LESSONS GENERAL FUND NON- DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 21.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 96 .00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 21.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 36.00
REFUND SWiM LESSONS GENERAL FUND NON-DEPARTMENTAL 36.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 36.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 36.00
REFUND SWIM LESSONS GENERAL FUND NON -DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 54 .00
REFPUND SWIM LESSONS GENERAL FUND NON-~DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 36,00
REFUND SWIM LESSONS GENERAL TFUND NON-DEPARTMENTAL 57.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 36.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 36.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 36.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 39.00
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WARRANTS 09/10/12 PAGE: 2
VENDOR SORT KEY DESCRIPTION FUND DEPARTMENT AMOUNT
, REFUND - SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 54.00
REFUND - SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 36.00
REFUND - SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 54 .00
REFUND - SWIM LESSONS (GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND - SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 18.00
REFUND - SWIM LESSONS GENERAIL FUND NON-DEPARTMENTAL 18.00
REFUND - SWIM LESSONS GENERAL FUND NON~-DEPARTMENTAL 36.00
REFUND - SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 21.00
REFUND - SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 21.00
REFUND - SWIM LESSONS GENERAI FUND NON-DEPARTMENTAL 18.00
REFUND - SWIM LESSONS GENERAL FUND NON-DEPARTMENTAL 18.00
TOTAL: 1,626.00
TIME WARNER CABLE P/D CABLE SERVICE GENERAI FUND COMMUNICATIONS TECHNCL 47.89
TOTAL: 47 .89
TOTALFUNDS BY HASLER POSTAGE GENERAIL FUND ADMINISTRATIVE SERVICE 1,400.00
TOTAL: 1,000.00
VERIZON CALIFORNIA, INC. EOC/FAX LINES GENERAL FUND COMMUNICATIONS TECHNOL 1,005.45
TOTAL: 1,005.45
VERTZON WIRELESS POLICE DEPARTMENT GENERAL FUND PATROL 39.08
COMMUNITY DEVELOPMENT GENERAIL, FUND NETIGHBORHCOD DPRESERVAT 10.73
PUBLIC WORKS GENERAL FUND STREET MAINTENANCE 179.89
TOTAL: 225.70
e FUND TOTALS e S -
10 GENERAL FUND 13,741.12
GRAND ‘TOTAL: 13,741.12

TOTAL PAGES: 2




City of Los Alamitos

Agenda Report September 17, 2012

Consent Calendar Item No: 8C
To: Mayor Troy D. Edgar & Members of the City Council
Via: Angie Avery, City Manager

From: David L. Hunt, City Engineer

Steven A. Mendoza, Director of Community Development

Subject: Approval of Plans and Specifications, and Authorization to Bid for
Pool Project (CIP No. 12/13-01)

Summary: This report recommends actions to begin facilitating the construction of
various items of work at the pool site; including a new variable speed pool pump tc save
electrical costs, new underwater pool lights, painting the pool, and numerous other
repairs to the pool facilities.

Recommendations:

1. Approve the plans and specifications for the construction of the Pool Improvement
Project (CIP No. 12/13-01); and,

2. Authorize staff to advertise and solicit bid proposals.

Background

The City operates and maintains the pool located at the Joint Forces Training Base
under contract with the State of California, specifically the Commander of the Joint
Forces Training Base. It is & 20-year agreement, executed in 1996. The pool has over
200,000 annual visits by patrons from the north Orange County, California region.

The pool was constructed in 1943. Since 1996 the city has completed the following
major repairs or improvements at the base.

1996 - New HVAC installation, Blg 57

1998 - Repairs to deck drains and lane markers painted
1999 - Perimeter lights and bleachers

2000 - Construction of restroom/locker room

® & ®© e




2001 - Repair deck

2001 - Put in new fencing around pool and removed spa (where shade structure
is now)

2002 - Completion of ticket booth and concession building, construction of a 225
sidewalk along the south perimeter of the wall, parking lot improvements,
electrical improvements, deck drain hookups and internal and external
landscaping

2007 - Repainted pool, changed lights, and added a chemical confrol unit,
renovated men’'s and women’s locker rooms

2011 - Installed new pool heater

2012 - Install pool deck shading structure

This proposed project consists of:

New variable speed pool pump

Clean deck surface and clean out pool drains and add new grate drains covers
Fix automatic water level controller

Repair broken dive blocks

Repair lanes hooks

Replace broken overflow / skimmer drains
Fix broken pool tile
Drain pool to fix pool leaks

Paint bottom of pool, lane line and depth number
Install new ADA Lift - one permanent and one portable
New underwater pool lights and wiring

Discussion

Following is an approximate timeline for the completion of the Pool Project.

2 & & 2 @ @

917112 Approval of plans & specifications by the City Council
9/20/12 Advertise project

10/5/12 Bid opening

10/15/12 Award of contract

11/26/12 Start of construction

12/21/12 End of construction

Fiscal Impact

This project was part of the City’s 2012/2-13 CIP and was estimated to cost $107,000
with the funding coming from the Pool Capital Improvements Reserve. The current
construction estimate for this project is $100,000. The Pool Capital Improvements
Reserve currently has $39,260 in it and is going to collect another approximately
$15,500 this fiscal year, for a total of $54,760. Additionally, a donation from the Aquatics
Foundation of $52,000 is expected. This totals approximately $106,760 for the project.

Authorization to Bid Pool Project
September 17, 2012
Page 20of 3



Recommendations

Approve the plans and specifications for the construction of the Pool Improvement
Project (CIP No. 11/12-03) and authorize staff to advertise and solicit bid proposals.

Prepared By: Reviewed By:
David L. Hunt, PE" ¥ Steven A. Mendoza
City Engineer Director of Community Development

Approved By:

Angie Avery
City Manager

Attachment: 1. Plans and Specifications are available for review in the City Clerk’s Office

Authorization to Bid Pool Project
September 17, 2012
Page 3 0of 3



City of Los Alamitos

Agenda Report September 17, 2012

Consent Calendar item No: 8D
To: Mavyor Troy D. Edgar & Members of the City Council
Via: Angie Avery, City Manager

From: Steven A. Mendoza, Community Development Director

Tony Brandyberry, Public Works Superintendent

Subject: Disposal of Surplus Equipment

Summary: Consideration of disposal of surplus equipment.

Recommendation: Declare the listed equipment as surplus, and authorize its
disposal in accordance with the Los Alamitos Municipal Code.

Background

The Los Alamitos Municipal Code requires that prior to disposing of property the City
Council shall first declare the items as surplus and then authorize staff to dispose of the
items in accordance with the Los Alamitos Municipal Code Section 2.60.020. Once
authorized by the City Council, staff will contact the City's contracted, auction services
provider for disposal of the equipment.

Discussion

Staff recommends that City Council declare the following equipment as surplus. The
estimated value has been established by The Kelly Blue Book value guide and recent
actual auction pricing.




ITEM

QuANTITY | . EST:

VIN# 2B3KA43HX7HB77990

VALUE
2000 Ford Mustang 1 $2,000
VIN# 1FAFP4049YF 169769
2005 Chevrolet Tahoe Police Pursuit 1 $3,500
VIN# 1GNEC13Z15R 185389
2007 Dodge Charger Police Pursuit 1 $4,500

Misc. computer equipment (towers, monitors):

USU42905X1; USU280WLE
Dell - 7F185181

HP  Compagq -~  USU4280NKP; MXD40709KL;
UsSu42905W7, MXD40705WR; MXD40705WM;

1 pallet Recycled

Misc. Police vehicle equipment (obsolete)

2 pallets Recycled

Fiscal Impact

The listed equipment has an estimated value of $10,000.00. The City will realize some

revenue when the items are sold at auction.

Pr%By:

dyberry ;
Public Works Superintendent

Approved By:

VAN [

Angie Avery /
City Manager

Submitted By:

=L

Steven A. Mendoza
Community Development Director

Surplus Equipment
September 17, 2012
Page No, 2 of 2



City of Los Alamitos

Agenda Report September 17, 2012
Consent Calendar item No: 8E

To: Mayor Troy D. Edgar & Members of the City Council

Via: Angie Avery, City Manager

From: Linda G. Magnuson, Interim Finance Director

Subject: Resolution No. 2012-1$ — Designation of interim City Treasurer

Summary: This report seeks consideration of a resolution designating Todd Mattern,
Police Chief, as City Treasurer on an interim basis.

Recommendation: Adopt Resolution No. 2012-19, entitled “A RESOLUTION OF
THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA, APPOINTING
POLICE CHIEF, TODD MATTERN, AS CITY TREASURER OF THE CITY OF LOS
|ALAMITOS AND REPEALING RESOLUTION NO. 2007-23 IN ITS ENTIRETY.”

Background

Due to staff transition, a new City Treasurer must be appointed on an interim basis until
such time as the Finance Director position is filled.

Discussion

Resolution No. 2012-19 repeals Resolution No. 2007-23 and designates Todd Mattern
as City Treasurer.

Fiscal Impact

None.

Submitted By: Approved By:
Linda G. Magrilison Angie Avery 7
Finance Department City Manager

Attachment: 1) Resolution No. 2012-18




Afttachment 1

RESOLUTION NO. 2012-19

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LOS ALAMITOS, CALIFORNIA, APPOINTING POLICE
CHIEF, TODD MATTERN, AS CITY TREASURER OF THE
CITY OF LOS ALAMITOS AND REPEALING
RESOLUTION NO. 2007-23 IN ITS ENTIRETY

WHEREAS, the City Charter of the City of Los Alamitos provides for a City
Treasurer whose duties and responsibilities are more specifically therein defined;
and a vacancy occurred in which the Police Chief was appointed as the City
Treasurer on an interim basis until such time as the position of Director of
Finance Director was filled.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LOS
ALAMITOS DOES RESOLVE AS FOLLOWS:

SECTION 1: The City Council of the City of Los Alamitos, California, finds
that the above recitals are true and correct.

SECTION 2: That Police Chief, Todd Mattern, is hereby appointed as City
Treasurer of the City of Los Alamitos.

SECTION 3: That the City Treasurer shall have all of the powers and
duties as set forth in the Government Code of the State of California, and the City
Charter and City Code of the City of Los Alamitos.

SECTION 4: That Resolution 2007-23 is hereby repealed in its entirety.

SECTION 5: The City Clerk shall certify as to the adoption of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 17" day of September,
2012.

TROY D. EDGAR, Mayor
ATTEST:

Angie Avery, City Clerk



APPROVED AS TO FORM:

Sandra Levin, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF LOS ALAMITOS }

|, Angie Avery, City Clerk of the City of Los Alamitos, do hereby certify that
the foregoing Resolution was adopted at a regular meeting of the City Council
held on the 17" day of September, 2012, by the following vote, to wit:

AYES: COUNCIL MEMBERS:

NOES: COUNCIL MEMBERS: None
ABSENT:  COUNCIL MEMBERS: None
ABSTAIN: COUNCIL MEMBERS: None

Angie Avery, City Clerk

Reso 2012-19
Page 2 of 2



City of Los Alamitos

Agenda Report September 17, 2012

Consent Calendar Iltem No: 8F

To: Mayor Troy D. Edgar & Members of the City Council

Via: Angie Avery, City Manager

From: Steven A. Mendoza, Community Development Director

Subject: intent to Amend the Los Alamitos Municipal Code pertaining to the

Call for Review and Appeals Processes

Summary: The Los Alamitos Municipal Code (LAMC) lacks a formal call for review
process for the City Council to review actions of the Planning Commission.
Furthermore, code sections related to the appeals process are in need of amending to
remove ambiguities. The first step in doing so is for the City Council to adopt a
resolution of intention. This report and corresponding resolution outlines the City
Council's intent to amend various sections of the Municipal Code and sets a future
public hearing date for the Planning Commission to consider.

Recommendation: Adopt Resolution No. 2012-20, entitled, “A RESOLUTION OF
CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA, TO AMEND
CHAPTER 17.68 AND OTHER VARIOUS SECTIONS OF THE MUNICPAL CODE
PERTAINING TO APPEALS AND CALL FOR REVIEW PROCESSING.”

Background

On August 20, 2010, the Los Alamitos City Council directed staff to agendize for
consideration a clearly defined Call for Review process providing the City Council with
an alternative to appealing future decisions. This report and attached resolution moves
the city forward in amending the City’s Municipal Code pertaining to Appeals and Call
for Review processing of Planning Commission decisions.

There are typically two ways to review previous actions of a Planning Commission; a
Call for Review process and an Appeals process. Although the Los Alamitos Municipal
Code (LAMC) alludes to a Call for Review process, it lacks clarity necessary for
implementation. Additionally, sections of the Municipal Code that conflict with or are
ambiguous require amending. This will result in clear processing of Appeals and future
Calis for Review.




Due process requires that those hearing an appeal be impartial, neutral decision
makers. Courts have therefore ruled that when a Council Member declares himself an
interested party and states his disagreement with a Planning Commission decision, he
negates the impartiality that due process requires of neutral decision makers. Many
ordinances, including the Los Alamitos ordinance, require that an appellant state the
portion of the decision with which the appellant disagrees and the basis for the
disagreement. This statement itself negates the neutrality and impartiality of the
appellant and disqualifies him from participating in the hearing of the appeal. As a
result, a Council Member who appeals a decision must abstain from hearing the appeal,
due to the appearance of bias and conflict of interest.

As a result, it is very common for cities to have an ordinance allowing City Council
Members to call Planning Commission decisions for review without stating a view of the
merits of the decision appealed. These ordinances resemble ordinances providing for
appeals in that they provide the deadlines and format to call an item for review.
However, they differ in that they do not require a statement of the error in the underlying
decision and instead reguire only that the council member explain how the decision
raises matters of sufficient import that the City Council ought to be involved in making
the decision. These "call for review" procedures allow council members to initiate
review of commission decisions without compromising their ability to participate.

Amending the Los Alamitos Municipal Code is a process that involves public input, a
recommendation by the Planning Commission and then final action of the City Council.
City Council's action will involve a public hearing and a second reading of the
ordinance. The newly adopted chapters of the Municipal Code will be effective 30 days
after the second reading. Staff has established a tentative calendar below.

LOS ALAMITOS MUNICIPAL CODE AMENDMENT SCEDULE
Stept | September 17, 2012 | Initiation by Planning Commission or City Council or application filed.
Set Public Hearing Date
Step? | September 24, 2012 | Deadline to advertise Planning Commission Public Hearing in News Enterprise

(10 days prior)

Step3 | October §, 2012 Pianning Commission Public Hearing

Step4 | November 5, 2012 Deadline to advertise City Council Public Hearing in News Enterprise (10 days
prior)

Step5 | November 19, 2012 | City Councii Public Hearing and 1% Reading of Ordinance
Step6 | December 17, 2012 | 27 Reading of Ordinance by City Council

Step7 | January 16, 2013 Ordinance effective (30 days after 2" Reading)

Adoption of this resolution directs staff to notice a Planning Commission Public Hearing
for October 8, 2012.

Fiscal Analysis

None.

Notice of Inten{ to Amend Code related to Appeais/Call for Review
September 17, 2012
Page 2 0f 3




Reviewed By: Approved By:

Steven A. Mendoza Angie Avery /
Community Development Director City Manager

Attachment: 1. Resolution 2012-20

Notice of intent fo Amend Code refated to Appeals/Call for Review
September 17, 2012
Page3of3



Attachment ]

RESOLUTION NO. 2012-20

A RESOLUTION OF CITY COUNCIL OF THE CITY OF LGOS
ALAMITOS, CALIFORNIA, DECLARING ITS INTENT TO AMEND
CHAPTER 17.68 AND OTHER VARIOUS SECTIONS OF THE
MUNICPAL CODE PERTAINING TO APPEALS AND CALL FOR
REVIEW PROCESSING

WHEREAS, Chapter 17.68 of the Los Alamitos Municipal Code alludes to, but
does not explicitly describe, the possibility that the Council can itself appeal a decision
of the Planning Commission; and,

WHEREAS, Chapter 17.68 of the Los Alamitos Municipal Code also alludes to
but does not explicitly describe a clearly defined Call for Review process; and,

WHEREAS, it is City Council’'s desire to have clearly defined municipal codes;
and,

WHEREAS, during the August 20, 2012 City Council meeting the Los Alamitos
City Council directed Staff to agendize for consideration a clearly defined Call for
Review process providing the City Council with an alternative to appealing future
decisions; and,

WHEREAS, the City Council adopts this resolution of intention as the first step in
considering whether to modify Chapter 17.68 and other code sections related to Call for
Review and Appeals.

NOW, THEREFORE, THE CITY COUNCIL. OF THE CITY OF LOS ALAMITOS
DOES RESCLVE AS FOLLOWS:

SECTION 1. The City Council of the City of Los Alamitos, California, finds that the
above recitals are true and correct and incorporate them by reference herein.

SECTION 2. The City Council resolves to initiate consideration and set a Planning
Commission hearing date for a City initiated Zoning Ordinance concerning Appeals and
Call for Review for October 8, 2012, and directs Planning Commission to process such
Zoning Ordinance Amendments according to applicable taw and return to the City
Council with a recommendation regarding the approval, approval with modifications, or
disapproval of the amendments.

SECTION 3. The City Clerk shall certify as to the adoption of this Resolution.



PASSED, APPROVED, AND ADOPTED this 17" day of September, 2012.

Troy D. Edgar, Mayor

ATTEST:

Angie Avery, City Clerk

APPROVED AS TO FORM:

Sandra Levin, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF LOS ALAMITOS )

|, Angie Avery, City Clerk of the City of Los Alamitos, do hereby certify that the
foregoing Resolution was adopted at a meeting of the City Council held on the 17" day
of September, 2012, by the following vote to wit:.

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT:  COUNCILMEMBERS:
ABSTAIN:  COUNCILMEMBERS:

Angie Avery, City Clerk

CC RESO 2012-20
Page 2 of 2



City of Los Alamitos

Agenda Report September 17, 2012

Discussion ltems Iitem No: 9A
To: Mayor Troy D. Edgar & Members of the City Council
From: Angie Avery, City Manager
Subject: Consolidated Disposal’s Public Education and Outreach Program

Summary: This report provides the details related to the Public Education and
Qutreach Program conducted by Consolidated Disposal Services as a provision of its
five-year contract.

Recommendation: Approve the Consolidated Disposal Public Education and
Qutreach Program for the period January 1, 2013 through December 31, 2013.

Background

in June 2010, the City of Los Alamitos entered into a contract for the Provision of Solid
Waste Services with Consolidated Disposal Services (CDS). The contact took effect as
of January 1, 2011. Section 6.03 of the contract (Attachment 1) requires Consolidated
Disposal Services to prepare and submit an annual Public Education and Outreach
Program (“Program”) to the Council for approval no later than September 30 for the next
calendar year.

The Program has a budget of $280,000 over the five-year period. Over a four-month
period in 2011, the Program was developed in conjunction with the City Manager's
Office, Community Development, Recreation and Community Services, and Public
Works. Each department provided insight to services that could be improved through
outreach and education to both the residential and business communities. The Program
was then forwarded to Consolidated Disposal for final concurrence before the program
was finalized.

During the June 4, 2012, City Council Meeting, Council reviewed the Program and then
requested that another review be scheduled in September each year (through
September 2016) as stipulated in the contract between the City of Los Alamitos and
Consolidated Disposal Services.

Discussion

The purpose of the Public Outreach and Education Services section of the contract is to
have a plan for educating the residents and businesses regarding the environmental,




regulatory, and other benefits of participating in recycling; as well as, providing
education regarding green waste, bulky waste, and holiday tree pickups.

Consolidated Disposal's Public Education and Qutreach expenditures are divided into
four categories: (Attachment 2)

1. City Events

2. Publications and Media
3. City Assets

4. Business Education

The $280,000 ailocated over the five-year term of the contract is structured that if
expenditures are not spent in any given year, they are automatically rolled over to the
next fiscal year.

The expenditure allocation over the five-year contract is as follows:

1. City Events such as Race on the Base, Fourth of July, and Multi-Family
Neighborhood Clean Up days. Budget = $151,875

Date Amount Received To Date | Description

2011 $7,500 Race on the Base Sponsorship

2011 $15,000 4" of July Sponsorship

2011 $999.57 4" of July Flags

2012 $15,000 4" of July Sponsorship

2012 $10,000 Race on the Base Sponsorship

2012 $232.74 (billed = $922.34) | Multi-Family Clean Up Days — Dumpster
Days (3 events held thus far)

TOTAL $48,732.31 |

2. Publications _and Media including the City’'s Recreation Services Brochure,
Chamber Directory (City portion), LATV commercial for recycling education, Los
Alamitos High School Athletics Broadcasts, and additional mailings as
necessary. Budget = $89,375

Date Amount Received To Date | Description

2012 $6,000 Quarterly Recreation Brochure
2012 $6,500 L.os Al High Athletic Broadcasts
TOTAL $12,500

CDS Qutreach Program
September 17, 2012
Page 2 of 3




3. City Assets - Big Belly Solar Powered Trash
Compactors at high traffic bus stops (west side of Los
Alamitos Blvd adjacent to the high school and near
McDonalds on Katella Avenue). Budget = $20,000

o These will be researched and purchased in 2013.
4, Business Education - to ensure that Los Alamitos’

business community is properly informed regarding
recycling.

o The City has not billed for any of these funds as
they were designed for Consolidated Disposal - . -
outreach to the business community through the Big Belly Solar Compactor
Chamber of Commerce. Budget = $18,750

The abovementioned Public Education and Outreach Program was approved in a
correspondence dated September 30, 2011, between the then City Manager and
Consolidated Disposal Services (Attachment 3).

Fiscal Impact
There is no fiscal impact related to review of this item. The Public Outreach funds
provided for in the City’'s contract with Consolidated Disposal saves the City money by

augmenting programming and providing services that, in most cases, would not
otherwise be provided.

Submitted and Approved By:

Av

ery /

Angie

City Manager
Attachments: 1. Section 6.03 of Contract for the Provision of Solid Waste Services

2. Qutreach Budget Spreadsheef.
3. September 30, 2011 Correspondence

CDS Qutreach Program
September 17, 2012
Page 3of 3



Attachment |

Contract for the Provision of Solid Waste
Services with Consolidated Disposal Services
for the provision of Waste Collection within the
City of Los Alamitos

Section 6.03

6.03 Public Outreach and Education Services

Contractor, at their own expense, shall prepare, submit and implement an annual
(calendar year) Public Education and Outreach Program beyond the City's Public
Education and Qutreach Program. The proposed Program, including a budget,
must be submitted annually for City approval no later than September 30 for the
next calendar year. The Public Education and Outreach Program budget shall be
no less than $80,000 in the first year of service, and $50,000 per year thereafter.
Any amounts not actually expended in a given service year shall be carried over
to, and expended in, the following year and shall be in addition to the minimum
budget amount for the year in which they are expended. The program must
include a minimum of four campaigns per calendar year, designed to increase
diversion and resident participation. Campaigns should target certain Recyclable
Materials or “problem” areas of the Service Area where improvements can be
maximized. Targets of outreach should be based on local trends and recycling
patterns based on information obtained by both the Contract Administrator and
Contractor staff.

6.03.1 Implementation and Ongoing Education Services

In order to promote public education, in addition to any other materials it
develops, Contractor shall create the following public education materials and
programs at its expense, which will be distributed as indicated below. All
brochures, mailings, and other educational materials are to be approved by City
in advance of distribution.

« Initial Mailing/Cart Options — Contractor will prepare and mail (or be
responsible for seeing that the City has mailed) an initial information
packet to all Customers explaining the transition from the existing Solid
Waste Handling Service program to the new program as defined by
this Contract. The mailing will describe program changes, route
changes, dates of program implementation, Recycling and diversion
programs available, and other periinent information.

Contractor will provide a reply card on which Customers may select the
size Carts which they will be distributed.

« Instructional “How-to” Packets — An information packet shall be
provided to each Customer at the start of service under this Contract
and to each new Customer throughout the Contract term. Contractor
may attach these packets to the Carts upon initial Cart distribution.



This packet shall: describe available services, including available
Recycling and diversion programs; provide instructions for proper use
of the Carts and Bins provided (such as how to place Carts or other
permitted items for Collection, the types of materials to be placed in
each Cart); detail holiday Collection schedules; and provide billing and
customer service telephone numbers. This packet will contain updated
information on how to use Containers, when, where and how to place
Solid Waste for Collection, and who to contact with service or billing
questions, and for Bulky Iltem Collection.

The packet should also clearly indicate what materials, such as
syringes and other Household Hazardous Wastes (HHW), should not
be disposed of in these Containers. This brochure shall include
instructions on how Customers should dispose of HHW, such as
information on the HHW drop-off facilities and other available
programs.

LATV and Television Programming — Contractor shall work with Los
Alamitos Television (LATV) to prepare and air appropriate service
announcements and programming on LATV fo inform residents of
available services, changes in service and the need for proper waste
disposal, diversion and recycling. Prior to December 31, 2011,
Contractor shall produce at least one (1) half hour television program
promoting proper solid waste disposal and recycling to be aired on
LATV. The Public Education and Outreach Program budget for the first
service year shall include a payment to City of $20,000 for the
purchase of cameras and equipment for the local LATV studio, which
payment shall be made on January 1, 2011. The equipment
purchased shall be available to Contractor for use in preparing
programming on LATV.

Container Labels and Hot Stamps - Recycling and Green Waste
Containers shall carry stickers/labels and hot stamps as described in
Section 7.06.1.

Annua! Newsletter — Not less than once per year during each Rate
Year, Contractor shall prepare and distribute to each Customer a
brochure or newsletter promoting and explaining: all Solid Waste
programs offered by City and Contractor (such as Recycling, Green
Waste, Holiday Tree and Bulky Waste pick-ups) described in detail; the
environmental, regulatory, and other benefits of participating in
Recycling; how to properly dispose of Household Hazardous Waste
such as syringes, paint, etc., through the County’s program or other
means; Collection schedules, including holiday schedules; customers
service numbers; and the procedures to begin and terminate services.
City may provide mailing labels from its billing system.

Corrective Action Notice — Contractor shall develop a corrective
action notification form for use in instances where a Customer seis out



nappropriate materials for Collection that explains the appropriate
manner for Disposal of such items.

« Website — Contractor shall develop and maintain a website with a
page specific to the City, to enable City's Customers to contact
Contractor and to display holiday schedules, proper HHW disposal
procedures, which materials are to be placed in Recycling Containers
and other useful information. Contractor will assist the City in
establishing a link on the City’s website to Contractor’s page.

6.03.2 Annual Collection Service Notice

Each year during the term of this Contract, the Contractor shail publish and
distribute a notice to all Residential Customers regarding the Residential Service
programs. The notice shall confain at a minimum; definitions of the materials to
be collected, procedures for setling out the materials, service rates and
discounts, maps of the Service Area indicating the days when Residential
Refuse, Recycling and Green Waste Collection Services, Residential Bulky
Waste Collection Services will be provided, and the City customer service phone
number. The notice shall be provided in English and other languages as directed
by the City and shall be distributed by the Contractor no later than December 15,
2010, during the first year of the Contract and no later than December 1 of each
year thereafter.

6.03.3 Contractor Representative

Contractor shall retain on its staff an individual who shall, as part of his or her job
function, routinely visit civic groups, school assemblies, homeowners'
associations, multi-family complexes and businesses, to promote and explain the
Recycling and other programs Contractor offers, and participate in
demonstrations and civic events.

6.03.4 Community Events

At the direction of City, Contractor shall participate in and promote Recycling and
other diversion techniques at community events and local activities. Such
participation would normally include providing, without cost, Collection and
educational and publicity information promoting the goals of City's Solid Waste
program.



Consolidated Disposal Service

Updated: /302014
Cutreach Budget for the City of Los Alamitos
2051 2012 2013 2014 2015 YOTAL | % of Budget

City Events  (inclusive of all associated costs)

Race on the Base S 8,100} § 10,600 | $ 13,100 | 1310018 1560013 ¢ 60,500 .

4ih of July Sponsorship $ 15600(% i5B001% 580013 580015 15600 1S 78,000 54%

Annuat Muiti-Family Clean-Up Days | § 2878185 28751 % 267518 26751 % 267518 13,375
Publications and Media i

Quarterly Regreation Brochure 3 60CO:$ ~ BOOGIE  BOOC$ 8,000 % 6,000 8% 30,000 §

Chamber Direclory ' 35 5,000 3 5,000 15 18,000 ;

[ATV 30-minute commercial 1% 1,000 - $ . 4000  32%

Les Al High Athletics Broadcast $ - 6,500 % 8,500 1 § 65005 550018  6506:8% 32,500

Additional Mailings as Necessary 1 $ 2,580 1 250018 28751 % 25001 % 250018 12,878
City Assets !

Big Belly Solar-Powered Compactors | $_____ 20,000 | i $ 20,000 7%,
Business Education i

Annual Chamber Dues i 3 7503 % 75018 75018 7501 % 7501 % _..3,780

‘Chamber Event Sponsorships i3 2500 ! % 25001% 2B001% 250008 250018 12,500 7%

Coramercial Recyeling Education 3 2,500 : ] $ 2,500

$ 65625:% 54625:% HO000;F 54625(% 524259 280,000

7 WWSUOBY Y



Attachment 3

A Subsidiary of 'z REPUBLIC BERVICES, ING, Chy o s Alapvies. |

Corninigg bvaiopmant
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S’éptembier 30’ 2011 : ﬁ%ﬁ%ﬁ%ijﬁ}

2495 E. 681h Street

Mr. Jetf Stewart

City Manager Long Besacti, CA 80805
City of Los Alamitos
319] Katella Avenue
Los Alamitos, CA 96720

Facsimile (562) 5314710

RE: Public Outreach Proposal
Dear Mr. Stewart:

While many people are familiar with the benefits of recycling, there rémains a large segment of
the population that continues to throw away recyclable materials. Our Agreement with the City
of Los Alamitos includes a robust education and outreach program to increase recycling and
thereby reduce the City’s solid waste contributions te local landfills. Our outreach proposal,
developed in cooperstion with you and other City staff, was designed to educate both residents
and businesses it Los Alamitos in a vdriety of public programs through the year 2015 with a
total budget of $280,000. Please review the below proposal d4nd attached budget for approval.

The outreach proposal is designed in four primary areas including City Events; Publications and
Media; City Assets; and Business Education.

City Events

By maintaining a visible presence in the community, Consolidated Disposal Services will act as
a repular reminder for residents to properly dispose of their household waste and maximize their
recycling efforts. Our participation in City Events includes sponsorship ef the “Race on the
Base” and the Independence Day celebration where Consolidated will staff booths to provide
information and educational materials to all attendees,

In addition to sponsoring these cherished events, Consolidated will alse provide the necessary

promotion, materials and labor for annual clean-up events 1a specific multi-family
neighborhoods to be determined by your staff,

Publications and Medija

To ensure we reach every resident, Consolidated proposes advertisement in formats available to
every household in Los Alamitos. Qur full-page ads in the City*s Quarterly Recreation Brochure
and the Los Alamitos Chamber Directory will feature basic service and contact information,
recycling tins and reminders 1o properly dispose-of household hazardous waste.

@ PRINTED Oh RECYGLEG PAPER



Consolidated also proposes to uvtilize LATV, the City’s public-access television channel, by
producing a custom thirty-minute educational video to be shown throughout the year in addition
to sponsoring LATV broadeast of all Los Alamitos High School athletic events during their
regular season.

In addition, we plan to reserve funds every year for any additional mailings as necessary.

City Assets

Your staff identified another creative strategy to reach Los Alamitos residents and visitors in a
public setting. The installation of solar-powered trash compactors in strategic locations (to be
determined by City staff) throughout the City will elevate the awareness of proper disposal and
provide a related benefit of minimizing labor expenditures related {o servicing public containers.
The available advertisement space en the solar compactors will provide additional opportunities
to promote recycling in highly visible locations. These compactors, funded by Consolidated,
would become City assets upon installation.

Business Education

—SircErety;

<

The State of California reports the commercial sector generates approximately 68% of ajl waste
in landfills, much of which can be recycled. To reduce the sector’s landfill contributions, the
state adopted mandatory commercial recyeling through AB32, which requires implementation of
commercial recycling programs by July 1, 2012.

Over the course of the next several months, Consolidated Disposal will work with the Los
Alamitos Chamber of Commerce to educate and prepare local businesses for the impending
regulations o ensure the City complies with State law. Our partnership with the Chamber will
include sponsorship of several regular Chamber events that will provide opportunities to directly
communicate with business owners and other key stakeholders. In addition, Consolidated
proposes to host informational seminars or “Lunch and Learns™ that will focus specifically on
mandatory commercial recycling.

In total, these outreach programs will prove to effectively reduce your City’s solid waste
contributions to landfills and assist in meeting AB 939 diversion goals. The attached proposal
serves as a guideline for expenditures through 2015 and should be wpdated at Ieast annually to
reflect actual costs incurred.

Please review and let me know if you have any questions regarding the proposal and related
budget. 1 look forward to working with you to frther increase recycling efforts throughout the
City of Los Alamitos.

ussell F. Dix
General Manager



City of Los Alamitos

Agenda Report September 17, 2012

Discussion ltems Item No: 9B
To: Mayor Troy Edgar & Members of the City Council

Via: Angie Avery, City Manager

From: Corey Lakin, Director of Recreation and Community Services
Subject: Holiday Decorations

Summary: This report requests the City Council appropriate funding from the
Community Give Back funds in order to provide holiday decorations on 57 light poles
throughout Los Alamitos for a three year period starting in November 2012.

Recommendation: Authorize the City Manager to execute a three-year contract with
Dekra-Lite Industries Inc. not to exceed $90,000 for the custom design, production,
installation, removal, storage, and annual refurbishment of new lighted holiday banners
and decorations.

Background

For a number of years, the City of Los Alamitos had a banner program contracted with
Dekra-Lite to hang banners and decorations on the Southern California Edison light poles
throughout the City. In 2008, the Holiday Banner program was eliminated from the budget
due to the slowing economy and budget reductions. Since then, many members of the
community and City Council have expressed a desire to have the holiday banner program
reinstated to celebrate the holidays.

Discussion

With new technology and innovative designs, a new holiday banner program will provide a
brighter and more vibrant celebration of the holiday season. Newly designed and
personalized banners will line the two thoroughfares in the community, showing everyone
who drives on Los Alamitos Boulevard and Katella Avenue that they are in Los Alamitos.
The banners will have sayings like “Season’s Greetings” and "Happy Holidays”
accompanying “City of Los Alamitos.”

The banners will be accompanied by unique and modern lighted holiday decorations. The
types of holiday decorations varies greatly with numerous options of lighted décor with or
without garland and with various lights, shapes and sizes. Based on discussions with
various companies, soliciting proposals and looking at the decorations from the past, staff
looked for longer lasting products with less rehabilitation needed, and décor that was




highly visible at night. While many companies have LED “silhouette” decorations, Dekra-
Lite is the only company that offers the combination of excellent service, custom design
and the unique and contemporary rope light Holiday Figures that staff is recommending
for Los Alamitos. These distinctive products will allow the City to celebrate in style with a
low maintenance product that accompanies the banners nicely, as seen in the
attachments to this report. These figures entail:

LED Rope Light Holiday Figures

« LED Holiday Pole Mounts featuring a Snowman, Penguin and Stocking are on the
opposite side of the light pole, offering a counter balance to the banner

¢ Highly visible in the evening from a distance since the entire figure lights up

e Modern technology — low voltage LED rope light

e Red vinyl would be wrapped around the light pole to accompany the decoration and
banner

¢ Figures visible day or night

s Little rehabilitation needed on decorations and vinyl replaced annually (no charge
for vinyl from Dekra-Lite)

After searching various banners and decorations, Dekra-Lite was the sole source who
could provide both these uniquely manufactured LED rope light holiday figures, the
individualized banners and vinyl wrap. The hardware used for displaying the banners and
decorations are manufactured by Dekra-Lite and installed by Dekra-Lite employees, unlike
many other companies who subcontract the installation. Their pricing for the common
items like the vinyl and banners are very competitive, as the following companies were
contacted to provide information, samples and costs of holiday banners and decorations:

Company Design, Production, Installaticn, LED TOTAL
Removal and Storage of Holiday
Banners, Hardware, Pole Wrap | Figures
Year 1 Year 2 Year 3
Dekra-Lite $14,500 {311,056 | $11,056 |$49523 586135
Harrington Decorating Company, inc. 1 $25,295 |§$ 13,822 | $ 13,822 N/A N/A
AAA Flag & Banner No Response
Exterior Products Corp. No Response

Since Dekra-Lite is the sole supplier of these holiday figures, a sole source vendor
purchase was used following Los Alamitos Municipal Code 2.60.070 Bidding stating:
“Purchases of supplies and equipment shall be by bid procedures pursuant to Sections
2.60.030 and 2.60.040." Dekra-Lite’s proposal is also highly competitive as they can
provide the banners, hardware, pole wrap and labor at a very favorable price.

As a part of the contract, Dekra-Lite wili:
e Customize the banners for the City of Los Alamitos and the banners will become
the sole property of and be used exclusively by the City
¢ Install the banners and decorations in November before Thanksgiving and remove
them in January after New Year's Day annually (reinstalling the Banners of Honor
at that time)

Holiday Banners
September 17, 2012
Page 2 of 4




+ Recondition and refurbish the decorations and banners annually in order to
maintain their cleanliness and beauty

e Siore all items inside the Dekra-Lite warehouse to prevent weathering or other
damage

#« Provide the same excellent service they provided the City in prior years, during
which time they were prompt, reliable and responsive

e Offer these unique LED holiday figures

e After the three-year agreement, offer the City the opportunity to continue using the
same products in future years (only cost is for refurbishment, installation, removal
and storage), purchase new or replacement banners and/or decorations, or
discontinue the program

« Offer a leasing program for the banners and decorations, however, the costs are
approximately 35% more (this is even higher with other companies)

Since the recommended 57 holiday banners would not decorate every light pole within the
City, the current Banners of Honor will remain on the other poles. Staff will contact all
Banners of Honor donors to inform them of the two-month holiday decoration period in
which their banner might be taken down. After the holidays, all Banners of Honor banners
will be returned to their rightful pole for the remaining 10 months of the year.

Shouid the City Council decide not to go with a customized product and the LED rope light
decorations, generic products are available. The City could obtain generic decorations,
banners and hardware using a bid process and then retain a sub-contractor for the
installation, removal and storage. Based upon discussions with vendors, though staff
expects that the cost savings would be less than $7,000 per year, the decorations would
not create the impact or sense of identity desired and that deccrations would not be
possible for this holiday season. Most companies need 6-8 weeks to manufacture and
receive all products prior to installation.

Fiscal Impact

The three-year contract with Dekra-Lite for design, production, installation, removal,
storage, and annual refurbishment of the new holiday banners and decorations will cost
less than $90,000 and it is recommended the City Council set aside the funding for all
three years from the $358,000 Community Give Back funds.

Submitted By: Approved By:
Corey/f/akin Angie Avery]
Director of Recreation and Community Services City Manager

Attachments: 1. LED Holiday Pole Mounts — Snowman
2. LED Holiday Pole Mounts — Stocking
3. LED Holiday Pole Mounts ~ Penguin
4. LED Holiday Pole Mounts on Los Alamitos Blvd.

Holiday Banners
September 17, 2012
Page 3 of 4



5. Holiday Banner and Decoration Installation Map
6. Professional Services Agreement with Dekra-Lite

Holiday Banners
September 17, 2012
Page 4 of 4
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Attachment 6

PROFESSIONAL SERVICES AGREEMENT
(City of Los Alamitos/ Dekra-Lite Industries Inc.)

1. IDENTIFICATION

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”™) is entered into by
and between the City of Los Alamitos, a California municipal corporation (“City™), and Dekra-
Lite Industries Inc., a corporation. (“Contractor™),

2. RECITALS

2.1 City has determined that it requires the following professional services from a
Contractor: A full-service firm offering design, production, mstallation, removal,
storage, and annual refurbishment of pole banners and decorations.

2.2 Contractor represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and expertise of its
principals and employees. Contractor further represents that it is willing to accept
responsibility for performing such services in accordance with the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein
contained, City and Contractor agree as follows:

3. DEFINITIONS

3.1 “Scope of Services”: Such professional services as are set forth in Contractor’s
September 6, 2012 proposal to City attached hereto as Exhibit A and incorporated
herein by this reference.

32  “Approved Fee Schedule™ Such compensation rates as are set forth in
Contractor’s Sepfember 6, 2012 fee schedule to City attached hereto as Exhibit B
and incorporated herein by this reference.

3.3 “Commencement Date™: September I8, 2012,
3.4  “Expiration Date”: September 17, 2015.
4. TERM

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date
and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of
the parties or terminated earlier in accordance with Section 17 (“Termination™) below.

5. CONTRACTOR’S SERVICES

5.1 Contractor shall perform the services identified in the Scope of Services. City

APPROVED FOR USE IN 2011
1013533
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shall have the right to request, in writing, changes in the Scope of Services. Any
such changes mutually agreed upon by the parties, and any corresponding
increase or decrease in compensation, shall be incorporated by written
amendment to this Agreement. In no event shall the total compensation and costs
payable to Contractor under this Agreement exceed the sum of ninety thousand
Dollars (890,080} unless specifically approved in advance and in writing by City.

Contractor shall perform all work to the highest professional standards of
Contractor’s profession and in a manner reasonably satisfactory to City.
Contractor shall comply with all applicable federal, state and local laws and
regulations, including the conflict of interest provisions of Government Code
Section 1090 and the Political Reform Act (Government Code Section 81000 er

seq. ).

During the term of this Agreement, Contractor shall not perform any work for
another person or entity for whom Contractor was not working at the
Commencement Date if both (1) such work would require Contractor to abstain
from a decision under this Agreement pursuant to a conflict of interest statute and
(1) City has not consented in writing to Contractor’s performance of such work.

Contractor represents that it has, or will secure at its own expense, all personnel
required to perform the services identified in the Scope of Services. All such
services shall be performed by Contractor or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Stacey
Jordan, Account Executive shall be Contractor’s project administrator and shall
have direct responsibility for management of Contractor’s performance under this
Agreement. No change shall be made in Contractor’s project administrator
without City’s prior written consent.

COMPENSATION

City agrees to compensate Contractor for the services provided under this
Agreement, and Contractor agrees to accept in full satisfaction for such services,
payment in accordance with the Approved Fee Schedule and Section 5.1 of this
Agreement above.

Contractor shall submit to City an invoice, on a monthly basis or less frequently,
for the services performed pursuant to this Agreement. Each invoice shall itemize
the services rendered during the billing period and the amount due. Within ten
business days of receipt of each invoice, City shall notify Contractor in writing of
any disputed amounts included on the invoice. Within thirty calendar days of
receipt of each mvoice, City shall pay all undisputed amounts included on the
invoice. City shall not withhold applicable taxes or other payroll deductions from
payments made to Contractor unless otherwise required by law.
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6.3  Payments for any services requested by City and not included in the Scope of
Services shall be made to Contractor by City on a time-and-materials basis using
Contractor’s standard fee schedule. Contractor shall be entitled to increase the
fees in this fee schedule at such time as it mcreases its fees for its clients
generally; provided, however, in no event shall Contractor be entitled to increase
fees for services rendered before the thirtieth day after Contractor notifies City in
writing of an increase in that fee schedule nor to claim payment other than in
compliance with this Agreement, including Section 5.1 above.. Fees for such
additional services shall be paid within sixty days of the date Contractor issues an
invoice to City for such services

7. OWNERSHIP OF WRITTEN PRODUCTS

All reports, documents or other written material (“written products™ herein) developed by
Contractor in the performance of this Agreement shall be and remain the property of City
without restriction or limitation upon use or dissemination by City. Contractor may take and
retain copies of such written products as desired, but no such written products shall be the
subject of a copyright application by Contractor.

8. RELATIONSHIP OF PARTIES

Contractor is, and shall at all times remain as to City, a wholly independent contractor.
Contractor shall have no power to incur any debt, obligation, or lLiability on behalf of City or
otherwise to act on behalf of City as an agent. Neither City nor any of its agents shall have
control over the conduct of Contractor or any of Contractor’s employees, except as set forth in
this Agreement. Contractor shall not represent that it is, or that any of its agents or employees
are, in any manner employees of City.

Under no circumstances shall Contractor look to the City as his employer. Contractor
shall not be entitled to any benefits. City makes no representation as to the effect of this
independent contractor relationship on Contractor’s previously earned PERS retirement benefits,
and Contractor specifically assumes the responsibility for making such a determination.
Contractor shall be responsible for all reports and obligations including, but not limited to: social
security taxes, income tax withholding, unemployment insurance, disability insurance, and
workers’ compensation.

9. CONFIDENTIALITY

All data, documents, discussion, or other information developed or received by
Contractor or provided for performance of this Agreement are deemed confidential and shall not
be disclosed by Contractor without prior written consent by City. City shall grant such consent if
disclosure is legally required. Upon request, all City data shall be returned to City upon the
termination or expiration of this Agreement.

1013533
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INDEMNIFICATION

10.1

10.2

10.3

10.4

10.5

The parties agree that City, its officers, agents, employees and volunteers should,
to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, taxes, or
any other cost arising out of or in any way related to the performance of this
Agreement. Accordingly, the provisions of this indemnity provision are intended
by the parties to be interpreted and construed to provide the City with the fullest
protection possible under the law. Contractor acknowledges that City would not
enter into this Agreement in the absence of Contractor’s commitment to
indemnify and protect City as set forth herein,

To the fuliest extent permitted by law, Contractor shall indemnify, hold harmless,
and when the City requests with respect to a claim provide a deposit for the
defense of, and defend City, its officers, agents, employees and volunteers from
and against any and all claims and losses, costs or expenses for any damage due to
death or injury to any person, whether physical, emotional, consequential or
otherwise, and injury to any property arising out of or in connection with
Contractor’s alleged negligence, recklessness or willful misconduct or other
wrongful acts, errors or omissions of Contractor or any of its officers, employees,
servants, agents, or subcontractors, or anyone directly or indirectly employed by
either Contractor or its subcontractors, in the performance of this Agreement or its
failure to comply with any of its obligations contained in this Agreement, except
such loss or damage which is caused by the sole active negligence or willful
misconduct of the City. Such costs and expenses shall include reasonable
attorneys’ fees due to counsel of City’s choice, expert fees and all other costs and
expenses of litigation.

City shall have the right to offset against any compensation due Contractor under
this Agreement any amount due City from Contractor as a result of Contractor’s
failure to pay City promptly any indemnification arising under this Section 10 and
any amount due City from Contractor arising from Contractor’s failure either to
(1) pay taxes on amounts received pursuant to this Agreement or (it} comply with
applicable workers’ compensation laws.

The obligations of Contractor under this Section 10 are not limited by the
provisions of any workers’ compensation statute or similar act. Contractor
expressly waives its statutory immunity under such statutes or laws as to City, its
officers, agents, employees and volunteers.

Contractor agrees to obtain executed indemnity agreements with provisions
identical to those set forth in this Section 10 from each and every subcontractor or
any other person or entity involved by, for, with or on behalf of Contractor in the
performance of this Agreement. If Contractor fails to obtain such indemnity
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obligations from others as required herein, Contractor agrees to be fully
responsible and to indemnify, hold harmless and defend City, its officers, agents,
employees and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any
property resulting from any alleged intentional, reckless, negligent, or otherwise
wrongful acts, errors or omissions of Contractor’s subcontractors or any other
person or entity mvolved by, for, with or on behalf of Contractor in the
performance of this Agreement. Such costs and expenses shall include reasonable
attorneys’ fees incurred by counsel of City’s choice.

City does not, and shall not, waive any rights that it may possess against
Contractor because of the acceptance by City, or the deposit with City, of any
insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not
any msurance policies apply to the claim, demand, damage, liability, loss, cost or
expense.

INSURANCE

11.1

11.2

11.3

During the term of this Agreement, Contractor shall carry, maintain, and keep in
full force and effect insurance against claims for death or injuries {o persons or
damages to property that may arise from or in connection with Contractor’s
performance of this Agreement. Such insurance shall be of the types and in the
amounts as set forth below:

11.1.1 Comprehensive General Liability Insurance with coverage limits of not
less than One Million Dollars ($1,000,000) including products and
operations hazard, contractual insurance, broad form property damage,
independent Contractors, personal injury, underground hazard, and
explosion and collapse hazard where applicable.

11.1.2 Automobile Liability Insurance for vehicles used in connection with the
performance of this Agreement with minimum limits of One Million
Dollars ($1,000,000) per claimant and One Million dollars ($1,000,000)

per incident.

11.1.3 Worker’s Compensation insurance if and as required by the laws of the
State of California.

Contractor shall require each of its subcontractors to maintain insurance
coverages that meet all of the requirements of this Agreement.

The policy or policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest
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edition of Best’s Insurance Guide.

Contractor agrees that if it does not keep the aforesaid insurance in full force and
effect, City may either (i) immediately terminate this Agreement; or (ii) take out
the necessary insurance and pay the premium(s) thereon at Contractor’s expense.

At all times during the term of this Agreement, Contractor shall maintain on file
with City’s Risk Manager a certificate or certificates of insurance showing that
the policies required by this Agreement are in effect in the required amounts and
naming the City and its officers, employees, agents and volunteers as additional
insureds. Contractor shall file with City’s Risk Manager such certificate(s) prior
to commencement of work under this Agreement.

Contractor shall provide proof to the City’s Risk Manager that policies of
insurance required herein expiring during the term of this Agreement have been
renewed or replaced with other policies providing at least the same coverage at
least two weeks prior to the expiration of the coverages.

The general liability and automobile policies of insurance required by this
Agreement shall contain endorsements naming City and its officers, employees,
agents and volunteers as additional insureds. All of the policies required under
this Agreement shall contain an endorsement providing that the policies cannot be
canceled or reduced except on thirty days’ prior written notice to City. Contractor
agrees to require its insurer to modify the certificates of insurance to delete any
exculpatory wording stating that failure of the insurer to mail written notice of
cancellation imposes no obligation, and to delete the word “endeavor” with regard
to any notice provisions.

The insurance provided by Contractor shall be primary to any other coverage
available to City. Any insurance or self-insurance maintained by City and/or its
officers, employees, agents or volunteers, shall be in excess of Contractor’s
insurance and shall not contribute with it.

All insurance coverage provided pursuant to this Agreement shall not prohibit
Contractor, and Contractor’s employees, agents or subcontractors, from waiving
the right of subrogation prior to a loss. Contractor hereby waives all rights of
subrogation against the City.

Any deductibles or self-insured retentions must be declared to and approved by
the City. At the option of City, Contractor shall either reduce or eliminate the
deductibles or sel-insured retentions with respect to City, or Contractor shall
procure a bond guaranteeing payment of losses and expenses.

Procurement of insurance by Contractor shall not be construed as a limitation of
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Contractor’s liability or as full performance of Contractor’s duties to indemnify,
hold harmless and defend under Section 10 of this Agreement.

12. MUTUAL COOPERATION

12.1  City shall provide Contractor with all pertinent data, documents and other
requested information as is reasonably available for the proper performance of
Contractor’s services under this Agreement.

122 Tfany claim or action is brought against City relating to Contractor’s performance
in connection with this Agreement, Contractor shall render any reasonable
assistance that City may require in the defense of that claim or action.

13. RECORDS AND INSPECTIONS

Contractor shall maintain full and accurate records with respect to all matters covered
under this Agreement for a period of three years after the expiration or termination of this
Agreement. City shall have the right to access and examine such records, without charge, during
normal business hours. City shall further have the right to audit such records, to make transcripts
therefrom and to inspect all program data, documents, proceedings, and activities.

14. PERMITS AND APPROVALS

Contractor shall obtain, at its sole cost and expense, all permits and regulatory approvals
necessary for Contractor’s performance of this Agreement. This includes, but shall not be
limited to, professional licenses, encroachment permits and building and safety permits and
inspections.

15.  NOTICES

Any notices, bills, invoices, or reports required by this Agreement shall be deemed
reccived on: (i) the day of delivery if delivered by hand, facsimile or overnight courier service
during Contractor’s and City’s regular business hours; or (ii) on the third business day following
deposit in the United States mail if delivered by mail, postage prepaid, to the addresses listed
below (or to such other addresses as the parties may, from time to time, designate in writing).

If to City: It to Contractor:

City of Los Alamitos Dekra-Lite Industries Inc.

10911 Oak Street 3102 W. Alton Ave.

Los Alamitos, CA 90720 Santa Ana, CA 92704

Attn: Corey Lakin Attn: Stacey Jordan

Telephone: (562) 430-1073 x500 Telephone: (800) 436-3627 x249
Facsimile: (562) 594-9657 Facsimile: (714)436-0612
clakin@cityotlosalamitos.org staceyj(@dekra-lite.com

1613533
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With courtesy copy to:

Sandra J. Levin, City Attorney
Colantuono & Levin, PC

300 South Grand Avenue, Suite 2700
Los Angeles, CA 90071-3137
Telephone: (213) 542-5707
Facsimile: (213) 542-5710

SURVIVING COVENANTS

The parties agree that the covenants contained in Section 9, Section 10, Paragraph 12.2
and Section 13 of this Agreement shall survive the expiration or termination of this Agreement.

TERMINATION

17.1.

17.2

City may terminate this Agreement for any reason on five calendar days’ written
notice to Contractor. Contractor may terminate this Agreement for any reason on
sixty calendar days’ written notice to City. Contractor agrees to cease all work
under this Agreement on or before the effective date of any notice of termination.
All City data, documents, objects, materials or other tangible things shall be
returned to City upon the termination or expiration of this Agreement.

If City terminates this Agreement due to no fault or failure of performance by
Contractor, then Contractor shall be paid based on the work satisfactorily
performed at the time of termination. In no event shall Contractor be entitled to
receive more than the amount that would be paid to Contractor for the full
performance of the services required by this Agreement.

GENERAL PROVISIONS

18.1

18.2

18.3

Contractor shall not delegate, transfer, subcontract or assign its duties or rights
hereunder, either in whole or in part, without City’s prior written consent, and any
attempt to do so shall be void and of no effect. City shall not be obligated or
liable under this Agreement to any party other than Contractor.

In the performance of this Agreement, Contractor shall not discriminate against
any employee, subcontractor, or applicant for employment because of race, color,
creed, religion, sex, marital status, sexual orientation, national origin, ancestry,
age, physical or mental disability medical condition or any other unlawful basis.

The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and for convenience in reference to this
Agreement. Should there be any conflict between such heading, and the section
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or paragraph at the head of which it appears, the section or paragraph, and not
such heading, shall govern construction of this Agreement. Masculine or
feminine pronouns shall be substituted for the neuter form and vice versa, and the
plural shall be substituted for the singular and vice versa, in any place or places
herein in which the context requires such substitution(s).

The waiver by City or Contractor of any breach of any term, covenant or
condition of this Agreement shall not be deemed to be a waiver of such term,
covenant or condition or of any subsequent breach of the same or any other term,
covenant or condition of this Agreement. No term, covenant or condition of this
Agreement shall be deemed to have been waived by City or Contractor unless in
writing signed by one authorized to bind the party asserted to have consented to
the waiver.

Contractor shall not be liable for any failure to perform if Contractor presents
acceptable evidence, in City’s sole judgment, that such failure was due to causes
beyond the control and without the fault or negligence of Contractor.

Each right, power and remedy provided for herein or now or hereafter existing at
law, in equity, by statute, or otherwise shall be cumulative and in addition to
every other right, power, or remedy provided for hercin or now or hereafter
existing at law, in equity, by statute, or otherwise. The exercise, the
commencement of the exercise, or the forbearance from the exercise by any party
of any one or more of such rights, powers or remedies shall not preclude the
simultaneous or later exercise by such party of any of all of such other rights,
powers or remedies. If legal action shall be necessary to enforce any term,
covenant or condition herein contained, the party prevailing in such action,
whether or not reduced to judgment, shall be entitled to its reasonable court costs,
including any accountants’ and attorneys’ fees incurred in such action. The venue
for any litigation shall be Orange County, California and Contractor hereby
consents to jurisdiction in Orange County for purposes of resolving any dispute or
enforcing any obligation arising under this Agreement.

If any term or provision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or unenforceable, then such term
or provision shall be amended to, and solely to, the extent necessary to cure such
invalidity or unenforceability, and in its amended form shall be enforceable. In
such event, the remainder of this Agreement, or the application of such term or
provision to persons or circumstances other than those as to which it is held
mvalid or unenforceable, shall not be affected thereby, and each term and
provision of this Agreement shall be valid and enforced to the fullest extent
permitted by law,

This Agreement shall be governed and construed in accordance with the laws of
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the State of California.

All documents referenced as exhibits in this Agreement are hereby incorporated
into this Agreement. In the event of any material discrepancy between the
express provisions of this Agreement and the provisions of any document
incorporated herein by reference, the provisions of this Agreement shall prevail.
This instrument contains the entire Agreement between City and Contractor with
respect to the transactions contemplated herein. No other prior oral or written
agreements are binding upon the parties. Amendments hereto or deviations
herefrom shall be effective and binding only il made in writing and executed by

City and Contractor.

TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly duthorized

representatives to execute this Agreement on the dates set forth below.

“City” “Contractor”

City of Los Alamitos Dekra-Lite Industries inc.

By

Troy Edgar, Mayor

Date:

By: WEiar Gavizae [Masve ol
Michael Sterling, General Manager

Date: ¥ l/! A '/}’ Fa

Attest:

By

Angie Avery, City Clerk

Date:

Approved as to form:

By

Sandra J. Levin, City Attorney

j01353.3



EXHIBIT A
SCOPE OF WORK

Design, produce, install, remove, store, and annually refurbish 57 holiday light pole banners and

decorations.

Design Customized Banners

Finished Size:
Material:

Finish:
Color:
Warranty:
Design:

Pole Hardware
Material:
Arms:
Strapping:
Wind:

Warranty:

Decorations

57 Pole Mounts:

Pole Wrap:

Labor
Schedule:

1013533

Removal:
Instaliation:
Storage:

Re-Installation:

30" Wx 847 H

Industrial grade, matte finish, two layers of 13 oz matte vinyl banner
fabric, sewn back to back.

Re-enforced brass grommiets and double stitched rod pockets

4-color process digital banners printed with UV ink

3 years

Artwork for each banner selected by City of Los Alamitos staff and
customized with “City of Los Alamitos” printed on both sides of each
banner,

“WindBreaker” Bracketing System constructed of an arched extruded
aluminum-housing shoe, an extruded aluminum rod base, and fiberglass
arm

7/8” thick x 30" long Fiberglass banner arm, cantilevered for wind to spill
off while maintaining taut banner

Type 201, %47 stainless steel strapping

70 mph sustained winds, not gusts guarantee

6 years

19 — 87" LED Stocking with Candy Pole Mount (19)
19 — 787 Penguin LED Pole Mount {19}

19 — 787 Snowman LED Pole Mount (19)

Red Vinyl Pole Wrap (6” x 50° to cover all 57 poles)

Holiday decorations installed no earlier than 2 weeks before Thanksgiving
and removed no later than 2 weeks after New Year’s Day

Removal of current Banners of Honor banners from select
57 light poles (if applicable)

Installation of new banner and decoration on select 57 light
poles

Clean and securely store Banners of Honor banners when
off light poles

When removing holiday banners and decorations, re-install
Banners of Honor banners to exact pole where removed

Cleaning & Storage: Clean, refurbish and securely store all holiday banners and

decorations during “off-season” and for up to one year past



Service:

Workers:
Inspection:

Inventory:

Professional Services Agreement
City of Los Alamifos/Dekra-Lite Industries inc.

end of contract indoors at Dekra-Lite storage facility
Guarantee call back time not to exceed 24 hours

Respond to emergency calls within 6 hours with no
additional charge for defective materials |

Vandalism or acts of nature are subject to additional labor
charges with no minimum number of hours

Must be Dekra-Lite employees, ne subcontracting labor
unless previously approved by City

Dekra-Lite will inspect hardware and notify City of any
damages, repairs and/or replacements necessary

All hardware, banners, decorations, ete. is property of the
City of Los Alamitos. An inventory of such shall be made
available to the City upon request. For no less than one year
after the conclusion of the contract, contractor will retain in
storage banners and hardware at which time contractor and
City can discuss further storage for a fee and/or contractor
will return all property to the City of Los Alamitos at a
designated area.

Time Frame Governing Installation and Removal of Banners

Holiday banners and decorations will be designed, produced and installed by mid-November
2012 and removed, cleaned and storage by mid-January. Banners of Honor banners will be
removed, cleaned and stored during this time and reinstalled when holiday banners and
decorations are removed in January 2013.

Under this agreement, the installation and removal process will repeat in November
2013/January 2014 and November 2014/January 2015,

In order to mmtigate traffic problems occurring as a result of the installation/removal of the pole
banners, the contractor shall complete and submit an “Encroachment Permit” (no fee) and adhere

to the following schedule for such:

Available Hours- Banner Installation/Removal Allowed;

Monday through Friday

8:30 am. — 4:30 p.m. or §:00 p.m. — 5:00 a.m.
Saturday and Sunday Anytime*

*Subject to final approval through the Encroachment Permit process.

i01353.3



APPROVED FEE SCHEDULE

EXHIBIT B

Dekra-Lite Industries Inc. will be paid for the design, production, installation, removal, storage,
and annual refurbishment of pole banners and decorations according to the following schedule:

# of
Banners Item Cost/Unit Year 1 Year 2 Year 3
57 | Banner 30"x84" $ 8925] § 5,087.25
Hardware 30" Poles 73.85 4,200.45
Stocking w/Candy Cane 879.00 16,701.00 | § 2,505.15 $ 2,505.15
Penguin 770.00 14,630.00 2,194.50 2,194.50
Snowman 770.00 14,630.00 2,194.50 2,194.50
Vinyl Pole Wrap - - - -
Labor 73.00 4,161.00 4,161.00 4,161.00
Tax 7.75% 4.604.95
ANNUAL TOTAL 64,023.65 11,055.15 11,055.15
3-YEAR GRAND TOTAL $ 86,133.95

Payments will be made to Dekra-Lite by the City of Los Alamitos upon receipt of an invoice
according to the schedule below:
e 50% of Year 1 total or $32,012 is due September 30, 2012

¢ Remaining balance is due upon installation of the holiday banners and decorations
(approximately November 15, 2012)

¢ Year 2 and Year 3 payments are due upon installation of the holiday banners and

' decorations annually (approximately November 15, 2013 and November 15, 2014
respectively)

1083533




City of Los Alamitos

Agenda Report September 17, 2012

Discussion ltems ltem No: 9C

To: Mayor Troy D. Edgar & Members of the City Council

From: Angie Avery, City Manager

Subject: Commitment of Resources to the Los Alamitos Unified School

District for Renovation of Oak Middle School

Summary: Council appointed representatives Gerri Mejia and Marilynn Poe of the
City/School District Working Group are recommending that the City Council commit
$300,000 to assist the Los Alamitos Unified School District with the renovation of the
Oak Gymnasium and a Public Restroom Facility at Oak Middle School to benefit the
community.

Recommendation:

Formally commit an amount not to exceed $300,000 or one-third of the cost of
renovation, whichever cost is lower, for the renovation of the Oak Gymnasium and a
new Public Restroom Facility at Oak Middle School. Authorize the City Manager to enter
into a funding and shared use agreement with the Los Alamitos Unified School District
in a form acceptable to the City Attorney.

Background

In November 2008 School Bond Measure K was approved by the voters to bring many
improvements to the Los Alamitos Unified School District schools. Since that time the
District has been on an ambitious plan to renovate all the school sites on time and
under budget. A general overview of the improvements at each campus is as follows:

e Replace, upgrade, and install electrical wiring/power and other infrastructure
improvements to accommodate technology and computers in classrooms and
libraries

e Replace outdated heating, ventilation, and air conditioning equipment with
modern energy-efficient systems

e Modernize aging classrooms and media centers to meet current standards

e Increase instructional technology in classrooms and computer labs

s Improve athletic facilities at the secondary schools

The progress report on school construction is as follows:




School Status

McGaugh Elementary School Completed

McAuliffe Middle School Completed

Los Alamitos Elementary School Completed

Rossmoor Elementary School Completed

Hopkinson Elementary School Completed

Lee Elementary School Scheduled o be completed in August 2013
Los Alamitos High School Scheduled to be completed in January 2013
Oak Middle School Scheduled to be completed in August 2014
Weaver Elementary School Scheduled to be completed in August 2014
Laurel High School Scheduled to be completed in August 2015

City/School Working Group

Two members of the City Council are appointed annually as representatives to the
City/School District Working Group. Council member Gerri Mejia and Mayor Pro Tem
Marilynn Poe are the current representatives. On the School District side, Board of
Education members Dave Boyer and Diana Hill are the representatives. The purpose of
the Working Group is to meet at least on a quarterly basis to discuss issues of common
interest, most notably the shared use of facilities.

At the July 17, 2012 City/School meeting, representatives of the District unveiled
preliminary plans for renovation of Oak Middle School that included items of great
interest to the City including the Oak Gym and a new proposed restroom facility for
users of Oak Field. School District representatives asked the City representatives if the
City Council would be able to contribute funds for the renovation of either or both
facilities.

QOak Gymnasium

The conversation regarding the Oak Gym was significant because the School District is
not the sole owner of the Gymnasium and does not have an obligation to renovate the
facility using Measure K bond funds. The Oak Gym was built in 1974 with funds
provided by the County of Orange, the School District, the City, and the Youth Center.
The Gym is on School District property, the District utilizes it during the daytime hours
for Oak Middle School students and the City utilizes it after school, nights and
weekends for community recreation purposes. Maintenance and repair to the facility
have mostly been shared through the years between the District and the City with
neither side taking the lead. Currently the Gym is in poor shape and in dire need of
renovation.

Public Restroom Facility for Oak Field

The School District is also proposing to renovate an existing mechanical room
separating the boys and girls locker rooms and turn it into a permanent Public Restroom
Facility to serve late afternoon, night time and weekend users of Oak Field. As you

Commitment of Resources to LAUSD
September 17, 2012
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know, both Oak and McAuliffe fields get heavy use by local youth groups and do not
have permanent restrooms. It is proposed that the building can accommodate three to
four stalls each for both men and women and that these restrooms would be dedicated
to community use only as the Oak students have their own restrooms for physical
education students during the day.

Discussion

School District Time Line

The School District is on a tight time frame fo determine the final elements that are to be
included in the Oak Middle School modernization project. Through the City/School
District Working Group, they have proposed to include in the project the renovation of
two facilities that will directly benefit the community. Representatives Gerri Mejia and
Marilynn Poe are recommending to the City Council that $300,000 be committed to the
School District for the renovation of the Oak Gymnasium and the Public Restroom
Facility for Oak Field. At this time, the District has not gone out to bid for the Oak Middle
School project, so final construction costs are not determined. Preliminary estimates,
however, for the Oak field, parking lot, restroom and Gymnasium total over $2 million.
This amount does not include the other parts of the campus that will be modernized as
well.

Funding and Joint Use Agreement

The City and School District would enter into a Funding and Joint Use Agreement to
ensure that the parties’ respective obligations are clearly defined.

Fiscal Impact

By approving this item, the City Council will commit to the Los Alamitos Unified School
District the sum of up to $300,000 for the renovation of the Oak Gym and a new Public
Restroom Facility fo serve Oak Field. The exact costs o renovate both facilities will be
determined after the entire Oak Middle School campus modernization project has gone
out to bid, and a contractor is selected. Construction is slated to start during June 2013
and continue until approximately August 2014. The City of Los Alamitos contribution is
not to exceed one-third of the cost of the total of both facilities, and may be less than the
committed $300,000. The District will invoice the City for the committed funds, at which
time the City Council will make a determination regarding the source of those funds.

Submitted and Approved By:

Angie Avery
City Manager

Commitment of Resources to LAUSD
September 17, 2012
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City of Los Alamitos

Agenda Report September 17, 2012

Discussion Iltems item No: 9D
To: Mayor Troy D. Edgar & Members of the City Council
Via: Angie Avery, City Manager

From: Cassandra Palmer, Support Services Manager

Subject: Coyote Activity Update

Summary: This report provides a review of coyote activity in and around the City of
Los Alamitos and an update on mitigation efforts.

Recommendation: Receive and file.

Background

Despite aggressive mitigation measures, coyotes have increased in numbers and are
now present in every major city in the contiguous United States. For several years, the
City of Los Alamitos has experienced varying levels of coyote activity, which has
included sightings and attacks on small pets. Coyotes have always been a part of the
local environment;, however, coyote encounters generally increase in Los Alamitos
during the summer as the pups start to hunt on their own.

The City has implemented various mitigation measures in response to the presence of
these urban coyotes. Among those are numerous public awareness campaigns and
trapping. Although public awareness campaigns and other mitigation strategies have
been in place for several years, most of these measures have resulted in limited
success, primarily due to the accessibility of easy food sources.

The presence of coyotes in particular neighborhoods is generally related to the supply
of food in those areas, therefore, removing food sources and other “attractants” is key
to discouraging their presence. Coyoles are smart scavengers and will eat small
animals, pet food, backyard fruit, and rotting garbage. Efforts to discourage coyotes
from foraging for food in neighborhoods include securing garbage bins and keeping
smali pets indoors.




“Coyote Hazing” is a technique which employs the harassment of coyotes to re-instill
their natural fear of humans. Coyote hazing methods vary but generally involve the use
of air horns, banging pots and pans, or squirting it with a hose. Motion sensor lighting
can also contribute to this effort. This process comes with the caveat that the food
sources must be eliminated or it will not work.

Although the most effective and humane mitigation method is the removal of coyote
attractants along with an assertive hazing program, this effort requires community—wide
cooperation and residents must be vigilant about keeping their homes free of coyote
attractants. Unfortunately, these methods generally do not work once the coyotes
begin 1o act aggressively around humans.

Generally, when coyotes begin to take pets in the presence of their owners or approach
humans in search of food, the activity is considered brazen and more assertive
mitigation measures are implemented. The City utilizes an urban wildlife manager to
determine the best strategy for managing the threats associated with the aggressive
behavior. Wildlife experts suggest that trapping be considered when the coyotes
become a public safety concern. Trapping has proven to be effective in reducing
individual animal problems and contributes to reinstating the “fear of humans” in those
coyotes living in densely populated areas. Elimination of the entire local coyote
population is neither humane nor feasible; however, the removal of some can result in
behavior modification of the remaining animals. Offering a short-term solution, trapping
is implemented as a last resort and only for public safety reasons.

In the past, the City contracted with Animal Pest Management Services, Inc. for
trapping. Animal Pest Management Services, Inc. is licensed by the California State
Department of Fish & Game. The capture specialist, working with a wildlife biologist,
deploys traps for a two-week period. Most often the yield is a few adolescent coyotes.
Following a trapping cycle, coyote problems in Los Alamitos generaily remain at bay for
about two years.

Since the decision to implement a trapping program generally occurs in response to an
urgent public safety concern, City staff implement the trapping under the City Manager's
authority. When implemented, the initial two-week trapping period cost is $2,500,
regardiess of the number of coyotes caught. There is no cost to euthanize the captured
coyotes but the City is financially responsible for damaged or missing traps. Since the
economic cost of a single trapping cycle is negligible, funding for trapping and other
mitigation efforts are included in the animal control budget each year. The decision to
trap is a serious one with adverse ramifications; however, when necessary, the City
does not hesitate to implement the measures necessary to protect community members
and their families.

Discussion

City staff monitor coyote activity throughout the year by tracking sightings and logging
pet attacks. Long Beach Animal Care Service also maintains a database of all coyote
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encounters and a record of reported attacks on domesticated dogs and cats. Calls
received at our City are reconciled with Long Beach Animal Care Service's database for
a more accurate accounting of the acfivity. Although the number of formally reported
incidents in Los Alamitos is small, it is likely that many incidents go unreported.

This year, at the time of this report, City staff had received only two calls about possible
coyote attacks. One of these was about the disappearance of a litter of feral kittens in
Old Town East and the other call recorded the discovery of a dead pet cat. As
disturbing as this may be, this type of activity is considered normal coyote behavior.

As we monitor activity in the cities adjacent {o Los Alamitos, it seems that coyotes are
more active in the West Garden Grove area. Accarding to the calls we received from
Garden Grove residents, there have been more pet kills in that area than in what has
been reported in Seal Beach, Rossmoor or the eastern part of Long Beach (Zip Code
90808). Again, this assumption is based only on “reported” activity so it might not be
entirely accurate.

An adverse consequence of trapping is the increase in the local rodent populations
following the removal of their predators. This year, the City received more complaints
about gophers and skunks than in previous years. This is coincides with the reduction
in reported coyotes activity.

In the City of Los Alamitos, coyote activity usually peaks in the summer; however, staff
remain vigilant in monitoring the activity throughout the year. When necessary, trapping
has been implemented during the months of July or August in response fo the
increased boldness displayed by the coyotes. it is unusual for trapping to be warranted
in consecutive years.

To assist staff in monitoring coyote activity, coyote contacts should be reporied by
calling Long Beach Animal Care Services (our service provider) at (562) 570-7387 or by
visiting www.iongbeach.gov/acs. Our City’s website also has a link to that website.

Fiscal Impact

There is no fiscal impact associated with this report.

Submitted By: Approved By:
Cassandra Palmer Angie Avery [
Support Services Manager City Manager

Attachments: None
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City of Los Alamitos

Agenda Report September 17, 2012

Discussion ltem Item No: 9E
To: Mayor Troy D. Edgar & Members of the City Council

Via: Angie Avery, City Manager

From: Steven A. Mendoza, Director of Community Development

Dave L. Hunt P.E., City Engineer

Subject: Revisiting the Modification of Various Intersections along Katella
Avenue

Summary: During the August 20, 2012 Council Meeting, Mayor Edgar asked that the
proposed modifications to various Katella Avenue intersections be revisited. The
intersection modifications in question are signalization at Katella/Lexington and
Katella/Enterprise and a proposed left hand turn pocket into 24-Hour Fitness
commercial center. The Council is asked to provide direction to the City Manager
whether to enter into negotiations to amend the Agreement between Los Alamitos,
Cypress and Cottonwood Christian Church.

Recommendation: Direct the City Manager to re-enter negotiations with the City of
Cypress and Cottonwood Church toward drafting a Settlement Agreement Amendment
that would allow various Katella Avenue intersection modifications.

Background

During the August 20, 2012 Council Meeting, Mayor Troy Edgar requested Katella
Avenue intersection modifications be placed on the agenda for reconsideration. The
intersections were previously the subject of a July 18, 2011 City Council discussion.
The intersections in question are Katella/Lexington, Katella/Enterprise and lastly, a
proposed left hand turn pocket info 24 Hour Fitness located in the City of Cypress.

Discussion

The guestions before Council on July 18, 2011, as they are today include 1) whether or
not the City of Los Alamitos is interested in modifying the Katella/Lexington signal and
2} which concessions, if any, the City was prepared to discuss to obtain other parties’
agreement.




Staff has had very preliminary discussions with the City of Cypress and Cottonwood
Church. They are still in favor of the original staff report recommendations. Staff would
like to obtain Council's permission to re-enter negotiations with all parties toward
amending the Settlement Agreements to;

1. Remove the restriction at Lexington Drive at Katella Avenue to allow southbound
Lexington Drive traffic to travel through the intersection to improve traffic flow in
the surrounding neighborhoods.

2. Allow the eastbound Katella Avenue lefi-turn lane into the 24-Hour Fitness
Center parking lot as shown on plans titled “City of Cypress, Department of
Public Works, Median improvements on Katella Avenue West of Siboney Street,
Project No. 2008-XX.” A City of Los Alamitos Encroachment Permit would need
to be obtained by the City of Cypress on this project prior to the Katella Avenue
at Lexington Drive medifications being made. The cost of the modifications would
be paid for by the City of Cypress.

3. Authorize the City Engineer fo issue an encroachment permit in the event of a
future request by the Cottonwood Church to remove the existing signal at
Katella/Cottonwood Way at the Church’s expense and install a new signal at
Katella Avenue/Enterprise Drive, with the funding share o be determined by the
parties, provided CEQA and all other legal and code requirements are met.

4. The City of Cypress shall fund all CEQA related compliance related to items 2
and 3.

5. The City of Cypress will take the lead in drafting the amendment.

Once the City Manager is satisfied that all necessary terms have been negotiated, a
proposed Amendment to the Settlement Agreement will be agendized for City Council
consideration.

Fiscal Impact

There will be legal fees and other administrative costs related to this action. Costs of
actual construction will not be paid for by the City of Los Alamitos. Costs related to
restriping Lexington Drive will be paid for by the City of Los Alamitos but are not
expected to exceed $1,000.00.

Prepared By: Reviewed By:
AN ,

Steven A. Mendoza Dawd 1_. Hunt, PE

Community Development Director City Engineer

Katella/l.exington Intersection
September 17, 2012
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Approved By:

’} N
(;/me &t F 429 b m /W&\
Angie Avery {) J
City Manager

Attachments:
1.July 18, 2011 Staff Report
2. Settlement and Mutual Release Agreement
3. Memorandum of Construction License Agreement
4. City of Cypress, Depariment of Public Works, Median Improvements on Katella Avenue
West of Siboney Street, Project No. 2008-XX

Katella/Lexington Intersection
September 17, 2012
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Attachment 1

City of Los Alamitos
Agenda Report July 18, 2011

Discussion ltem item No: 8D
To: Mayor Kenneth Stephens and Members of the City Council

Via: Jeffrey L. Stewart, City Manager

From: Steven Mendoza, Director of Community Development

Dave Hunt P.E., City Engineer

Subject: Steps Necessary to Modify Intersection at Lexington Drive and
Katella Avenue fo Aliow Southbound Lexington Drive Traffic to
Travel through the intersection into the Apartment Row
Neighborhood.

Summary: On January 18, 2011 Councilmember Mejia requested staff to research
methods of modifying the traffic signal at the intersection of Lexington Drive and Katella
Avenue fo allow southbound traffic to cross Katella Avenue info the Apartment Row
neighborhood. In researching the issue, staff learned that the traffic signal was
constructed to not allow through traffic on southbound Lexington Drive in compliance
with the terms of a three-party agreement between the cities of Los Alamitos and
Cypress, and Cottonwood Church. Because the modification, if effected would require
a change in the street markings on Lexington Drive, immediately north of Katelia
Avenue, staff was obligated also to discuss the issue with Arrowhead Products, with
whom the City has a separate agreement regarding traffic modifications.

Staff researched the request by Councilmember Mejia, determined that modification of
the signal to allow southbound traffic on Lexington Drive, south of Katella Avenue would
provide additional convenience to persons living in the Apartment Row and Carrier Row
neighborhoods, and met with the affected parties seeking input and concurrence.
Accordingly, staff has prepared draft letters to the City of Cypress, Cottonwood Church,
and Arrowhead Products requesting the modification discussed above in exchange for
modifications of the three-party agreement that reflects additional traffic modifications
requested by the City of Cypress and Cottonwood Church.

Recommendations: If the City Council desires that the lane configuration be
changed to allow southbound Lexington Drive traffic to be able to drive through the
Katella Avenue intersection, staff recommends that the City Manager be authorized to
sign the attached letters to the City of Cypress, Cottonwood Church, and Arrowhead
Products requesting those parties to take the actions necessary to amend the three-way
agreement governing the configuration of the ftraffic signal at Katella Avenue and
L.exingion Drive.




Background

In March 2004, the Cypress City Council approved the proposed Cottonwood Christian
Center Inc., ("Cottonwood") project to construct a seven building, 495,000 square foot
church campus and three parking structures on a 31.07 acre parcel of land located on a
portion of the Cypress Golf Course at the northeast corner of Katella Avenue and
Lexington Drive in the City of Cypress. This action, referred to as the Cypress
Approvals, resulted in litigation against the City of Cypress and Cottonwood by the City
of Los Alamitos for failure to adequately identify and mitigate traffic impacts associated
with the Cottonwood Project.

In July 2004 a Settlement and Mutual Release Agreement pertaining to the litigation
was entered into by Cottonwood, City of Cypress and City of Los Alamitos. In essence,
the Parties agreed to cooperate to develop the new Cottonwood Property in a manner
consistent with the Traffic improvement Plan (TIP) as shown in the attached Setflement
Agreement. A summary of the TIP is as i relates to Lexington Drive and Katella
Avenue is as follows:

Lexington Drive intersection at Katella Ave - This intersection will be modified in a
number of ways. The existing driveway off Katella Avenue info Arrowhead
Products will be eliminated, and the signal mast relocated easterly to serve the
new alignment of Lexington Drive north of Katella Avenue. The signa! shall
continue to operate in the current split-phase manner. Cat track lane markings
shall be incorporated to assist drivers with these turn movemenis and correct
alignments to enter the appropriate lane after the turning movement. Dual left-
turn pockets for the eastbound Katella Avenue to northbound Lexington Drive
turn movement shail be provided. Traffic northbound on Lexington Drive, south of
Katella Avenue, may turn right from the curb lane, and turn left or continue
through this intersection from the center lane. Traffic southbound on Lexington
Drive approaching this intersection may turn right or left onto Katella Avenue, but
may not travel southbound through the intersection; appropriate directional
signage shall be added. See Exhibit below.
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There are two sections in the Settlement Agreement that discuss that all Parties must
agree in writing with any changes made to the Traffic Improvement Plans.

Discussion

The request from Counciimember Mejia was premised on the view that some residents
in Apartment Row and Carrier Row would like the restriction at Lexington Drive at
Katella Avenue tc be removed and allow southbound traffic to travel through the
intersection to improve traffic flow in their surrounding neighborhoods. Subsequent to
that request, staff has received correspondence from local residents stating a similar
request. However, as indicated above, to effect any change in the configuration of the
traffic signal, it is necessary to gain compliance among all parties in the three-way
agreement between Los Alamitos, Cypress and the Cottonwood Church.

City of Cypress

City staff met with the City of Cypress. Cypress indicated preliminary agreement to the
change on the following conditions:

1) The City of Los Alamitos send a lelter to Cypress, Cottonwood Church and
Arrowhead Products requesting that the three-party agreements mentioned above
be modified to allow southbound traffic on Lexington Drive to continue south
through the intersection at Katella Avenue;

2) The letter should include Los Alamitos’ willingness to modify Section 10 of the
agreement to eliminate the annual fraffic study requirement on northbound
Lexington Drive from Katella Ave o Denni Street and the northbound Lexington
Drive left-turns to Cerritos Avenue; substitute that requirement with a follow-up
study in five (5) years and eliminate the requirement completely after five years if
the traffic volumes do not exceed the following:

Northbound Lexington Drive from Katella to Denni Street:
¢ Not exceed 175 vehicles for the weekday peak “am” hour and
e« Not exceed 250 vehicles for the weekday peak “pm” hour.

Northbound left turn vehicles from Lexington Drive onto Cerritos Drive:
¢ Not exceed 440 vehicles during weekday peak “am” hour and
e Not exceed 520 vehicles during weekday peak “am” hour.

3} Allow the eastbound Katella Avenue left-turn lane into the 24-Hour Fitness Center
parking lot as shown on the attached plans titled “City of Cypress, Median
Improvements on Katella Avenue West of Siboney Street”. Additionally, Cypress is
requesting that a City of Los Alamitos Encroachment Permit would be provided to
the City Of Cypress on this project prior to the Katella Avenue at Lexington Drive
modification being made.

Intersection Modification @ Lexington Dr. and Kalella Ave,
July 18, 2011
Page No. 3



Cottonwood Church

City staff met with Reverend Mike Wilson, Facilities & Property Development Manager.
Reverend Wilson is requesting two items to be considered as a condition of approval for
allowing the signal modifications to allow southbound Lexington Drive through traffic to
cross Katella Avenue:

1) The Cottonwood Church owns the old railroad right of way north of Arrowhead
Products and west of Lexington Drive, and would fike to build a parking lot on it. In
the City's General Plan it shows a future Class 1 Bike Path on this property and the
parking lot request was denied in the past because of the bike path designation.
The Church is requesting that a parking lot be aliowed on this property.

2) A commitment from the City Council that the City will not oppose a future request
by the Coftonwood Church to install a signal at the Church’'s expense at Katella
Avenue and Enterprise Drive.

Arrowhead Products

City staff met with Ray Evans, Plant Engineer/Faciliies Manager at Arrowhead
Products. He said the President, himself, and the staff would very much like the change
to allow southbound Lexington Drive traffic to be able to cross the Katella Avenue
intersection.

The City's Traffic Engineer has evaluated the requests made by all parties and
determined them to be reasonable. The southbound Lexington Drive through traffic
across Katella Avenue would not create any delays in the signal and provide a safer
means of entering the Apartment Row neighborhood. The eastbound left-turn request
into the 24-Hour Fitness would not cause any slowdown in the movement along Katella
Avenue and the signails on either side of this left-turn pocket would not be affected. if
Cottonwood Church requests a new signal at Enterprise Drive it would be synchronized
with all the signals on Katella Ave and therefore not affect the flow of traffic along
Katella Avenue.

Recommendation

If the City Council desires that the lane configuration be changed to allow southbound
Lexington Drive traffic to be able to drive through the Katella Avenue intersection, it
would be appropriate to direct the City Manager to sign the attached letters to the City of
Cypress, Cottonwood Christian Church and Arrowhead products to obtain the
necessary approvals to amend the three-way agreements.

intersection Modification @ Lexington Dr. and Katella Ave.
July 18, 2011
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Prepared By:

Approved By:

David L Hunt, PE

City Engineer

Reviewed By:

Jeffrey L. Stewart
City Manager

Steven Mendoza

Community Development Director

Aftachments: 1)
2)
3)

4

Settlement and Mutual Release Agreement

Memorandum of Consiruction License Agreement

City of Cypress, Department of Public Works, Median Improvements on Kalella
Avenue West of Siboney Street, Project No. 2008-XX

Draft letter to the City of Cypress and Cottonwood Church

Intersection Modification @ Lexington Dr. and Kateila Ave.
July 18, 2011
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. Attachment 2

SETTLEMENT AND MUTUAL RELEASE AGREEMENT

This Settlement and 'Mutuai' ReIea'ée ' Agréeineﬁt ("Agreement"), dated for

reference purposes July 12, 2004, is entered into by and among Coftonwood Christian Center,
Int., a California noa-profit religious corporation ("Cottonwood"), the City of Cypress, a charter

city and municipal corporaticn ("Cvpress"), and the City. of Los Alamitos, a charter city and

municipal corporation ("Los Alamitog").  Cotionwood, Cypress, and Los Alamitos are
sometxmes referred to in this Agreemcnt mdwxdualiy a8 a "Party" and co]iectwely as the

I'!P g !3
RECITALS

A.  Cottonwood. is- the owner of an approximate '371 07 acre parcel of land
focated on a portion of the Cypress Golf Course at the northeast corner of Katella Avenuve and

Lexington Drive, the legal description of which is set forth-on Exhibit "B," attached hereto and .

incorporated herein by this reference (the "New Cottonwood Propertv"), and has entered into an
agreement, dated as of Februaty 24, 2003 (the -"Cottonwood/Cypress Agreement"), to sell to

Cypress an approximate 18 acre parcel of land on the northwest corner of Walker Street and.

Katella Avenue (the "Old Coitoniwood Property™).

- B. C_ottomx}mod plans to construct a new church campus on. the New
Cottonwood Property consisting of seven buildings, totaling approximately 495,000 square feet,
and three parking structures. known as the Cottonwood Christian Center Project (the

"Cottonwood Project”). On or about January 12, 2004, Cypress prepared an initial study/draft -

mitigated negative declaration for the Project and circulated it with a notice of intent to adopt a
mitigated negative declaration dated January {2, 2004, Cottonwood submitted various
applications to Cypress in order to obtain the necessary appmval(s) to buiid the Cottonwood
Project.

C On March 8, 2004, the Cypress City Couneil voted to approve the
Cottonwood Project by, among other things, taking the following actions: (i) adopting Resolution
No. §742 which approved the Mitigated Negative Declaration/Mitigation Monitoring Program,
Conditional Use Permit No. 2003-05, Design Review Committes Permit No. 2003-02; and
Tentative Parcel Map No. 2003-138, and (ii) approved for first reading Ordinance No. 1053 for
Development Agreement No. 2003-01 and Ordinance No. 1054 for Specific Plan Amendment
2003-01 (each such Ordinance was adopted, following a second reading, on March 22, 2004 and
became effective April 22, 2004; and all of the foregoing approvals are hereinafter collectively
referred to as the "Cypress Approvals”).

D..  On or about March 30 2004 Los Alamitos ﬁled a Verified Petition for
Writ of Mandate and Complaint for Declaratory and Injimctive Relief against Cypress asserting
causes of action arising out of and related to the Cottonwood Project and the Cypress Approvals
in Orange County Superior Court, Case No. 04CC00136 (the “Los Alamitos Peﬂﬁon") The
Los Alamifos Petition named Cottonwood as 4 real party in interest.

E. In the interest of settlement and consistent with the terms of this
Agreement, the Parties have agreed to cooperate to develop the New Cottonwood Property in a
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manmner consistent with the traffic zmprovement pian {“Traf‘ﬁc Improvement _lan"} depmted on
Exhibit "A" attached hereto and mcorporated herem by this referenoe

F. The Parties have agreed to use this Agreement to achieve a fuli and compfete
resolution of all claims asserted by Los Alamitos in the Los Alamitos Petition and to eliminate,
to the fullest extent possible, any further governmental impediments to the development of the
Cottonwood Project. '

NOW THEREFORE in ﬁxil conszderanon of the terms set forth below the

Parties agfee a8 foilows
AGREEMENT
RCITALS INCORPORATED

Agreement. , _ _
2 LEXINGTON DRIVE EXTENSION

: {a) I the Cottonwood Project is pursued and constructed, Cottonwood
and/or Cypress will canse td be constructed, at no cost or expense to Los Alamitos, an extension
of Lexington Drive in substantial conformance with the Traffic Improvement Plan (the
"Lexington Extension”). The Lexmgton Extension shall be completed before the first certificate
of cceupancy is issued for the Cottonwood Project.

{b)  Cypress acknowiedges that the allocation of fhie- costs. of

constructmg the Lexington Extension is one of the terms of the entitlements for the development
of the New Cottonwood Property that will have to be resolved to Cottonwood's satisfaction as a

condition of Cottonwood's obligation to close the sale of the Old Cottenwood Property, which

acknowledgment by Cypress shail not be deemed to be a commitment or agreement by either
Party regarding allotation of construction costs of the Lexmgton Extensmn—

. (e} Cypress further aclmowledges that cqnstruct;oﬂ of the Lexington
Extension will require the consents of the owner of the property immediately west of the New
Cottonwood Property and of the owner of the race track property immediately north of the New

Cottonwood Property. Cypress agrees that, in addition to any other conditions of closing

provided for in the Cottonwood/Cypress Agrecment, Cottonwood's obligation to close the sale of
the Old Cottonwood Property shall be conditioned on the granting of such consents on tezms and
conditions acceptable to Cottonwood in its sole and unfettered discretion.

(dy  While Cypress and/or Cottonwood ‘have agreed to construct the
Lexington Extension, at no cost or expense to Los Alamitos, Los Alamitos has agreed to discuss,
in good faith, the possibility of ¢ontributing toward the cost of such extension. This Agreement,
however, is not conditioned in any way on the Parties reaching any undesstanding or agfeement
concerning Los Alamitos' contribution to such costs, and the failure of the Parties to reach an
agreement shall not diminish or impair the rights of any Party under this Agreement in any way.
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{e} Los Al.amztos shall be solely responsible for the costs of
mamtenance and operatzon of the traffic szgnal at Katella Avenue and Lexmgmn Drive,

3. MODIFICATION OF COTTONWOOD'S PLANS REGARBING
ENTERFRISE DRIVE

Cypress and Cottonwood will abandon the previously contemplated eastbound
left turn lapne from eastbound Katella Avenue onto northbound Enterprise Drive, the
contemplated southbound left turn lane from. southbound Enterprise Drive onto eastbound
Katella Avenue, and the contemplated traffic signal at Enterptise Drive. Instead, Cypress and/or

Cottonwood will cause the extension of Enterprise Drive to be constructed, at no cost or expense -

to Los Alamites, in- substantial conformance with the Traffic Improvement Plan. Such
improvements shall be completed before the first cemﬁcate of eccupancy is issued for the
Cottonwood Project.

4.  ADDITION OF COTTONWOOD WAY

{(2) In order to accommodate onsite traffic circulation, and in part to
compensate for the climination of an eastbound left turn lane and & signal at Enterprise Drive,

Los Alamitos will pexmit, and Cottonwood will cause to be constructed, at no cost or expense to -

Tos Alamitos and Cypress, a new entry point on or from Katella Avenue to the New Cottonwood
Property, to be designated Cottonwood Way. Cottonwood Way will be configured in substantial
conformance with the Traffic Iimprovement Plan, including a pedestrian crosswalk at the
intergection of Katella Avenue. Such improvements shall be comp}eted before the first
certificate of accupanay is issued for the Cottonwood Project.

. (b} The szgnal at the infersection of Cottonwood Way and Katella

Avenue shall be a demand/responsa signal and will be synchronized within the Katella Avenue

Smatt. Street paramieters such that it is coordinated with the traffic signalization patterns at.the

- intersection of Lexington Avenue and Kaiella Avenue. Cypress shall be solely responsible for

the costs of maintenance and eperation of the traffic szgnal at Kateila Avenue and Cottonwood
Way.,

5. COMMUNITY PARK

‘The Parties acknowledge that Cypress has prewausly ‘prepared a conceptual
master plan for the redevelopment of the Los Alamitos Race Track & Golf Course Prmect Area
(the “LART™ which includes the possible construction of a 24-acre community park,

Los Alamitos and Cypress agree that it may be beneficial to both communities {o have this -

possible public park in the general vieinity of the New Cottonwood Property. To that end,

Cypress and Los Alamitos agree to discuass, in good faith, the possible joint development of such
a community park, This Agreement, however, is not conditioned in any way on Cypress and
Los Alamitos reaching any understanding or. agreement concerning such park, and the fajlure of
Cypress and Los Alamitos to reach agreement shal 1 not diminsh or impair any Party's rights
under this Agreement i in any way. .
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6. CEQA REVIEW

. (s)  The Parties agree the Cottonwood Project, as further delineated in
the Traffic Improvement Plan, is consistent with the Cypress Approvals such that the
Cottonwood Project, as frther delineated in the Traffic Improvement Plan, does not require any
farther review under the California Environmental Quality Act ("CEQA"). In any event, the
Parties acknowledge and agree that if any further analysis or dction is requared mder CEQA
regarding the Cottonwood Project, Cypress shall act, at no cost or expense to Los Alamitos, as
the “lead agency” in connection with such CEQA analysis or action, if any. :

(b)  Los Alamitos specifically agrees that the Cottonwood Project, as
further delineated by the. Traffic Improvement Plan, adequately addresses all of the concerns it

has raised, whether based .on CEQA or otherwife, and acknowledges that whatever

-environmental issues that were or are raised by the Cottonwood Project have been adequately
mitigated by the conditions of approval adopted by Cypress on March 8, 2004 {the "Conditions
of Approval"), as further delineated in the Traffic Improvement Plan: Aeccordingly, Los
Alamitos covenants and agrees that it will not further chalienge participate in any challenge, join
in any challenge, financially contribute to any challenge, nor wiil the law firm acting as the Los
Alamitos City Attorney aceept any engagement that would involve a further challenge to, the
Cypress Approvals, as further delineated in the Traffic Improvement Plan, on the basis of CEQA.
or on any other grounds. Nothing herein, howwer shall limit or impair any ?arty’s’ ability to
enforce the terms of this Agreement

’7. NOTICE REGARDING BEVEJJ@PMENT GF AD.FACEN"}Z
PROPERTIES

Cypress agrees that, in the event an application for & discretionary land use
entitlement is timely submitted and deemed compiete to develop any property located within the
LART, and to the extent that such application requires the giving of written notice to property
owners within 300 feet of the property that is the subject of the application, Cypress will also
give written notice, in the manner prescribed by law and current Cypress municipal practice, to
the owriers of the residential properties located in the areas east of Lexington Drive commonly
known as the “New Dutch Haven” and “Carrier Row” neighborhoods. Cypress shall notify Los
Alamitos not later than two (2) business days in advance of the time that Cypress is required to

give notice to the owners of such residential propemas, and Los Alamitos shall provide Cypress.

with mailing labels for this purpose. The obligation of Cypress to give the additional notice set
forth herein shall not arise until after Los Alamitos has provided Cypress with the necessary
mailing labels. Nothing berein will create any obligation to ptovide any additional notice with

respect to this Agreement, the Cottonwood Project, or the implementation of any-of the terms.

and conditions of this Agmement including 1mpfementat]on of the Trafﬁc Improvcment Plan

8, PERMITS FOR COTTONWOOD PROJECT AND TRAFFIC
IMPROVEMENT PL&N '

(a) Los A]amnos acknowledges’ that Cottonwood will need to obtain

certain perrmts and approvals from Los Alamitos to construct some of the - zmpmvements
contemplated by the Cottonwood Project, and that esther Cypress or Cottonwood will also need
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certain permits and approvals from Los Alamitos to implement the Traffic Improvemient Plan.
These permits and approvals may include, without limitation, construction easements,
encroachment permiits, grading and building permits relating to the design and construction, or
meodification, of the Lexington Extension, Cottonwood Way, and the extension of Enterprise
Drive, together with related intersection, drainage, and pedestrian improvements.

(b)  Low Alamitos acknowledges and agrees that these approvals and -

entitlements are ministerial in Jaw and will be issued or approved without need for public hearing
or discretionary review. With respect to the approval of ministerial permits, Los Alamitos agrees
to issue the same not later than two (2) business days fallowmg submittal of a request for the
same. With respect to the processing of plan check reviews, Los Alamitos agrees to complete
such reviews within ten (10) business days following submittal of a reque:st for the same.

{c) To the extent that any needed penmits, appmvals, or entitlements

are not ministerial in law, Los Alamitos and its staff agree to cooperate in good faith with
Cottonwood and/or Cypress in obtaining issuance of the same, and will, to the fullest extent

allowed by law, expedite the processing of any such permits, approvals, or entitlements, and will,
if required, support and recommend to the appmpnate leglslatwc body(ies) the issuance of any
such permits, approvals or entitlemients, ‘ :

6.  CONDITIONS.OF APPROVAL |

Cypress and Cottorrwood’ aclmow}edge that to the extent there may be conflicts
between the terms of this Agreement and the terms of the Cottonwood Project 8 Oond:hons of
Approval, the terms of this Agreement shall control.

COOPERATION BETWEEN CYPRESS ANB'LGS ALAMITOS
REGARDING TRAFFIC FLOWS ON LEXINGTON

{a)  Cypress and Los Alamitos both are committed to minimizing traffic
in residential neighborhoods as a result of the construction of the Lexington Extension. To that
end, within sixty (60} days of the effective date of this Agreement, Cypress and Los Alamitos
agree to joinily fund (with each cify paying one-half of such cost) and complete a traffic
monitoring program for weekday and Sunday traffic (the “Existing Conditions Study™) under
terms and conditions jointly agreed to by the respectxve traffic engineers for these two Parties;

10.

(b} This Existing Condztxons Study shali study, using a 24 hour .

dircctional machine technology, the following arterial segments:

{iy . Lexington Drive between Cemtos Aveme and the former

ralfmad i ight-of-way; and

(i)  Cerritos Avenue between Bloomfield 'Aveﬁue and Denni
Street; and B ‘ C

(i)  Cerritos Avenue between Denni Street and Moody Street;
and ' ‘
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(vy Denni Street between Cerritos Avenue and Ball Road.

(c) ThisBxisting Conditions Study shall also study weekday “a.m.” and

" “p.m.” peak hour, and Sunday peak hour turning movement counts, including an Intersection

Capacity Utilization (“ICU”) analysis, for the intersections of Cerritos Avenue at Lexington
Drive/Denni Street and Cerritos Avenue at Bloomfield Avenue. -

(d)  Twelve (12} months after Cottonwood is issued its first certificate
of ocoupancy, Cypress and Los Alamitos shall jointly fund (with each city paving one-half of
such cost) and complete a “Post-Cottonwood Conditions Study,” which study shail consxst of an
up-date in the turning movement counts and an up-dated ICU analysis, all as required by Section
10(c), above, and peak hour turning movernent counts and an ICU analyszs for the intersection of
Katella Avenue and Lexingion Drive.

{e} Cypré_ss shall have the right, in ity sole and unfettered discretion and
at Cypress’ sole cost and expense, to divert northbound through traffic from Lexington Drive
onto Cerritos Avenue if the Post-Cottenwood Conditions Study demonstrates that northbound
Lexington Drive to Denni Street through vehicle trip counts for weekday peak “am.” traffic
exceeds 175 vehicles: provided, however, that, at {he time of the installation of the traffic
diversion measures noted below, diversion of northbound left tum vehicies from Lexington
Dirive onto Certitos Drive during the weekday. peak “a.mm.” hour will not, at that time, already
exceed 440 vehicles, Such treffic diversion measures, if installed, shall include, but not be
limited to, modified stripping, pavement markings, signing, and traﬁio signal indicators at the
intersection of Cerritos Avenue at Lexington Drive/Denni Street,

(fy ~ Cypress shall have the right, in its sole and unfettered discretion and
at Cypress’ sole cost and expense, to divert northbound through traffic from Lexington Drive
onto Cerritos Avenue i the Post-Cottonwood Conditions Study demonstrates that northbound

Lexington Drive to Denni Street through vehicle trip counts for weekday peak “p.m.” traffic
exceeds 250 vehicles; provided, however, that, at the time of the installation of the traffic
diversion measures noted below, diversion of northbound left turm vehicles from Lexington
Drive onto Certitos Drive during the weekday peak “pan.” hour will not, at that time, aiready
exceed of 520 vehicles. Such traffic diversion measures, if installed shali include, but-not be
timited to, modified stripping, pavement markings, signing, and trafﬁc srgnai indicators at the
intersection of Cerritos Avenue at Lexmgton Drive/Denni Street,

{g) Twelve (12) months following complehon of the Post- Co{”tonwood

~ Conditions Study, Cypress and Los Alamitos agree to jointly fund (with each city paying one-
hatf of such cost) and complete an up-dated peak hour turning movement count and ICU analysis
for the intersection of Cerritos Avenue and Lexington Drive/Denni Street, which up-date shall be
repeated annually (there shall be no mid-year up-dates) thereafter (the “Annual Post-Cottonwood
Conditions Up-Dates™).

(h) Following the completion of each Anmual Post-Cottonwood
‘Conditions Up-Date, Los Alamitos shall have the right, upon written request, to require Cypress
to remove the traffic diversion measures authorized gbove, at Cypress® sole cost and expense, in
the ¢vent that fotal northbound left turn vehicles from Lexington Drive onto Cerritos Drive
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during the weekday peak “am.” hour exceed 440 vehicles, Such removal shall be completed
within sixty (60} days of receipt of the written request to do so from Los Alamitos; prov:ded .
‘however, that should Cypress advise Los Alamitos, in-writing, of its desire to maintain such
traffic diversion measures and of the willingness of Cypress to fund such infersection
improvement measures as may be necessaxy to maintain the same level of service (“1OS”) as
will exist at the weekday peak “am.” 440 vehicle diversion level, then Los Alamitos agrees {o
negotiate, in good faith, the reten‘imn of such dzversxoﬁ measures. This Agreement, hawever, is
not conditioned in any way on the Parties reachmg any understanding or agreement concerning
Los Alamitos' willingness to maintain traffic diversion measures in the event that any Anpual
Post-Cottonwood Conditions Up-Date demonstrates that the total northbound left tum vehicles
from Lexington Drive onto Cerritos Drive during the weekday peak “am.” hour exceed 440 -
vehicles, and the failure of the Parties to reach an agreement on retention of such traffic
diversion measures shall not ditninish or impair the right of Los Alamitos to requme removal of
such traffic diversions measures in its sole and absolute dzscreﬁon

(i) Following the completion of - eich Arnual Post-Cottenwood
Conditions Up-Date, Log Alamitos shall have the right, upon written request, to reqire Cypress
to remove the traffic diversion measures authorized above, at Cypress’ sole cost and expense, in
the event that fotal nozt’hbound left turn vehicles from Lexington Drive onto Cerritos Drive
during the weekday peak “p.m.” hour exceed 520 vehicles. Such removal shall be completed
within sixty (60) days of rece;pt of the written request to do so from Los Alamitos; provided,
however, that should Cypress advise Los Alamitos, in writing, of its desire to maintain such
traffic diversion measures and of the willingness of Cypress to fund such intersection
improvement measures as may be necessary to maintain the same level of service (“LOS") as
will exist at the weekday peak “p.m.” 520 vehicle diversion level, then Los Alamitos agrees to
negotiate,. in good faith, the retention of such diversion measures. This Agreement, however, is
not conditioned in any way on the Parties reaching any understanding or agreement concerning
Los Alamitos' willingness to maintain traffic diversion measures in the event that any Annual
Post-Cottonwood Conditions Up-Date demonstrates that the total northbound left furn vehicles
from Lexington Drive onto Cerrifos Drive during the weekday peak “pam.” hour exceed 520
vehicles, and the failure of the Parties to reach an agreement on retention of such traffic
diversion measures shall not diminish or impair the right of Los Alamitos to require removal of
such traffic diversions measures in jts sote and absolute dxscretmn;

6} Uiless otherwise precluded by fhe TMA (as defined in paragraph
13), nothing in this Section 10 shall prevent Los Alaniitos from commenting on or challenging
(administratively or judiciaily) the traffic impacts of any proposed discretionary land use
approval within the LART, including, but not limited to, commenting on or challenging
(administratively or judicially) whether any pending discretionary land use approval warrants
construetion of additional lanes of traffic on Lexingion Avenue north of the former rail-road
right-of-way; provided, however, that if the traffic analysis prepared for any pending
discretionary land use approval demonstrates that traffic resulting from such approval or project
will not result in traffic diversion in excess of that specified in sub-sections (h) or {i), above, Los
Alamitos shall not demand or seek to compel (either administratively or judicially) removal of
any then-existing traffic diversion measures installed pursuant to this Section 10, if any, as a
condition of Cypress’ approval of any pendmg dxscrenonary land use approval oz pro}ect
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{1. DISMISSAL OF LOS ALAMITOS' PETITION

Within five days of the Effective Date of this Agreement Los Alamitos agrees to

dismiss the Los Alamitos Petition with prejudice, subject to the Court entering an order purstant .
to California Code of Civil Procedure Section 664.6 (or othet appropriate section) retaining -

jurisdiction to enforce, to the extent necessary, the terms ‘and conditions of this Agreement, In
the event that this provision prevents Cottonwood from obtaining financing for the Cottonwood
Project on commercially reasonably terms, the Parties agree to discuss, in good faith, a possible
ameéndment to this Agreement to address alternative means of terminating the Los Alamitos
Petition. This Agreement, however, is not conditioned in any way on the Parties reaching any
understanding or agreement concemning an amendment to this Agreement, and the failure of the
Parties to reach an agreement shaII not ézrmmsh or impair the nghts of any Party under this
Agraemmt in any way. .

T 12, SURVI‘VAL OF (IOTTON‘WOGD/CY PRESS AGREEMENT

Cottonwood and Cypress are parties to the Cottonwocdf(:ypress Agreement and
to a Settlement and Mutual Release Agreement dated February 24, 2003, providing, among
other things, for the resolution of various disputes between Cottonwood and Cypress (the
"Cottonwood/Cvpress  Settlement  Apreement”). Except for the modification of the
Cottonwood/Cypress Agreement provided for in Paragraph 2 above, Cypress and Cotionwood

agree that this Agreement is not intended to alter, amend or effect the Cottonwood/Cypress

Agreement or the Cottonwood/Cypress Settlement Agreement in any way, and Cottonwood and
Cypress agree that except for such modification, the provisions of the Coﬁonweod/{:‘ypress
Agreement and the Cottonwood/Cypress Settlement Agreement shall survive, in their existing
form, despite the execution of this Agreement.

13.  TRAFFIC MITIGATION FEES

The Parties acknowledge and agree that Cottonwocd shall have no obligation to
pay any traffic mitigation fee within the meaning of that ¢ertain Cypress Business & Professional
Center Traffic' Mitigation Agreement, by and between Los Alamitos and Cypress . (among
others), dated August 20, 1990 ("TMA") as a result of the Cottonwood Project. Notwithstanding
the foregoing, by entering into this Agreement, neither Cypress nor Los Alamitos waive any
argument either city may have with respect to the TMA, the provisions of, obligations of, or
interpretations to be given to the TMA, or the enforceability (or fack therenf) of the TMA.

v

4. MUTUAL RELEASES

Except as otherwise expressly provxded in thzs Agreement, Cypress  and
Cottonwood, on the one hand, and Los Alamitos, on the other hand, for themselves, and for each
and all of their respective successors in interest, assigns, heirs, executors, agents, representatives,
consultants, transferees, predecessors, employees, affiliates, officers, - directors, - parthers,  co-
venturers, attorneys, insurers, administrators, and all others who may take any interest in the
matters herein refeased, hereby fully and forever release, acquii and discharge each other and all
of their respective affiliates, parent and/or subsidiary companies, predecessors and successors,
together with any and all past and present employees, -agents (whether ostensible or actual),
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officers, directors, shareholders, parnwrs, assignees, representatives, consuitemts attorneys,
insurers, accountants and servants from any and afl claims, demands, damages, costs, attorneys’
fees, iosses, rights, and causes of action of any character, nature, and kind, whether known or
unknown, suspected or unsuspected, matured or contingent, which Cottonwood and Cypress on
the one hand, and Los Alamitos on the other hand, now has or hereafter may have against any
other Party by reason of any cause, occurrence, mattér, or thmg based upon the Los Alamitos

Petition, or any.cause of action that could have been asserted in the Los Alamitos Petition related -

to the Cottonwood Project and the Cypress Appmvais {"Released Claims"). |

15,  WAIVER OF CIVH, CODE SECTION 1542 .

Except as set forth herein, it is the intention of the parties hereto that the foregoing
release shall be effective as a bar to all demands, liens, assignments, contracts, covenants,
actions, suits, causes of action, obhgatxcns costs, expenses, atforneys’ fees, damages, losses,
claims, controversies, judgments, orders and liabilities of any character, nature and kind, known

or unknown, suspected or unsuspected based upon the Released Claims. In furtherance of flis

intention, Cypress, Cottonwood, and Los Alamites expressly, knowingly, and voluntarily waive
{except as otherwise expressly provided for in this Agreement), to the fullest extent permiitted by
faw, all provisions, rights and benefits conferred tpon them by the prowsmns of section 1542 of
the California CmI Code, which provides as follows: .

A general release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of executing
the release, which if known by hin must-have matenally affectﬁd
his sertlement Wl‘i‘h the debtor. :

Cypress, Cottonwood, and Los Alamitos, expressly consent that, with respect to the Released
Claims, this release shall be given full forcé and effect in accordance with each and all of its
express terms and provisions, relating to unknown and unsuspected claims, demands, causes of
action, if any, to the same effect as those terms and provisions relating to any other claims,
demands and causes of action hereinabove specified,

Notwithstanding the foregdi'ng, nothing stated in Paragraph'14 or in this
Paragraph 15 shall release or be deemed to release any of the Parties from its, executory
obligations arising expressiy under this Agreement. _

By initialing beiaw cach Party has read and understands the nature and effect of
the releases given herein and of the waiver of Civil Code Section 1542 and has been advised by
legal counsel of the nature and effect of the such releases and waiver or has }momngly chosen
not to consult legal counsel in this rega:d

Cottonwood | Cypress
initials: . Inidals: _
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- officers, directors, shareholders, partners, sssignees, representatives, consultants, attorneys,
insurers, accountants and servants from any and all claims, demands, damages, costs, attorneys’
fees, losses, rights, and causes of action of any character, nature, and kind, whether known or
unknown, suspected or unsuspected, matured or contingent, which Cottonwood and Cypress on
the one hand, and Loz Alarnitos on the other hand, now has or hereafier may have against any
other Party by reagon of any :cause, occurrence, matter, or thing based upon the Los Alamitos
Petition, or any cause of action that could have been asserted in the Los Alamitos Petition related
w the Cottonwood Pro;ect and the Cypress Appmvais (“Released Claimmg™).

15. WAEVER OF CIVIL, CODE SECTION 1542

Except as set forth herein, it is the intention of the parﬂes hereto that the fcragomg
release shall be effective as a bar to all ciemands tiens, assignments, contracts covenants,
actions, suits, causes of action, obligations, costs, expenses, attorneys” fees, damages, losses,

claims, controversies, judgments, orders and liabilities of any character, nature and kind, known
or unknown, suspected or unsuspected based upon the Released Claims. In furtherance of this
intention, Cypress, Cottonwood, and Los Alamitos expressly, knowingly, and voluntarily waive
(except as otherwise expressiy provided for it this Agreement), to the fullest extent perniitted by
law, all provisions, rights and benefits conferrﬁd upon them by the prowszons of sectmn 1542 of
the Californiz Civil Code, which prowdes as follows :

A general reica,se doss ot extend to claims which the creditor does
not know or suspect to exist in his favor at the time of exesuting
the release, which if known by him must have matenally affected
his settlement with the debtor.

Cypress, Cottonwood, and Los Alamitos, e xpressly consent that, with respect to the R eleased
Clairns, this release shall be given full force and effect in accordance with each and all of its
express terms and-provisions, relating o unknown and unsuspected clairgs, demands, causes of
action, if any, to the same effect as those terms and provisions relating to any other claims,

demands and causes of action hereinabove specified. .

Notwithstanding the foregomg, nothing stated in Pmagraph 14 or in this
Paragraph 15 shall release or be deemed to reiease any of t‘ne Parties from its executory .
obligations arising expressly under this Agreement :

By initialing below, cach Party has read and understands the nature and effect of
the releases given herein and of the waiver of Civil Code Section 1542 and has been advised by
legatl counsel of the nature and effect of the such releases anci waiver or has knowingly chosen
not to consult legal counsal in this regard. o

Cottonwood o : Cypress : Los Alamitos
initials: o nitials : initials: __
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officers, ditectors, shareholders, pariners, assignees, representatives, comsultants, attorneys,
insurers, atcountants and servants from any and all elaims, demands, damages, costs, attorneys’

fees, losses, rights, and catses of action of any character, ‘nature, and kind, wheéther known or

unknown, suspected or unsuspected, matured or contingent, which Cottonwood anid Cypress on
the one hand, and Los Alamitos on the other hand, now has or hereafter may have agaiast any
other Party by reason of any cause, occutrence, matter, or thing based upon the Los Alamitos
Petition, or any cause of action that could have been asserted in the Los Alamitos Petition related
to the Cottonwood Project and the Cypress Approvals ("Released Claims™),

15.  WAIVER OF CIVIL CODE SECTION 1542

Bxcept as set forth herein, it is the intention of the parties hereto that the foregoing
' release shall be effective as a bar to ail demands, liens, assignments, contracts, covenants,
actions, suits, causes of action, obligations, costs, expenses, attomeys’ fees, damages, losses,
claims, controversies, judgments, orders and Habilities of any character, nature and kind, known
or unknown, suspested or unsuspected based upon the Released Claims. In furtherance of this
intention, Cyptess, Cottonwood, and Los Alamitos expressly, knowingly, and voluntarily waive
(except as ofherwise expressly provided for in this Apreement), to the fullest extent permitted by
law, all provisions, rights and benefits conferred upon them by the provisions of section 1542 of
the Californiz Civii Code, whmh pmwdes as. foﬂows '

A general release doeS not extend to claims winch the creditor does -
not know or suspect to exist in his favor at the time of executing
the release, which if known by him must have materially affected
his settlement with the debtor. -

Cypress, Cottonwood, and Los Alamiios, expressly consent that with respect to the Released
Claims, this release shall be given full force and effect in accordance with each and all of its
express terms and provisions, relating to unknown and masuspacte{i claims, demands, causes of
action, if any, to the same effect as those terms and provisions relatmg to any other claims,
demands and causes of action hereinabove specified.

Notwithstanding the foregoing, ncﬂﬁﬁg_ stﬁated" in. Paragraph 14 or in this
Paragraph 15 shall release or be deemed to release any of the Parties from its executory
obligations arising expressiy'under this Agreement,

: By initialing below, -cach Parfy has read and understands the nature and effect of
the releases given herein and of the waiver of Civil Code Section 1542 and has been advised by
legal counsel of the nature and effect of the such refeases and waiver or has knowmgly chosen
not to consult iegal counsel in this regard.

Cottonwoas Cypress - © Los Alamilos
Initials: initials: . nitlals:
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16, - ACCORD AND SATISFACTION

This Agreement constitutes an accord and sansfactxon as 1o all outstanding issues
between the Parties that arise from or are based on the Re}eased Ciatms

E?.- LATER DESCGVERE}) FACTS

The Parties acknqw!«:dga that they may heréaﬁer discover facts different from or
in addition to those they now know or believe to be true with respect to the claims, demnands,
causes of action, obligations and liabilities that are the subject of the releases set forth
hereinabove, and the Parties expressly agree to assume the risk of the possible discovery of |
additional or different facts, and agree that this Agreement shall be and remain effective in all
respects regardléss of such additional or different facts. :

18. CHOICE OF' FORUM AND‘APPLICABL‘ B LAW |

‘The Parties agree that venue is pr'oper in Orange County in -any action brought
concerning this Agreement. The Parties further agree that any action brought concerning this
Agreement shall be governed by the laws of the State of California.

19. COMPROMISE OF DISPUTED CLAIMS

The Pafiies acknowledge that the Parties admit no Hability or responsibxhty to -
each other with respect to the Released Claims. The Parties specifically deny any such Jiability
or vesponsibility. The Parties acknowledge that the promxses, covenants and release set ﬁmh in
this Agreement are in consnderatmn of a settlement and wmpromxse :

20. ADDITIONAL RE-_I,’RESENTATIQNS AND WARRANTIES

Fach Party represents and warrants to each other Party that it Has not assigned or
transferred or purported to assign or transfer to any person, firm, entity, or corporation any claim,
demand, right, dainage, Hability, debt, account, action, cause of actiont, or any other matter herein
released or discharged, and they respectively have the full right and authority to énter into this
Agreement. The Parties agree to inderanify and hold one another harmless against any claim,
demand, right, damage, debt, liability, account, action, cause of action, cost or expense, including
attorneys’ fees actually paid of incurred, arising out of or in connection with any such transfer or
assigmment or any such purported or claimed transfer or assxgnment in violation of this
representation and warranty,

Each Party represents and warrants to each other Party that it has the ability to
carry out the obligations assumed and promised hereunder, and is not presently aware of any
pending event which would, or could, hamper, hinder, delay, or prevent ifs tzmely performarice
of said obhgatmns

ORANGEDRDY 18941 o -10-7




21, SUCCESSORS AND ASSIGNS

This Agreement, and all the térms and. pfovisions hereof, are for the benefit of
each of the Parties and shull be binding upon and shall inure to the beneﬁt of the Parties and themr
réspective SUCCEssOrs and assigns.

22, ATTGRNEYS' FEES

Fach Party shall bear its own attemeys fees and costs in connection ‘Wlth the
Los Alamitos Petition and this Agreement. However, in the event any Party to this Agreemcnt
commences atiy legal proceeding concerning any aspect of this Agréement, including, but not
limited to, the interpretation or enforcement of any of its provisions, the prevailing party shall be
entitled to recover its expert witness fees, reasonable attomeys’ fees, and all other costs and
expenses incurred in connection with the action or proceeding. The "prevailing paity" means the
party determined by the court to have most nearly prevailed, even if such party did not prevail in
all matfers, not necessarily the one in whose favor a judgment is rendered. If the court fails or

refiuses to make & determination of the prevailing party, the party who is awarded costs of suit.

shalf also be deeme:d to.be the prevaﬂmg party for purposes of awardmg attorneys’ ﬁaes :
23. SEVERABILITY

Each of the Parties hereto acknowledges and agrees that the terms and conditions
of this Agreement are valid, binding, and enforceeble ag to it. In the event, however, that a1y
term, provision, covenant, or condition of this Agreemeut shall be declared invalid, void, or

unenforceable by a final judgment or other final Judlcial determination, suck portion shall be -
deemed severed from this Agreement, and the remaininig parts shall remain in full force and

effect so long as the economic-and legal substance of the transaction contemplated thereby is not
affected in any manner materially adverse to any Party to this Agreemem Upon any binding
determination that any term or other prov;s:on of this Agreement is invalid, void, or
unenforceable, the Parties hereto shall negotiate in good faith to modify this Agreement so as to
effect the original intent of the Parties hereto as closely as possible in an acceptable and legaily
enforceable manner in order that the transaction comemplated heraby may be effected to the fuli
extent posszblfa : o

24, SPECIFIC PERF@RMWCEI

The Parties expressly acknowledge and agree that no adequate remedy is
availeble at law for breach of this Agreement and that, in addition to any other remedies
available, to the extent this Agreement continues in existence, specific performance of this
Agreement may be ordered and/or a breach hereof may be enjoined, or both.

25, COUNTERE’AR’I‘S

ms Agreetment may be executed in any number of counterparts, each nf whxch 80
executed shall be deemed (o be an ongmal and such counterparts together shall constitute one
and the same Agreement.

GRANGE\DRDU [§94.] , ‘ SR & T
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36, SECTION HEADINGS

The captions, subject, seetmn and parag?aph headmgs in this Agreement are
included for convenienice and reference only. They do not form a part hereof, and do not in any
way modify, interpret, or reflect the intent of the parties. Said headmgs shall not be used to
construe or interpret any provision of tius Agreement.

27. RIGHT TO CONSULT WiTH ATTORNEY TERMS
UNBERSTOOD

The Parties acknowieége that each has read this Agreement that each fuif[y
understands his rights, privileges and duties under this Agresment; and that each enters into this
Agreement freely and voluntarily. Each Party further acknowledges. that each has had the
opportunity fo consult with an attorney of his or her chome ‘co explain the ferms of this
Agreement and the consequences of signing it. :

28,  NO PRESUMPTION AGAINST DRAFTING PARTY

This Agreement and the provisions contained herein shall not be construed or
inferpreted for or against any Party hereto because said Party drafted or caused the Party’s legal
representative to draft any of iis pmws:ons :

29, WAIVER

The failure of any Party to enforce any provision of this Agreement shall not be
construed as a waiver of any such provision, nor- shall such failure prevent such Barty thereafter
from enforcing such provision or any other provision of this Agreement. The rights and
remedies granted ail Parties herein are cumulative and the election of one right or rémedy shall
not constitute a waiver 0f such Party’s right to assert aii ottier legal remedies available under this
Agreement or otherwise provided by law. -

30. FURTHER ACTS AND AMENDMENTS

Each Party fo thxs Agreement agrees to perform all ﬁxi‘ther acts and execute all
further documents necessary to carry out the intent and purposes of this Agreement. Each Patty
further agrees that no change(s) shall be made to the Traffic Improvement Plan without the prior
written consent of all Parties to this Agreeiment, which consent shall not be unreasonably
withheld; provided, however, that no party to this Agreement shall be required to consent to
changes to the Traffic Improvement Plan which would resulf in a substantial deviation from the
street alignment, extensions or connections, lane cenﬁguratmn or number of lanes get forth in
such plan. : :

31,  NOTICES

All notices, requests, demands and other conmunications required to or permitted
to be given under this Agreement shall be in writing and shall be conclusively deemed to have
been duly given (a} when hand delivered to the other Party; or {b) when received when sent by
facsimile at the address and number set forth bélow (provided that any notice given by facsimile

ORANGEDRDM 1894} ’ 1.
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shall be deemed received on the next business day if such notice is recewed after 5:00 p.m.
{reczp:eﬂi"s time) or on a nonbusiness day); or (c) three business days after the same have been
-deposited in'a United States post office with first class or certified mail return receipt requested
postage prepaid and addressed to the Parties as set forth below; or (d) the next business day after
same have been deposited with a national overnight delivery service reasonably approved by the
Parties (Federal Rxpress, Overnite Express Parcel Service, and DHL WorldWide Express being
deemed approved by the Parties), postage prepaid, addressed to the Parties as set forth below
with niext business day delivery gueranteed (or to such other address as the Party to whom netice
is to be given may have furnished 1o the other int vmtmg in accordanca herewith):

ifto Cottoniwood: Cottorwood Christian Cenfer Ine.
' - 3311 Sausalito Street
~Luos Alamitos, Claliformia 90720
Attention: Pastor Bayless Conley
Phone:  (562)493-4442
Fax: (562) 493-1963

With a copy to: Sheppard, Mullin, Richter & Hamipton LLP
- 650 Town Center Drive, 4th Fioor.
Costa Mesa, California 92626-1925
Attention: R. Marshall Tanner, Esq. and
. Sean P. O'Connor, Esq. :
Phone:  (714) 513-5100
Fax: {714} 513-5130

If'to Cypress: . City of Cypress
' 5275 Orange Aventte
Cypress, CA 90630 |
Attention: Jill Ingrani-Guertin, Clty{fierk
Phone; (714) 229.6683 '
Fax: - (714)228-6682

ORANGEIDRDM 1894.1 -13-
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With a copy to: Aleshire & Wyndér, LLP
18881 Von Karman

Irving, CA 92612
Attention: William W. Wynder, Esq
Phone: {949y 223-1170
Fax: (949) 223-1180
Cand
Rutan & Tucker, LLP

611 Anton Boulevard, Fourteenth Floor -
Costa Mess, California 92626-1931
Attention:  Dan Slater, Esq.

. Phone:  (714)641-3437
" Fax: (714} 546-9035
and

Community Devel opment Department
City of Cypress
5275 Orange Ave.
Cypress, CA 90630
© Attention:  David Belmer .
Phone: (714) 229-6720 -
Fax: (7143 225-0154

If to Los Alamitos; City of Los Alamitos
: ' 3191 Katella Avenue -
Los Alamites, Califorma 90720
Attention: ~ Robert C. Dominguez
 Phone: (562) 431-3538
Fax: (562) 493-1255

With & copy to: , Best, Best & Kneger, LLP
: ‘ 5 Park Plaza, Suite 1500
Irvine, CA 92614 ‘
Attention:  Dean Derleth, Esq.
Phone: (949) 263-2600
Fax: {949) 260-0972

32,  NONDISCRIMINATION

Cypress, Cottonwood and Los Alamitos each covenants that in their respective
performance of this Agreement they shall not discriminate against person or group of _persons on
account of any impermissible classification zncludmg but not hmxted to race, color, reiagwn

ORANGERREN 1894.1 w14~
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gender, marital status, national origin, or ancesfry, to the extent such discrimination violates
applicable law. :

33,  ENVIRE AGREEMENT; AMENDMENT

This Agreement supersedes all prior negotiations and understanding of any Icmd

with respect to the subject matter hereof between the Parties and contains all the terms and
provisions of the agreement between the Parties with respect to the subject matter hereof, The
Parties acknowledge that there ate no oral understandings, statements or stipulations between
any of them bearing upon the effect of this Agreement which have not been incotporated herein.
No wavier, modification, amendment, discharge or change in the terms of this Agreement shall
be valid unless the same is in writing signed by the Party against which the enforcement of such

waiver, modification, amendment, discharge or charge is sought. This Agreement may be

amended by agreement of the Parties hereto by an instrument in writing signed by all the Parties
after approval of such amendment by the gm*ermng boards of each Party h&reto

IN WITNESS WHEREOF the Partzes hereto have each executed this Agreement

on the date indicated below, with the latest of the dates set next to the signatures of the Parties.

being the effective date of this Agreement (the "Effective Date"}.
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COTTONWOOD CHRISTIAN CENTER, INC.

DATE: 7-14 3’0/?' . - BY;_

APPROVED AS TO FORM:

SHEPPARD, MULMN, RICHTER &

HAMPTON, LLB
BY: Y
ttomeys for Cottonwood Christian Center
[Signatures Continued on Following Page]
| ORANGEWDRDM 18941 - -16-
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" CITY OF CYPRESS

DATE: 7! 2&5_} t)é‘;“ _ B‘J;’:

Tim Keenan, Ma-yof

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

[Signatures Continued ou Following Page]
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 CITY OF LOS ALAMITOS

DATE:_7-46-0¢ = Bv:

ATTEST:

oV

san Vanderpool, Ui

3 e

BY:

& Cleik

APPROVED AS TO FORM:
BEST, BEST & EGER
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EXHIBIT “A”
TRAFFIC IMPROVEMENT PLAN -

e

[SEE ATTACHED SHEETS § THROUGH 3]
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Hotes on Traffic improvemant Plan:

. wa.ﬁsmwna Dilye infersaciion at the Former Bnisn Pucific Railroad Right-of-Way - This new Intersection shodl be a .*oswinw

canfigurasion, allawing through ratfic en Lexington Drive; norih- and southbound, It @ 2-done coofiguration {one fravel ldne In sach
diroction}. Tum podtets shall ba provided on Luxington Drive for southbounid left tumy, and northbound rfght hms, Into the Cotnwond

- Cheistian Canter Projedt site. In addition, o fourth feg of this intersection shall provids 2-lane access 1o proparty owned by Cottonwood
- Christton Center west of Lexington Orive, Nerth- ond southound tom movements ento Lexingion Drive sholl ba ullowed through this
. intarsection for frofflc eatering from tha sast and west, The Iatarseesion shall be go & by alf-way Stop signs. The Inferseation dioll be

skowad with respect to nerth/south troffic to aliow for the tearultion from the sust ¥ soction of Lexington south on this wnﬁ.uunz..a: to the

" wast ¥z section &f Laxington nodh of 3l Intersection. MNo an-strest parking shall be vngﬂﬂum In fhis arec.

4. Laxington Difvs rocdway segment Waniew: 1o Unlon Pecific Railmed Right-of Woy and ta southesty Lexingten Drive
Intarzaction with the Cottanwood divaway - Thiz poved rondwaoy regment sholl b appreximotaly B4 faut wids corl fuce wonb foce,
sllowing one fasa norhbound and one fane southbound with o variable sriped medion. Arthe southern end, o feft-um potiet will allow
furnis rto the Cottonwoad Praject, and ot the north and dght tus isto the Project will be accommodated from o fum pocket. Pavement

.striping shall ba wdded to allow For northbound traffic to traniilon from tha eosternmost forls fo My center 3:9 thiz nmcs&ﬁ for craation
of both hurn no&Sr in thie roadway segment. No an-straet parking shall be permitted In this area. :

3. wmxﬁmia u.?e intorsecon of the new sasiwest eriented Coonwond Did y inlo the Projed aite - Tis tersection shall bea

. three- o fourawny Intersection, depending on the ultimate locotion of o new polntoforcess driveway for Arrowhaed Products and shall

ba o fully controfiad interssction with stop signs ond raloted limit Bins fone markings for traffic in ofl directions. As lllusiroled on Sheet ¥ of
3, Arrgwhead Products may gain ooees at this interiection of Lexingten and the Cottenwood Driveway. in the ollemaiive, @ new -

. tighs-infright-out anly drivewny may be creoted for Arrowhenad Preducs somewhera batwen this driveway und the formar Unios Poclfic

Roflroad Right-of.-Way mentioned. in iem 2, above. A loft-turn packet for southtround Lexingron roffic will be 9.2&8& for 33. Into the
Cottonwood Diivawdy, The z&&rg&m ok lone will be right-tum only Into the Cottonwood Dilveway.

4. Laxingdon Drive roadway waﬁﬁs:w betwoon fhe Collonword diveway and Kviella - This roadway segment sholf ba comprised of
four upproximataly 12" wida lanes. At foe Lexingten/Cottonrwiod Driveway Inferisciion, the westernmast aurb lame sholl be southbound,
the next fone For norihbound Taft furns Into Atrowhood Products, the third lons et shall be dial through/rightdum ond the fourth fone

- sholl be right-turn only into the Cotloswond Drivewdy, Medrest Katella, thers shall be ¢ southbound right or Tef-teming fone cdjorent to

Hhe wastern curb adieined by a foft-only contar fone sast of fhe auwrb lane, whils fhe sostery Iwo Janes sholl both b for nortbbound traffic.

5. baxinglon Drive intsrsecion of Hatella - This intersection will be modified In o number of ways. The exising driveway off Katells
Avenue Into Arrowhead Products will be eliminoted, ond the signal mast relocated sasterly 10 darve the now tllgnment of Lexington Drlve-

" north of Katela, The signal sholl comtinue to op i fha t split-phase mannar, Cof tradk oo moerkings shall be Incorporasd 1o

ausist drivers with theve g movemuesis and cofract alignments to anter the appropricte lune aftar the tuming moveminy,  Dual faft-fen
pockeds for the eostbound Katello 1o northbound Laxingron tutn movement shall be provided, Trafic northbomnd on Lexiagton south of
Katallo may ture right from the surb fare, ond turn e or continue throuph this Intersaction from the center Jane, Tratfic southbound on
Laxlngton approaching this intersection may Yurn cight oc faft onte Katalta, but may not travel southbound through the titersestion;
avmu.dnmn_s dirgctlonal signage sholi Ws nmmna

8. Colonwood Way :.—_c;en..an ‘il Katoller - This new private. didve sholt have a fhras-tone 40" wide paved trass-secion, witk “rw
westarnmost curb Jana allawing right end foft furny for southbound Coltonwoed Wy traffic onto Katelle, The conter lone st fhi intersaction
shall be lofi-only fum movements onto Katelia, and the sastern lane shalf be for northbound freffic. A naw Katelh sustbound faft hen

pocket thall be creatad for this intersacion. The new signal ot ls iatersection shall be Intarconnocied 1o the ona ot Laxingtor Drivs,

operate on o demand basts, and synchronized 10 fundbon within tha par s of the Karella Smairt Streat %«cmwuzf

7. mn_w:u:«o Dyfva Trowesortion «f Katella - This new intarsecilon sholi havs a five-lone 64' wide paved woss-section 'on the north side of
Katella, The twa westernmon southbiund fanes shall allow for rght-tum only movemants. The conter tans shall be thavroned (sriped) out
of uty, and the two eastarnmost lones shall be for norfkbound raffic. Thare shalf bie no sigral af this Intersection, nor any Tefrurn
movements /pockets for sastbound Katella ralfic onte Entespdise Drive aorth of Karella.

8. Lexingion/Benni intersediion ol Camvitor Avenue - Rafur 16 Section 10 of the Sestlemant Agraemens.
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NEW COTTONWOOD PROPERTY

[SEE 1 ATTACHED PAGE]



PARCELA:

?ARCEL I.l AS SHOWN ON EXIUBIT “B" &TTACHED TO LOT LINE ADFUSTMENT NO. LL 2003.03

TRECORDED DECEMBER 31, 2061 AS INSTRUMENT NO 29030&3534655 OF OFFICIAL RECORDS OF

ORANGE COUNTY CALEFGRNM

EXCEPTING THEREFROM A PORT‘iON OF TH‘E LAND, ALL MINERALS AND ALL MINERAL RIGHTS OF
EVERY KIND AND CHARACTER NOW KNOW TO EXIST OR HEREAFTER DISCOVERED UNDERLYING
THE PROPERTY, INCLUDING, WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, 0L AND
GAS AND RIGHTS THERETO, TOGETHER WITH THE SOLE, EXCLUSIVE AND PERPETUAL RIGHT TO

EXPLORE FOR, REMOVE AND DISPOSE OF SAIM MINERALS BY ANY MEANS OR METHODS - .
SUITABLE TO GRANTOR, ITS SUCCESSORS AND ASSIGNS, BUT WITHOUT. ENTERING UFONOR

USING THE SURFACE .OF 'THE PROPERTY, AND I SUCH MANNER AS NOT TO DAMAGE THE
SURFACE OF THE PROPERTY, OR INTHERFERE WITH THE USE THEREOF BY GRANTEE, ITS
SUCCESSORS QR ASSIGNS, PROVIDED HOWEVER, THAT GRANTOR, ITS SUCCESSORS OR ASSIGNS,

WITBOUT THE PRIOR WRITTEN PERMISSION OF THE GRANTEE, ITS SUCCESSURS OR ASSIONS,
SHALL NOT CONDUCT ANY MINING ACTIVITIES OF WHATSOEVER NATURE ABOVE A PLANE FIVE
HWURDRED FEET (5007 BELOW THE SURPACE OF THE PROPERTY, AS RESERVED BY UNION PACIFIC
RAILROAD COMPANY, A DELAWARE CORPORATION IN QUITCLARM RECORDED DECEMBER 31,

2003 AS INSTRUMENT NO. 2003001534651 OF OFFICIAL RECORDS,

PARE g

A PERPETUAL NON-EXCLUSIVE BASEMENT FOR VEHICULAR INGRESS, EGRESS AND ACCESS, AND
FOR BACKING, MANEUVERING AND TURNING OF VEBICLHS, AS SET PORTH IN THAT CERTAIN
RECIPROCAL EASEMENT AGREEMENT RECORDED DECEMBER 31, 2003 AS I’Nmmﬁm NG,
2003001554663 OF OFFICIAL RECDRBS OF ORANGE COUNTY, CEUF{}RN’M -

ARCEE, B

LEXINGTON DEXVE, AS SHOWN AND DEDICATED ON PARCEL MAP N0, 90-241 FILED TN BOOK 259,
PAGES I TO 12 INCLUSIVE, OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF
ORANGE COUNTY, CALIFORNIA. . |

PARCELC:

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 4 SOUTH, RANGE 11
WEST, IN THE RANCHO LOS ALAMITOS, AS SHOWHN ON MAP NO. I ATTACHED TO THE FINAL
DECREE OF PARTITION OF 5AID RANCHO, A CERTIFIED COPY OF WHICH WAS RECORDED
FEBRUARY ', 1801 IV BOOK 14, PAGE 3! OF DEEDS, RECORDS OF ORANGE COUNTY, CALIFORNIA,

INCLUDED WITHIN A STRIF OF LAND SIXTY (60) FEET WIDE, CONVEYED TO SOUTHERN PACIFIC

RAILROAD COMPANY JANUARY 13, 1897 IN BOOK 29, PAGE 228 OF DEEDS, KECORDE OF OCRANGE
COUNTY, CALIFORNIA, SAID PORTION BEING %UNDED EASTERLY BY THE BASTERLY LINE OF

SAID SCUTHWEST QUARTER AND BOUNDED WESTERLY BY A LINE PARALLEL WITH AND 126000

FEET WESTERLY OF SAID BASTERLY LINE OF SAID SOW%WEST QUARTER.

EXCEPTING THEREFROM ALL MINERALS AND ALL MINERAL RIGHTS OF BVERY KIND AWD
CHARACTER NOW ENOW TO EXIST OR HEREAFTER DISCOVERED UNDBR{.YING THE PROPERTY,
INCLUDING, WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, OEL AND GAS AND

RYGHTS THERETO, TOGETHER WITH THE SOLE, EXCLUSIVE AND PERPETUAL RIGHT TO EXPLORE

FOR, REMOVE AND DISPOSE OF SAID MINBRALS BY ANY MEANS OR METHODS SUITABLE TO
GRANTOR, IT$ SUCCESSORS AND ASSIGNS, BUT WITHOUT ENTERING UPON OR USING ™HE,
SURFACE OF THE PROPERTY, AND IN SUCH MANNER AS NOT TO DAMAGE THE SURFACE OF THE

PROPERTY, OR INTERFERE W}T}! THE USE THEREOF BY GRANTEE, [TS SUCCESSORS Ok ASSIGNS,

- PROVIDED HOWEVER, THAT GRANTOR, IT8 SUCCESSORS OR ASBIGNS, WITHOUT THE PRIOR |

WRITTEN PERMISSION OF THE GRANTEE, ITS SUCCESSORS OR ASSIGNS, SHALL NOT CONDUCT
ANY MINING ACTIVITIES OF WHATSOEVER NATURE ABOVE A PLANE FIVE HUNDRED FEET (500)
BELOW THE SURFACE OF THE PROPERTY, AS RESERVED BY UNION PACIFIC RAILROAD
COMPANY, A DELAWARE CORPORATION IN QUITCLAIM RECORDED DECEMBER 3I, 2003 AS
INSTRUMENT NO. 2003001534651 OF OFFICIAL RECORDS

\
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Attachment 3

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Sheppard Mullin Richter & Hampton LLP
650 Town Center Drive, 4 Floor

Costa Mesa, CA 92626

Attentton: Susan Matsuda

THIS SPACE ABOVE FOR RECORDER'S USE

MEMORANDUM OF CONSTRUCTION LICENSE AGREEMENT

THIS MEMORANDUM OF CONSTRUCTION LICENSE AGREEMENT
("Memorandum™) is made as of October 16, 2006 by and among COTTONWOOD CHRISTIAN
CENTER, INC., a California nonprofit corporation ("Cottonwood"), the CITY OF CYPRESS, a
charter city and municipal corporation organized and existing under the Constitution of the State
of California ("Cypress," and together with Cottonwood, "Licensees") and ARROWHEAD
PRODUCTS CORPORATION, a Delaware corporation ("Arrowhead"™).

1. Cottonwood is the owner of a fee interest in property located in the City of
Cypress, County of Orange, State of California, more particularly described in Exhibit A
attached hereto and incorporated herein (the "Cottonwood Property™}. Arrowhead is the holder
of leasehold interest in that certain real property adjacent to the Cottonwood Property and located
in the City of Los Alamitos, County of Orange, State of California, more particularly described
in Exhibit B attached hereto and incorporated herein (the "Arrowhead Property).

2. Licensess and Arrowhead entered into that certain Construction License
Agreement dated as of September 3, 2004 (the "Original Agreement") regarding Licensee's
access rights over the Arrowhead Property Tor the purpose of constructing an extension of
Lexington Drive starting at Katella Avenue and then proceeding along the boundary line
between the Cottonwood Property and the Arrowhead Property to and through an abandoned
right of way formerly owned by Union Pacific,

3. Arrowhead hereby grants to Licensees, and Licensees hereby accept from
Arrowhead, a temporary and exclusive license for construction activities on, over and across a
twenty foot wide strip along the eastern boundary of the Arrowhead Property starting at Katella
Avenue and ending at a former Union Pacific right of way approximately 1200 feet north of
Katella Avenue for the term and on the terms, conditions and provisions set forth in the Original
Agreement, as amended by that certain First Amendment to Construction License Agreement
dated October 16, 2006 between Licensees and Arrowhead (collectively, the "License
Agreement”). All the terms, conditions and provisions of the License Agreement are
incorporated into this Memorandum as though fully set forth herein.
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4. This Memorandum is prepared for the purpose of recordation and in no way
modifies or otherwise affects the terms, conditions and provisions of the License Agreement.

IN WITNESS WHEREOFE Licensees and Arrowhead have execuied this Memorandum
as of the date set forth above.

LICENSEES:

COTTONWOOD CHRISTIAN CENTER,
INC., a California nonprofit corporatjon

By: _ . "
Name: __ W ichuel . & inCogs
Title: ipﬁc;u—tdﬁ" Lo M{?‘?f?

CITY OF CYPRESS

ATTEST:

Weincoe Beohan

Denise Basham, City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

By: %) WM

William W. W@r})dm', City Attorney

[Signatures Continued on Next Page]

I~
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ARROWHEAD:

ARROWHEAD PRODUCTS
CORPORATION, a Delaware corporation

By: %Mm_%

nan Williams, Pregident

Ackrnowledged and consented to this day of
October, 2006 by

TINICUM CORPORATION, a Delaware
corporation

By

John V. Curci, Chief Financial Officer

WOZ-WESTNSUMO0023RE3 .4 -3- OWXH-124923
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Acknowledged and consented to this 17thday of
October, 2006 by

TINICUM CORPORATION, 4 Delaware
corperation (7 /‘
i . 4 /
by -
| i K
— . AL
By: 1\“ }\/L Sl st s
John V. Curct, Chief Financial Officer

} e

WO2Z-WESTINSUWOC023823 .4 3.

ARROWHEAD:

ARROWHEAD PRODUCTS
CORPORATION, a Delaware corporation

By:

Brian Williams, President
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EXHIBIT A
COTTONWOOD PROPERTY

PARCEL L

ALL THAT CERTAIN LAND SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF ORANGE, CITY
OF CYPRESS, DESCRIBED AS FOLLOWS:

PARCEL 1, AS SHOWN ON EXHIBIT "B" ATTACHED TO LOT LINE ADJUSTMENT NO. LL 2003.03
RECORDED DECEMBER 31, 2003 AS INSTRUMENT NO, 2003001534655 OF OFFICIAL RECORDS OF
ORANGE COUNTY, CALIFORNIA.

PARCEL 2

ALL THAT CERTAIN LAND SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF ORANGE, CITY
OF CYPRESS, DESCRIBED AS FOLLOWS:

THAT PORTION OF LEXINGTON DRIVE, AS SHOWN AND DEDICATED ON PARCEL MAP NO. 90-241
FILED IN BOOK 259, PAGES 1 TO 12, INCLUSIVE, OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY
RECORDER OF ORANGE COUNTY, CALIFORNIA, SAID PORTION BEING BOUNDED NORTHERLY BY
THE SOUTHERLY LINE OF THE SOUTHERN PACIFIC RAILROAD SHOWN ON SAID PARCEL MAP AND
BOUNDED SOQUTHERLY BY THE NORTHERLY LINE OF KATELLA AVENUE, 70.06 FEET WIDE, AS
SHOWN ON SAID PARCEL MAP,

PARCEL 3

ALL THAT CERTAIN LAND SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF ORANGE, CITY
OF LOS ALAMITOS, DESCRIBED AS FOLLOWS:

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 4 SOUTH, RANGE 11
WEST, IN THE RANCHO LOS ALAMITOS, AS SHOWN ON MAP NO. 2 ATTACHED TO THE FINAL
DECREE OF PARTITION OF SAID RANCHG, A CERTIFIED COPY OF WHICH WAS RECORDED
FEBRUARY 2,1891 I[N BOOK 14, PAGE 31 OF DEEDS, RECORDS OF ORANGE COUNTY, CALIFORNIA,
INCLUDED WITHIN A STRIP OF LAND SIXTY (60) FEET WIDE, CONVEYED TO SOUTHERN PACIFIC
RAJLROAD COMPANY JANUARY 13, 1897 IN BOOK 29, PAGE 328 OF DEEDS, RECORDS OF ORANGE
COUNTY. CALIFORNIA, SAID PORTION BEING BOUNDED EASTERLY BY THE EASTERLY LINE OF
SAID SOUTHWEST QUARTER AND BOUNDED WESTERLY BY A LINE PARALLEL WITH AND 1260.00
FEET WESTERLY OF SAID EASTERLY LINE OF SAID SOUTHWEST QUARTER.

W2 WEST:NSUMO0023883.4 EXHIBIT A OWXH- 124973
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EXHIBITB

ARROWHEAD PROPERTY

AN ESTATE FOR A TERM OF YEARS TERMINATING ON DECEMBER 31, 2011 AND AFFECTING THE
BELOW DESCRIBED REAL PROPERTY:

PARCEL I:

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 4 SOUTH, RANGE 1]
WEST, IN THE RANCHO LOS ALAMITOS, CITY OF LOS ALAMITOS, COUNTY OF ORANGE, STATE OF
CALIFORNIA, AS SHOWN ON MAP NO. 2 ATTACHED TO THE FINAL DECREE OF PARTITION OF SAID
RANCHGO, A CERTIFIED COPY OF WHICH WAS RECORDED FEBRUARY 2, 1891 IN BOOK 14, PAGE 31
QF DEEDS OF ORANGE COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SCUTH LINE OF SAID SECTION 20, SQUTH 89° 48' 10" EAST 2141.01
FEET FROM THE SQUTHWEST CORNER OF SAID SECTION; THENCE NORTH 0° 11' 42" EAST 1290.77
FEET PARALLEL WITH THE WESTERLY LINE OF SAID SECTION TO THE SOUTH LINE OF THE
SOUTHERN PACIFIC RAILROAD COMPANY RIGHT OF WAY, 60.00 FEET WIDE; THENCE SOUTH g9°
48 10" EAST 500.00 FEET ALONG SAID SOUTH LINE TO THE EAST LINE OF SAID SOUTHWEST
QUARTER; THENCE SCUTHERLY {290.77 FEET TO THE SOUTH QUARTER CORNER OF SAID
SECTION; THENCE NORTH §%° 48’ 10" WEST 500,60 FEET TO THE POINT OF BEGINMING.

EXCEPTING THEREFROM ALL BUILDINGS, STRUCTURES AND OTHER IMPROVEMENTS
{INCLUDING THE BUILDING FIXTURES THEREDN, NOW OR HEREAFTER LOCATED ON AND
PERMANENTLY ANNEXED TO THE LARD), AS EXCEPTED IN A CONVEYANCE FROM FEDERAL-
MOGUL CORPORATION, A MICHIGAN CORPORATION, THE SUCCESSOR 70 FEDER AL-MOGUL-
BOWER BEARINGS. INC. TG KATELLA CORPORATION, A CALIFORNIA CORPORATION DATED
DECEMBER 31, 1981 AND RECORDED JANUARY 7, 1982 AS INSTRUMENT NO. 82-005151, OFFICIAL

RECORDS.

EXCEPT ALL OIL, GAS, HYDROCARBONS AND MINERALS LOCATED MORE THAN 500.00 FEET
BELOW THE SURFACE OF THE ABOVE DESCRIBED LAND, PROVIDED, HOWEVER, THAT NEITHER
GRANTORS, THEIR HEIRS, SUCCESSORS CR ASSIGNS SHALIL HAVE ANY RIGHT WHATEVER TO USE
ANY PART OF SAID LAND LYING LESS THAN 500.00 FEET FROM THE SURFACE THEREQF FOR THE
PURPOSE OF EXPLORING FOR OR PRODUCING OIL, GAS, HYDROCARBONS OR MINERALS FROM
SAID LAND, OR FOR ANY OTHER PURPCSE WHATEVER, AS RESERVED IN THE DEED FROM FRANK
VESSELS AND GRACE M, VESSELS, RECORDED JULY 29, 1955 IN BOOK 3157, PAGE 203, OFFICIAL
RECORDS.

PARCEL 2:

THAT PORTION OF THE SOUTHWEST QUARTER GF SECTION 20, TOWNSHIP 4 SOUTH, RANGE 11
WEST. IN THE RANUCHO LOS ALAMITOS, CITY OF LOS ALAMITOS, COUNTY OF ORANGE, STATE OF
CALIFORNIA, AS PER MAP FILED IN DECREE OF PARTITION IN THE SUPERIOR COURT OF LOS
ANGELES COUNTY, CALIFORNIA, CASE NG. 13527, A CERTIFIED COPY OF THE FINAL DECREE OF
SAID CASE HAVING BEEN RECORDED FEBRUARY 2, 1891 IN BOOK 14, PAGE 31 OF DEEDS OF SAID
ORANGE COUNTY, DESCRIBED AS FOLLOWS:
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BEGINNING AT THE SOUTHWEST CORNER OF THE LAND DESCRIBED IN THE DEED TO FEDERAL -
MOGUL-BOWER BEARINGS, INC,, RECORDED JANUARY 12, 1961 IN BOOK 5586, PAGE 217, OFFICIAL
RECORDS; THENCE NORTH 89° 48' 10" WEST 500.00 FEET ALONG THE SOUTH LINE OF SAID
SECTION; THENCE NORTH (0° [1"42" EAST 1290.77 FEET PARALLEL WITH THE WESTERLY LINE OF
SAID LAND, TO THE SOUTH LINE OF THE SOUTHERN PACIFIC RATLROAD COMPANY RIGHT OF
WAY (60.00 FEET WIDE); THENCE SOUTH 89° 48' [0" EAST 500.00 FEET ALONG SAID SOUTH LINE TO
THE NORTHWEST CORNER OF SAID LAND, THENCE SOUTH (° 11" 42" WEST 1290.77 FEET TO THE
POINT OF BEGINNING.

EXCEPTING THEREFROM ALL BUILDINGS, STRUCTURES AND OTHER IMPROVEMENTS
(INCLUDING THE BUILDING FIXTURES THEREIN, NOW OR HEREAFTER LOCATED ON AND
PERMANENTLY ANNEXED TO THE LAND}, AS EXCEPTED IN A CONVEYANCE PROM FEDERAL-
MOGUL CORPORATION, & MICHIGAN CORPORATION, THE SUCCESSOR TO FEDERAL-MOGUL.
BOWER BEARINGS, INC. TO KATELLA CORPORATION, A CALIFORNIA CORPORATION DATED
DECEMBEBER 31, 1981 AND RECORDED JANUARY 7, 1982 AS INSTRUMENT NO. 82005151, OFFICIAL

RECORDS.

EXCEPT ALL O1L, GAS, HYDROCARBONS AND MINERALS LOCATED MORE THAN 500.00 FEET
BELOW THE SURFACE OF THE ABOVE DESCRIBED LAND, PROVIDED, HOWEVER, THAT NEITHER
GRANTORS, THEIR HEIRS, SUCCESSORS OR ASSIGNS SHALL HAVE ANY RIGHT WHATEVER TO USE
ANY PART OF SAID LAND LYING LESS THAN 500.00 FEET FROM THE SURFACE THEREOF FOR THE
PURPOSE OF EXPLORING FOR OR PRODUCING OIL, GAS, HYDROCARBONS OR MINERALS FROM
SAID LAND. OR FOR ANY OTHER PURPOSE WHATEVER, AS RESERVED IN THE DEED FROM FRANK
VESSELS AND GRACE M, VESSELS, RECORDED JULY 25, 1955 IN BOOK 3157, PAGE 203, OFFICTAL
RECORDS.
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PARCEL I:

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 4 SOUTH, RANGE [1
WEST, IN THE RANCHO LOS ALAMITOS, CITY OF LOS ALAMITCS, COUNTY OF ORANGE, STATE OF
CALIFORNIA, AS SHOWN ON MAP NO, 2 ATTACHED TO THE FINAL DECREE OF PARTITION OF SAID
RANCHG, A CERTIFIED COPY OF WHICH WAS RECORDED FEBRUARY 2, 1891 IN BOOK 14, PAGE 31
OF DEEDS OF ORANGE CCGUNTY, DESCRIBED AS FOLLOWS:

REGINNING AT A POINT ON THE SOUTH LINE OF SAID SECTION 20, SOUTH B9° 48" 10" EAST 2141.0]
FEET FROM THE SOUTHWEST CORNER OF SATD SECTION; THENCE NORTH 0¥ 1 1' 42" EAST 1290.77
FEET PARALLEL WITH THE WESTERLY LINE OF SAID SECTION TO THE SOUTH LINE OF THE
SOUTHERN PACIFIC RATLROAD COMPANY RIGHT OF WAY, 60.00 FEET WIDE; THENCE SOUTH 8%°
48 10" BAST 500.00 FEET ALONG SAID SOUTH LINE TO THE EAST LINE OF SAID SOUTHWEST
QUARTER; THENCE SOUTHERLY 125077 FEET TO THE SOUTH QUARTER CORNER OF SAID
SECTION: THENCE NORTH 8%° 48' 10" WEST 500.00 FEET TO THE POINT OF BEGINNING,

EXCEPT ALL OIL, GAS, HYDROCARBONS AND MINERALS LOCATED MORE THAN 500.00 FEET
BELOW THE SURFACE OF THE ABOVE DESCRIBED LAND, PROVIDED, HOWEVER, THAT NEITHER
GRANTORS, THEIR HEIRS, SUCCESSORS OR ASSIGNS SHALL HAVE ANY RIGHT WHATEVER TO USE
ANY PART OF SAID LAND LYING LESS THAN 300.00 FEET FROM THE SURFACE THEREOF FOR THE
PURPOSE OF EXPLORING FOR OR PRODUCING OIL, GAS, HYDROCARBONS OR MINERALS FROM
SAID LAND, OR FOR ANY OTHER PURPOSE WHATEVER, AS RESERVED IN THE DEED FROM FRANK
VESSELS AND GRACE M, VESSELS, RECORDED JULY 29, 1955 INBOOR 3157, PAGE 203, OFFICIAL
RECORDS.

PARCEL 2:

THAT PORTION CF THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 4 SOUTH, RANGE 11
WEST, IN THE RANCHO LOS ALAMITOS, CITY OF LOS ALAMITOS, COUNTY CF ORANGE, STATE OF
CALIFORNIA, AS PER MAP FILED IN DECREE OF PARTITION IN THE SUPERIOR COURT OF LOS
ANGELES COUNTY, CALIFORNIA, CASE NO. 13527, A CERTHIED COPY OF THE FINAL DECREE OF
SAID CASE HAVING BEEN RECORDED FEBRUARY 2, 1891 INBOOK 14, PAGE 3] OF DEEDS OF SAID
ORANGE COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE LAND DESCRIBED IN THE DEED TO FEDERAL.-
MOGUL-BOWER BEARINGS, INC., RECORDED JANUARY 12, 1961 IN BOOK 5586, PAGE 217, QFFICIAL
RECORDS: THENCE NORTH 89" 48" 10" WEST 500.00 FEET ALONG THE SOUTH LINE OF SAID
SECTION; THENCE NORTH 0" 11'42" EAST 129077 FEET FARALLEL WITH THE WESTERLY LINE OF
SAID LAND, TO THE SQUTH LINE OF THE SOUTHERN PACIFIC RAILROAD COMPANY RIGHT OF
WAY {60.00 FEET WIDE), THENCE SOUTH £6° 4%’ 10" EAST 500.00 FEET ALONG SAID SOUTH LINE TO
THE NORTHWEST CORNER OF SAID LAND,; THENCE SOUTH 0° 1} 42" WHST [290.77 FEET TO THE
POINT OF BEGINNING. '

EXCEPT ALL OIL, GAS, HYDROCARBONS AND MINERALS LOCATED MORE THAN 500.00 FEET
BELCW THE SURFACE OF THE ABOVE DESCRIBED LAND, PROVIDED, HOWEVER, THAT NEITHER
GRANTORS, THEIR HEIRS, SUCCESSQORS OR ASSIGNS SHALL HAVE ANY RIGHT WHATEVER TO USE
ANY PART OF SAID LAND LYING LESS THAN 500.00 FEET FROM THE SURFACE THEREOE FOR THE
FURPOSE OF EXPLORING FOR OR PRODUCING OIL, GAS, HYDROCARBONS OR MINERALS FROM
SAID LAND, OR FOR ANY OTHER PURPQOSE WHATEVER, AS RESERVED IN THE DEED FROM FRANK
VESSELS AND GRACE M, VESSELS, RECORDED JULY 29, 1955 INBGOK 3157, PAGE 203, OFFICIAL
RECORDS.
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ACKNOWLEDGMENTS

STATEOF ___ _— }

)
COUNTY OF _ )
On , 2006, before me,

a Notary Public, personally appeared ____ _ .
personally known to me (or proved to me on the baszs of satisfactory ewdenc,e) to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s}, or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal,

Signature
STATE OF _Ghio )
COUNTY oF _Cuyahoga )
On October 17 , 2006, before me, /5/?4'% 4 Tousos o ALz g odni

a Notary Public, personally appeared _John V. Curci, C.F.O.
personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person{s), or the entity upon behalf of which the person(s)
acted, executed the instrument,

WITNESS my hand and official seal. Yy
L il
ﬁgnature X $ i

i

Leona M. Johnson
sodars Public for the Siate of Oho
o enmigsion Expires D0/20
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ACKNOWILEDGMENTS

“

STATE OF __Colivmuen )
)
COUNTY OF __Orewes s )
Cn Oot. 1§ , 2006, before me, | wende. fr. D&évj} .
a Notary Public, personally appeared Mitheol &, hitlsen ,

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) 18/ag2 subscribed to the within instrument and acknowledged to me that
hefshettsey executed the same in his/kestdersir authorized capacity(ies), and that by his/herfdseir
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acled, executed the instrument.

WITNESS my hand and official seal.

Signature

&V—J«Q" el j [y }%H—J -

STATEOF )
)
COUNTY OF . )
On : . 2006, before me, X

a Notary Public, personally appeared
personally known to me {or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/thetr
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s})
acted, execuled the instrument.

WITNESS miy hand and official seal.

Signature
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FIRST AMENDMENT TGO CONSTRUCTION LICENSE AGREEMENT

This First Amendment to Construction License Agreement (the "First Amendment") is
made and entered as of October 16, 2006 among COTTONWOOD CHRISTIAN CENTER,
INC., a California nonprofit corporation ("Cottonwood™}, the CITY OF CYPRESS, a charter city
and municipal corporation organized and existing under the Constitution of the State of
California ("Cypress,” and together with Cottonwood, the "Licensees”), and ARROWHEAD
PRODUCTS CORPORATION, a Delaware corporation ("Arrowhead").

RECITALS

A, Licensees and Arrowhead entered into that certain Construction License
Agreement dated as of September 3, 2004 (the "Original Agreement”) covering property located
in the Cities of Los Alamitos and Cypress, California. Capitalized terms used in this First
Amendment shall, unless otherwise defined or the context otherwise requires, have the same
meaning as capitalized terms used in the Original Agreement.

B. The Licensees and Arrowhead desire to amend the Original Agreement on
the terms and conditions of this First Amendment,

AGREEMENT

NOW, THEREPORE, with reference to the foregoing and for good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Licensess and
Armowhead hereby agree as follows:

1. Affirmation of Obligations. Licensees and Arrowhead hereby affirm each |

and every one of its obligations under the Original Agreement, as modifisd by this First
Amendment, ‘

Z. License Duration. The jerm of the License shall be extended o end the
earlier of: {a} Jupe 30, 2008, or {b) the date of completion of both the Lexington Extension and
the restoration of the Construction Area.

3. Construction. Section 3 of the Original Agreement is hereby deleted in its
entirety and replaced with the following paragraph:

*3. Construction.

(a) Cottonwood and Cypress shall construct the Improvements based on
construction plans approved by the applicable government authority. Development of the
Cottonwood Property is scheduled to commence soon after the Effective Date, with
construction of the Improvements to be done in accordance with Cottonwood's
construction schedule. Cottonwood and Cypress shall utilize the Construction Area in
such a manner as to reasonably minimize any interference with, and so as not to interrupt,
the operation of any other portions of the Arrowhead Property.

W0L-WEST:NSUMDQ0I0378.5 -1~ CWXH-124923
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) Before or concurrently with such removal (if necessary) of the existing
fencing so that use of the Construction Area can commence, Cottonwood and Cypress ;
shall obtain a permit for (if a permit is required) and install (at the cost and expense of ‘"
Cottonwood and Cypress as mutuslly agreed between them) temporary fencing that shall
maintain a secure perimeter with respect to the Construction Area and the affected
portion of the Arrowhead Property described in Section 6 below. Neither of the
Licensees, however, shall be responsible or liable for the security, or any breach of
security, of the Arrowhead Property during the period the temporary fencing is in place,
their responsibility being limited to the installation of such temporary fencing. Licensees
shall complete the Improvements, or those portions of the Improvements whose
construction requires use of the Construction Area, not later than six (6) months after the :
existing fencing is removed and the temporary fencing is installed.”

R TR e - a
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4, Construction. Section 6 of the Original Agreement is hereby deleted in its :
entirety and replaced with the following paragraph: :

*s. Arrowhead Driveways and Other Street Improvements,

{a) Cottonwood shall construct, at Cottonwood’s sole cost and expense, a
three-lane driveway on the Arrowhead Property in the location shown on Exhibit C
attached hereto, which is near the northeast comer of the Arrowhead Property,
Cottonwood and Cypress shall construct, at their cost and expense as mutually agreed
hetween them, the curb cuts and drive apron connecting such three-lane driveway to
Lexington Avenue, The "drive apron” means the sloped portion of a diiveway
connecting to the sireet.

v

(b) Cottonwood and Cypress shall construct, at their cost and expense as
mutually agreed between them, a two-lane driveway on the Arrowhead Property in the
location shown on Exhibit C attached hereto, which is near the southeast corner of the
Arrowhead Property. Cottonwood and Cypress shall construct, at their cost and expense
as mutually agreed between therm, the curb cuts and drive apron connecting such two-lane
driveway to Lexington Avenue, _

ISR /KO i 0
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(c) Cottonwood and Cypress shall be responsible for, at their cost and expense
as mutually agreed between them, the installation of street and entrance lighting in the
form of staggered light poles alternating between the west side and east side of Lexington .
Drive as generaily shown on Exhibit C attached hereto, “

(d)  The City of Los Alamitos requires that Arrowhead abandon Arrowhead's
ase of the existing driveway located near the intersection of Lexington Drive and Katella
Avenue (the "Katella Driveway"”). Cottonwood and Cypress shall be responsible, at their
cost and expense as mutually agreed between them, for the following: (i) removing the
drive apron portion of the Katella Driveway, adjacent sidewalk and curb, and nearby
traffic signals, (i1) constructing and installing the new sidewalk and curb in the area at or
near the drive apron of the Katella Driveway, and (ili) relocating any water, fire, sewer or
other utility lines to the extent such relocation is necessary to complete the work
described the aforementioned subsections (i) and (ii).

LA ETE TR .
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(e)  Cottonwood, at its sole cost and expense, shall remove the existing asphalt
portion of the Katella Driveway as shown on Exhibit C, except for that section which is
to provide a handicap accessible wheel chair path (also as shown on Exhibit C).
Cottonwood shall, at its sole cost and expenise, seed with grass the area of the Katella
Driveway where the asphalt was removed {as shown on Exhibit C) to create a lawn area
and install a system connecting with Arrowhead's existing sprinkier system to irrigate
such lawn area. Amrowhead agrees to cooperate with the abandonment of the Katella
Driveway at such time as Arrowhead is able to have full access to the new driveways on
Lexington Drive constructed pursaant to this Section 6.

H The location of the improvements required to be constructed under this
Section 6 shall be subject to the approval and changes required by the City of Los
Alamitos. Cypress acknowledges and agrees that no further permits or approvals will be
required to be obtained by Cottonwood from Cypress to complete all the work described
in this Section. :

(g}  The installation and construction work under this Section 6 shall be
completed in a good and workmanlike manner.

(hy  If the obligations under this Section 6 have not been fulfilled, the
obligations of the parties under Sections 6, 8 and 9 of this License Agreement shall
survive the expiration or termination of this License Agreement until such time as the
work specifically described in this Section 6 is completed, as reasonably determined by
Cottonwood and the City; provided, however, with respect to matters arising from such
work, Section § of this License Agreement shall survive one year after such work has
been completed.”

5. Indemnification. The last sentence of Section 8 of the Original Agreement
is hereby amended by replacing "ninety (90} days" with "one {1) vear.”

6. Exhibits. The Original Agreement is hereby amended by deleting
Exhibits A, B and C and replacing them with Exhibits A, B and C attached hereto and made a
part hereof,

7. Entire Agreement. This First Amendment constitutes the entire
understanding and agreement between the parties with respect to the matters set forth herein, and
supersedes all prior negotiations, agreements or understandings with respect o such subject
matter, and can be amended, supplemented or changed only by written instrament signed by the
parties hereto.

g, Continuation of License. Except as hereinabove amended, the terms and
conditions of the Original Agreement shall remain the same and the Original Agreement, as
amended by this First Amendment, shall continue in full force and effect.
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IN WITNESS WHEREOF, the undersigned parties hereto have duly executed this First

Amendment as of the date first set {orth above.

ATTEST:

Biiot Backem

Dienise Basham, City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

/20 S

William W. Wyﬁefe,r City Attorney

WO-WEST:NEIUNMOB01G378.5

COTTONWOOD CHRISTIAN CENTER, a
California nonprofit corporation

By:
Name:
Title:

CITY OF CYPRESS

Name:
Title:

ARROWHEAD PRODUCTS CORPORATION,
a Delaware Corporation

By: éf%/\m

/Brian Williams, President
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IN WITNESS WHEREOF, the undersigned parties hereto have duly executed this First
Amendment as of the date first set forth above.

COTTONWOOD CHRISTIAN (“EN’I’“ER, a
Calffernia nonprofit corporation,

p{”/t/‘*%/ é I

Name: M lrowt (o), (SO
Title: e #w/r’]z“ ,Dm;@f'*?

CITY OF CYPRESS

By:

Neme: L e DORDH

ATTEST:

Nencoe beobann

Denise Bagham, City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

sy U W

William W. V‘@ndm City Attorney

ARROWHEAD PRODUCTS CORPORATION,
a Delaware Corporation

By:

Brian Williams, President

WO WESTINSUMO00 13785 -4 OWXH-124923



ACKNOWLEDGEMENT AND CONSENT

In connection with that certain Construction License Agreement dated
September 3, 2004 among Arrowhead Products Corporation, a Delaware corporation
(" Arrowhead"), Cottonwood Christian Center, Inc., a California nonprofit corporation
("Cottonwood"), and the City of Cypress, a charter city and municipal corporation organized and
existing under the Constitution of the State of California ("Cypress"), as amended by that certain
First Amendment to Construction License Agreemerit between Arrowhead, Cottonwood and
Cypress dated October 16, 2006 (collectively, the "Agreement”), the undersigned, as the sole
owner of the fee interest to the Arrowhead Property and the holder of any and all reversionary
rights to the Arrowhead Property, hereby acknowledges and consents to the execution of the
Agregiment and the grant by Arrowhead to Cottonwood and Cypress of the License described
therein, All capitalized terms not otherwise defined herein shall have the meanings set forth in
the Agreement.

The undersigned further acknowledges and agrees that the Arrowhead Property
shall be subject to the License in accordance with the terms and conditions contained in the
Agresment, notwithstanding the occuirence of an event, if any, terminating the Jease pursuant to
which Artowhead occupies the Arrowhead Property.

IN WITNESS WHEREOF, the undersigned has executed this Acknowledgement
and Consent as of October 17 , 2006.

e—

. -
TINICUM CORPO/I(ATION, a Delaware
corporation

orporsien [

'
4

i L

- //\ *’W—.r
7 —

Io;ghn V. CurctyChief Financial Officer
SN
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EXHIBIT A
COTTONWOOD PROPERTY

PARCEL |

ALL THAT CERTAIN LAND SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF ORANGE, CITY
OF CYPRESS, DESCRIBED A8 FOLLOWS:

PARCEL !, AS SHOWN ON EXHIBIT "B" ATTACHED TO LOT LINE ADJUSTMENT NO. LL 2003-03
RECORDED BECEMBER 31, 2003 AS INSTRUMENT NO. 2003001534655 OF OFFICIAL RECORDS QOF
ORANGE COUNTY, CALIFORNIA.

PARCEL 2

ALL THAT CERTAIN LAND SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF ORANGE, OITY
OF CYPRESS, DESCRIBED AS FOLLOWS:

THAT PORTION OF LEXINGTON DRIVE, AS SHOWN AND DEDICATED ON PARCEL MAP NO. 60-241
FILED IN BOOK 259, PAGES 1 TO 12, INCLUSIVE, OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY
RECORDER OF ORANGE COUNTY, CALIFORNIA, SAID PORTION BEING BOUNDED NORTHERLY BY
THE SOUTHERLY LINE OF THE SOUTHERN PACIFIC RAILROAD SHOWN ON SAID PARCEL MAFP AND
BOUNDED SOUTHERLY BY THE NORTHERLY LINE OF KATELLA AVENUE, 70.06 FEET WIDE, AS
SHOWN ON SAID PARCEL MAP.

PARCEL 3

ALL THAT CERTAIN LAND SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF ORANGE, CITY
OF LOS ALAMITOS, DESCRIBED AS FOLLOWS:

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 4 SOUTH, RANGE 11
WEST, IN THE RANCHO LOS ALAMITOS, AS SHOWN ON MAP NO. 2 ATTACHED TO THE FINAL
DECREE OF PARTITION OF SAID RANCHO, A CERTIFIED COPY OF WHICH WAS RECORDED
FEBRUARY 2,189] IN BOOK 14, PAGE 31 OF DEEDS, RECORDS OF ORANGE COUNTY, CALIFORNIA,
INCLUDED WITHIN A STRIP OF LAND SIXTY (60) FEET WIDE, CONVEYED TO SOUTHERN PACIFIC
RAILROAD COMPANY JANUARY {3, 1897 IN BOOK 29, PAGE 328 OF DEEDS, RECORDS OF ORANGE
COUNTY. CALIFORNIA, SAID PORTION BEING BOUNDED EASTERLY BY THE EASTERLY LINE OF
SAID SOUTHWEST QUARTER AND BOUNDED WESTERLY BY A LINE PARALLEL WITH AND 1260.00
FEET WESTERLY OF SAID BASTERLY LINE OF SAID SOUTHWEST GQUARTER,
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EXHIBIT B
ARROWHEAD PROPERTY

AN BESTATE FOR A TERM OF YEARS TERMINATING ON DECEMBER 21, 2611 AND AFFECTING THE
BELOW DESCRIBED REAL PROPERTY!

PARCEL I

THAT PORTION OF THE SOUTEWEST QUARTER OF SECTION 20, TOWNSHIP 4 SOUTH, RANGE 11
WEST, IN THE RANCHOC LOS ALAMITOS, CITY OF LOS ALAMITOS, COUNTY OF ORANGE, STATE OF
CALIFORNIA, AS SHOWN ON MAP NO. 2 ATTACHED TO THE FINAL DECREE OF PARTITION OF SAID
RANCHQ, A CERTIFIED COPY OF WHICH WAS RECORDED FEBRUARY 2, 1891 IN BOOK 14, PAGE 31
OF DEEDS OF ORANGE COUNTY, DESCRIBED AS FOLLOWS:

BREGINNING AT A POINT ON THE SOUTH LINE OF SAID SECTION 20, SOUTH 89° 43' 10" BAST 2141.01
FEET FROM THE SOUTHWEST CORNER OF SAID SECTION; THENCE NORTH (° 11" 42" BAST 1260.77
FEET PARALLEL WITH THE WESTERLY LINE OF SAID SECTION TO THE SOUTH LINE OF THE
SOUTHERN PACIFIC RAILROAD COMPANY RIGHT OF WAY, 60.00 FEET WIDE; THENCE SOUTH 89°
48" 10" EAST 5030.00 FEET ALONG SAID SOUTH LINE TO THE EAST LINE OF SAID SOUTHWEST
QUARTER; THENCE SOUTHERLY 1290.77 FEET TO THE SOUTH QUARTER CORNER OF SAID
SECTION; THENCE NORTH 89" 48' [0" WEST 500,00 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM ALL BUILDINGS, STRUCTURES AND OTHER IMPROVEMENTS
(INCLUDING THE BUILDING FIXTURES THEREIN, NOW OR HEREAFTER LOCATED ON AND
PERMANENTLY ANNEXED TO THE LAND), AS EXCEPTED IN A CONVEYANCE FROM FEDERAL-
MOGUL CORPORATION, A MICHIGAN CORPORATION, THE SUCCESSOR TO FEDERAL-MOGUL-
BOWER BEARINGS. INC. TO KATELLA CORPORATION, A CALIFORNIA CORPORATION DATED
NECEMBER 31, 198 AND RECORDED JANUARY 7, 1982 AS INSTRUMENT NO. 82-045151, OFRICIAL
RECORDS.

EXCEPT AlLL OIL, GAS, HYDROGCARBONE AND MINERALS LOCATED MORE THAN 500.00 FEET
BELOW THE SURFACE OF THE ABOVE DESCRIBED LAND, PROVIDED, HOWEVER, THAT NEITHER
GRANTORS, THEIR HEIRS, SUCCESSORS OR ASSIGNS SHALL HAVE ANY RIGHT WHATEVER TC USE
ANY PART OF SAID LAND LYING LESS THAN 500,00 FEET FROM THE SURFACE THEREOF FOR THE
FURPQOSE OF EXPLORING FOR OR PRODUCING OIL, GAS, HYDROCARBONS OR MINERALS FROM
SAID LAND, OR FOR ANY OTHER PURPOSE WHATEVER, AS RESERVED IN THE DEED FROM FRANK
VESSELS AND GRACE M. VESSELS, RECORDED JULY 29, 1955 IN BOOK 3157, PAGE 203, OFFICIAL
RECORDS.

PARCEL 2:

THAT PORTION GF THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 4 SOUTH, RANGE 11
WEST, IN THE RANCHO LOS ALAMITOS, CITY OF LOS ALAMITOS, COUNTY OF ORANGE, STATE OF
CALIFORNIA, AS PER MAP FILED IN DECREE OF PARTITION IN THE SUPERIOR COURT QOF LOS
ANGELES COUNTY, CALIFORNIA, CASE NO. 13527, A CERTIFIED COPY OF THE FINAL DECREE OF
SAID CASE HAVING BEEN RECORDED FEBRUARY 2, 1891 IN BOOXK 14, PAGE 31 OF DEEDS OF SAID
ORANGE COUNTY, DESCRIBED AS FOLLOWS:
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BEGINNING AT THE SOUTHWEST CORNER OF THE LAND DESCRIBED IN THE DEED TG FEDERAL-
MOGUL-BOWER BEARINGS, INC,, RECORDED JANUARY 12, 1961 IN BOOK 3586, PAGE 217, OFRICIAL
RECORDS,; THENCE NORTH 89 48' 10" WEST 500.00 FEET ALONG THE SOUTH LINE OF SAID
SECTION; THENCE NORTH 0° 11'42" EAST 1290.77 FEET PARALLEL WITH THE WESTERLY LINE OF
SAID LAND, TO THE SOUTH LINE OF THE SOUTHERN PACIFIC RAILROAD COMPANY RIGHT OF
WAY (60.00 FEET WIDE); THENCE SOUTH 8% 48" 10" EAST 500.00 FEET ALONG SAID SOUTH LINE TO
THE NORTHWEST CORNER OF SAID LAND; THENCE SOUTH 0° 11' 42" WEST 1290.77 FEET TO THE
POINT OF BEGINNING.

EXCEPTING THEREFROM ALL BUILDINGS, STRUCTURES AND OTHER IMPROVEMENTS
{INCLUDING THE BUILDING FIXTURES THEREIN, NOW OR HEREAFTER LOCATED ON AND
PERMANENTLY ANNEXED TO THE LAND), AS EXCEPTED IN A CONVEY ANCE PROM FEDERAL-
MOGUL CORPORATION, A MICHIGAN CORPORATION, THE SUCCESSOR TO FEDERAL-MOGUL-
BOWER BEARINGS, INC. TO KATELLA CORPORATION, A CALIFORNIA CORPORATION DATED
DECEMBER 31, 1981 AND RECORDED JANUARY 7, 1982 AS INSTRUMENT NO. 82-005151, OFFICIAL
RECORDS.

EXCEPT ALL GIL, GAS, HYDROCARBONS AND MINERALS LOCATED MORE THAN 500.00 FEET
RELOW THE SURFACE OF THE ABGVE DESCRIBED LAND, PROVIDED, HOWEVER, THAT NEITHER
GRANTORS, THEIR HEIRS, SUCCESSGORS OR ASSIGNS SHALL HAVE ANY RIGHT WHATEVER TO USE
ANY PART OF SAID LAND LYING LESS THAN 500.00 FEET FROM THE SURFACE THEREOF FOR THE
PURPOSE OF EXPLORING FOR OR PRODUCING OIL, GAS, HYDROCARBONS OR MINERALS FROM
SAID LAND, OR FOR ANY OTHER PURPOSE WHATEVER, AS RESERVED IN THE DEED FROM FRANK
VESSELS AND GRACE M. VESSELS, RECORDED JULY 29, 1955 IN BOOK 3157, PAGE 203, OFFICIAL
RECORDS.
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PARCEL }:

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 4 SOUTH, RANGE 11
WEST, IN THE RANCHO LOS ALAMITOS, CITY OF LOS ALAMITOS, COUNTY OF CRANGE, STATE OF
CALIFORNIA, AS SHOWN ON MAP NG. 2 ATTACHED TO THE FINAL DECREE OF PARTITION OF SAID
RANCHO, A CERTIFIED COPY OF WHICH WAS RECORDED FEBRUARY 2, 1851 IN BOOK 14, PAGE 31
OF DEEDS OF DRANGE COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH LINE OF SAID SECTION 20, SOUTH 8¢° 48" 13" EAST 2141.01
FERT FROM THE SOUTHWEST CORNER OF SAID SECTION: THENCE NORTH 0° 11 42" EAST 1200.77
FEET PARALLEL WITH THE WESTERLY LINE OF SAID SECTION TO THE SOUTH LINE OF THE
SQUTHERN PACIFIC RAILRCAD COMPANY RIGHT OF WAY, 60.00 FEET WIDE; THENCE SOUTH 8¢
48" 10" EAST 500.00 FEET ALONG SAID SOUTH LINE TO THE EAST LINE OF SAID SOUTHWEST
QUARTER,; THENCE SQUTHERLY 1290.77 FEET TO THE SOUTH QUARTER CORNER OF SAID
SECTION,; THENCE NORTH B9 48 10" WEST 560.00 FEET TO THE POINT OF BEGINNING.

ZXCEPT ALL OIL, GAS, HYDROCARBONS AND MINERALS LOCATED MORE THAN 500.00 FEET
BELOW THE SURFACE OF THE ABOVE DESCRIBED LAND, PROVIDED, HOWEVER, THAT NEITHER
GRANTORS, THEIR HEIRS, SUCCESSORS OR ASSIGNS SHALL HAVE ANY RIGHT WHATEVER TO USE
ANY PART OF SAID LAND LYING LESS THAN 500.00 FEET FROM THE SURFACE THEREQF FOR THE
PURPOSE OF EXPLORING FOR GR PRODUCING OIL, GAS, HYDROCARBONS OR MINERALS FROM
SAID LAND, OR FOR ANY OTHER PURPOSE WHATEVER, AS RESERVED IN THE DEED FROM FRANK
VESSELS AND GRACE M. VESSELS, RECORDED JULY 29, 1955 IN BOOR 3157, PAGE 203, OFFICIAL

RECORDS.
PARCEL 2

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 4 SCUTH, RANGE 11
WEST, IN THE RANCHO LOS ALAMITOS, CITY OF LOS ALAMITOS, COUNTY OF ORANGE, §TATE OF
CALIFORNIA, AS PER MAP FILED IN DECREE OF PARTITION IN THE SUPERIOR COURT GF LOS
ANGELES COUNTY, CALIFORNIA, CASE NO. 13527, A CERTIFIED COPY OF THE FINAL DECREE OF
SAID CASE HAVING BEEN RECORDED FEBRUARY 2, 1891 IN BOOK 14, PAGE 31 OF DEEDS OF SAID
ORANGE COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE LAND DESCRIBED IN THE DEED TG FEDERAL-
MOGUL-BOWER BEARINGS, INC., RECORDED JANUARY 12, 1961 IN BOOK 5586, PAGE 217, OFFICIAL
RECORDS, THENCE NOKTH 89 48 [¢* WEST 500.60 FEET ALONG THE SOUTH LINE OF SAID
SECTION: THENCE NORTH {° 11' 42" EAST 1290.77 FEET PARALLEL WITH THE WESTERLY LINE OF
SAID LAND, TO THE SOUTH LINE OF THE SOUTHERN PACIFIC RAILROAD COMPANY RIGHT OF
WAY (60.00 FEET WIDE); THENCE SOUTH 89° 48' 10" EAST 500.00 FEET ALONG SAID SOUTH LINE TO
THE NORTHWEST CORNER OF SAID LAND; THENCE SOUTH O° 11'42" WEST 1290.77 FEET TO THE
POINT GF BEGINNING.,

EXCEPT ALL OIL, GAS, HYDROCARBONS AND MINERALS LOCATED MORE THAN 500.00 FEET
BELOW THE SURFACE CF THE ABOVE DESCRIBED LAND, PROVIDED, HOWEVER, THAT NEITHER
GRANTORS, THEIR HEIRS, SUCCESSORS OR ASSIGNS SHALL HAVE ANY RIGHT WHATEVER TO USE
ANY PART OF SAID LAND LYING LESS THAN 500.00 FEET FROM THE SURFACE THEREOF FOR THE
PIRPOSE OF EXPLORING FOR OR PRODUCING OIL, GAS, HYDROCARBONS OR MINERALS FROM
SAID LAND, OR FOR ANY OTHER PURPOSE WHATEVER, A8 RESERVED IN THE DEED FROM FRANK
VESSELS AND GRACE M. VESSELS, RECORDED JULY 29, 1955 IN BOOK 3157, PAGE 203, OFFICIAL
RECORDS.
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EXHIBITC
LEXINGTON EXTENSION RIGHT OF WAY

[See Attached)

-Exhibit C-

OWXH-124923

S T i YA e

-

o § ST L



e e Lt s ey SRR TR 7 e Ko W RS TR LR L

ARROWHEAD PROPERTY LINE

3

T
o H

.
e

LA

I
MATCHLINE
SEE BELOW LEFT

—

i %

e e s

ey

COEE N S S |

16295 Vun Xorman, Sile 100
irving, CoMosnie #1404

]

[

tol QAR 474 34AG ¢ Fos F4R.47 6 5018

“were fus e SN

o B :
o1 I ARROWHEAD PROPERTY LINE
wil |

25r I

fud

< B, T . N
i S 5 | N B

@ - ' LEXINGTON AVENUE o

* THREE LANE DRIVEWAY AND A.C. PAVEMENT
AT ENIRANGE WilH STRIPING

B0 SO THO LANE DRVEWAY

8o} F—s STIRELT LIGHTING WAH LIGHT POLES ALIERNATING
DEFYEEN FAST AND WEST SHIES OF THE SIREET

8la} i

gta) BA7700 PORTION OF EXISTING ASPHALT DRIVEWAY WHICH

ZZ=== 1S TO REwAN FOR HANDICAP ACCESSIBLE PATH

8} r!'”“” 1l REMOVE #IERFERING PORTIGN OF EXISTING ASPHALT DRIVEWAY.
' U INSTALL NEW GRASS AREA WiTH SPRINKLERS ATTACHED

his ARROWHEAD'S LXISTING SPRINKLER SYSTEM.

GRASS REPLACES REMOVED DRIVEWAY SECTION.

GRAPRIC STALE

Scole: 17 = S0
Dote: 8/14/048

EXHIBIT "C”
ARROWHEAD DRIVEWAY AND
OTHER STREET IMPROVEMENTS

DR TRTNST ALFTTNENT.OWG (00~ 1708 s Joi] Prolled by, Canca Agurs

DTGNS




INDEMNITY AGREEMENT

This agreement to indemnify ("Indemnity Agreement”) is made by and between
INDUSTRIAL MANUFACTURING COMPANY LLC, a Delaware limited liability company
- and successor in interest to Vesper Corporation ("Indernnitor"), as the parent corporation of
Arrowhead Products Corporation, a Delaware corporation (" Arrowhead"), on the one hand, and
COTTONWOOD CHRISTIAN CENTER, INC,, a California corporation ("Cottonwood™}, and
the CITY OF CYPRESS ("the City"} ("Indemnitees”) on the other hand (collectively, the
"Parties").

~ WHEREAS Arrowhead, Cottonwood, and the City entered mto a Construction License
Agreement dated Septeraber 3, 2004 (the "Original Agreement”), as amended by that certain
First Amendment to Construction License Agreement dated October 16, 2006 between
Arrowhead, Cottonwood and the City (the "First Amendment," and together with the Original
Agreement, the "Agreement"), affecting property adjacent to the Cottonwood Property that is the
subject of a leaschold interest held by Arrowhead ("Amrowhead Property™);

WHEREAS fee title to the Arrowhead Property is held by Tinicum Corporation, a
Delaware corporation and affiliate of Indemnitor (“Tinicum"), pursuant to a deed dated as of and
recorded on October 29, 1993 in the Official Records of Orange County, Califomia as
Instrument No. 93-0740211, under which Katella Avenue Associates ("Katella") retained an
estate for years ending on December 31, 2006; i

WHEREAS Katelia is not 4 signatory to the Agreement; and
WHEREAS Cottonwood and the City, in enteting into the Agreement, are relying upon
assurances by Indemnitor that Katella need not be a signatory to the Agreement for it to be

effective In granting the licenses and other rights provided for therein;

NOW, therefore, for valuable consideration for which receipt is acknowledged, the
Parties agree as follows:

1. The defined terms in this Indemnity Agreement shall be given the same meaning
as those provided in the Agreement uniess ctherwise provided,

2. Indemnitor hereby makes the following representations and warranties to
Cottonwood and the City: (i) Tinicum has the sole right, as owner of the Arrowhead Property, to
execute the Acknowledgement and Consent attached as page 10 to the Original Agreement and
page 5 of the First Amendment, and to execute a consent to a memorandum of the Agreement;
(it) Arrowhead has no obligation under the lease by which it occupies the Arrowhead Property to
obtain the consent of Katellato grant the rights provided for in the Agreement; and (iif) the rights
granted to Cottonwood and the City under the Agreement shall not be impaired or affected in any
way by the failure of Katella or any other entity (other than Tinicum) fo execute such
Acknowledgement and Consent or to otherwise give its consent to the Agreement.

3. Indemnitor agrees to indemnify and hold harmless the Indemnitees from and
against any and all claims, costs, expenses (including expert witness fees and reasonable
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attorneys’ fees), demands, fines, causes of action (including those made or asserted by any third
party, including a governmental agency), losses, damages, judgments or liabilities which may be
suffered or sustained by the either of the Indemnities on account of a breach of the representation
and warranty set forth in this Indemnity Agreement. This indemnification iz limited solely to the
representation and warranty set forth in this Indemnity Agreement and does not otherwise affect
or amend the existing and future obligations and rights of any of the parties under the
Agreement.

4. The terms of this Indemnity Agreement shall remain confidential and may not be
disclosed to the extent permitted by law and except for in the enforcement of the Indemnity
Agreement, and in no event may this Indemnity Agreement be recorded. This Indemmnity
Agreement shall become effective on the date last signed and shall terminate at the conclusion of
the applicabie statute of limitations following the fater of (a) June 30, 2008 (as such date may be
extended pursuant to the terms of the Agreement or by an agreement by the parties to the
Agreement), or (b} the termination of the Agreement or the provisions thereunder.

5. The persons executing this Indernnity Agreement on behaif of each of the parties
hereto represent and warrant that (i) such party is duly organized and existing, (if) they are duly
authorized to execute and deliver this Indemnity Agreement on behalf of said party, (iif) by so
executing this Indemnity Agreement, such party is formally bound to the provisions of thig
Indemnity Agreement, and (iv) that entering into this Indemmity Agreement does not violate any
provision of any other agreement to which said party is bound.

6. This Indemnity Agreement shall be governed by and construed under the internal
Jlaws of the State of California without regard to conflicts of law principles. The Orange County
Superior Court shall have exclusive jurisdiction over any litigation between the parties hereto
concerning this Indemnity Agreement.

INDUSTRIAL MANUFACTURING Date: October 17, 2006
COMPANY I?\LC, a Delawaye limited liability
company N\

1

By:

John V. C giéi, N
Vice President and Secretary

COTTONWOOD CHRISTIAN CENTER, INC,, Date: October ____, 2006
a California corporation

By:
Name:
Title:

[Signatures continued on next page]
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attorneys ' fees), demands, fines, causes of action {ingluding those made or asserted by any third
party, including a governmental agency), losses, darnages, judgments or Habihities which may be
suffered or sustained by the either ef the Indemmites on account of 4 breach of the representation
and warranty set forth in this Indemni ity Agreernent. This indemnification is limited solely to the
representation and warranty set forth in this Indemnity Agreement and does not atherwise affect
or amend the existing and future obligations and rights of any of the parties under the
Agreement.

4, The terms of this Indemnity Agreement shall remain confidential and may not be
disclosed to the extent permitied by law and except for in the enforcement of the Indemnity
Agreement, and in no event may this Indemnity Agreement be recorded. This Indemnity
Agresment shall become effective on the date last sipned and shall terminale at the conclusion of
the applicable starute of Hrnitations following the later of (a) June 30, 2008 (as such date may be
extended pursuant (0 the terms of the Agreement or by an agrecment by the parties fo the
Agreement), of (b) the termination of the Agreement or the provisions thereunder.

5. The persons executing this Indemnity Agreerent on behalf of each of the parties
hereto represent and warrant that (7) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Indemnity Agreement on behalf of st 1d party, (i) by so
executing this Indemmty Agreement, such party 1 formally bound to the provisions of this
Indemmity Agreement, and (1v) that entering into this Indermnity Agreement does not violate any
provision of any other agreement ko which said party is bound.

. This Indemuity Agresment shall be governed by and construed under the internal
laws of the Srate of Californiz without regard to confiicis of law principles. The Orange County
Supenior Court shall have exclusive jurisdiction over any Iitigation between the parties hereto
conceming this Indewinity Agreement,

INDUSTRIAL MANUFACTURING Date: Getober ___, 2006
COMPANY LLC, a2 Delaware limited liabilivy
company .

By —

John V. Curci,
Vice President and Secretary

COTTONWOOD CHRISTIAN CENTER. INC., Date: Qclober LS/, 2006
a Califormo corporation

By: %__{4// i

Name: _ JFlipbE e jy MZ /ﬁb—’\w

Title: 7/2(4:9 ;uﬁvj@f

[Signatures continued on nexy pape]
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CITY OF CYPRESS Date: October s, 2006

e ope Baoharn

i}eﬁis‘é'BasE’xam, Cfty Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

By: %/ //()WA/

William W. Wyr@cr, City Attorney
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