City of Los Alamitos

Agenda Report August 19, 2013
Public Hearing Item No: 9A

To: Mayor Warren Kusumoto & Members of the City Council

From: Lisa Kranitz, Assistant City Attorney

Steven A. Mendoza, Director of Community Development
Via: Gregory D. Korduner, Interim City Manager

Subject: Zoning Ordinance Amendment (ZOA No. 12-03) Adoption of Senate
Bill 2 Requirements

Summary: Senate Bill 2 (SB 2) requires the City to adopt a Code Amendment
related to emergency shelters, transitional & supportive housing and single room
occupancy (SRO's). This Zoning Ordinance Amendment provides for the necessary |
changes to bring the City of Los Alamitos into compliance with Senate Bill 2 prior to the
next round of Housing Element submittal. In preparation for this hearing, the City
Council has held a Study Session on the fopic and the Planning Commission has
. hosted three Public Hearings while drafting the Ordinance.

Recommendation:
1. Open the Public Hearing; and,

2. Waive reading in fult and authorize reading by titie only of Ordinance No. 13-04 and
set for second reading; and,

3. Mayor Kusumoto read the title of Ordinance No. 13-04 "AN ORDINANCE OF THE
CITY COUNCIL OF LOS ALAMITOS, CALIFORNIA, MAKING AMENDMENTS TO
THE ZONING CODE TO PROVIDE HOUSING OPPORTUNITIES N
COMPLIANCE WITH THE CITY OF LOS ALAMITOS’ HOUSING ELEMENT BY
AMENDING THE DEFINITIONS RELATING TO VARIOUS TYPES OF
RESIDENTIAL  USES, SPECIFYING ZONING FOR  TRANSITIONAL
HOUSING/SUPPORTIVE HOUSING/RESIDENTIAL  CARE  FACILITIES/ |
EMERGENCY SHELTERS/SINGLE ROOM OCCUPANCY UNITS, SPECIFYING
STANDARDS FOR EMERGENCY SHELTERS AND SINGLE ROOM)|
OCCUPANCY UNITS, AND AMENDING THE PARKING STANDARDS FOR
STUDIOS AND AFFORDABLE HOUSING UNITS (ZOA 12-03) (CITYWIDE)."




Background

All cities with the Southern California Association of Government (SCAG) region are
preparing their latest Housing Element for a State-required October submittal date. A
prerequisite for submitting a new Housing Element is to meet the requirements of the
previous document as well as meet State Law.

This complex topic was the subject of an August 29, 2013 Study Session wherein
Assistant City Attorney, Lisa Kranitz, presented the mandatory provisions that the State
required to be completed as part of the City’s last Housing Element. This topic has also
been reviewed and considered by the City's Planning Commission. The Planning
Commission has adopted Resolution No. 13-06 recommending that the City Council
adopt this Code Amendment.

in December, 2009 the City Council adopted the 2007-2014 Housing Element in
compliance with the provisions of the California Government Code. As part of the
Housing Element, the City set policy actions to address present and future housing
needs and meet the requirements of State law. The attached draft Ordinance would
impiement these Policies.

Zoning Ordinance Amendment 12-03, if approved, would amend the Zoning Code to
implement housing policies from the City’s Housing Element relating to Emergency
Shelters, Transitional & Supportive Housing; Single Room Occupancy Housing;
Residential Care Facilities; and parking standards for studios and affordable housing
units, some of which are required by the passage of California Senate Bill 2. Tonight,
Staff presents a draft Ordinance to the City Counci! for their consideration to possibly
approve at their next regularly scheduled meeting.

In 2007, the Governor signed Senate Bill 2 (SB2), which strengthened Housing Element
law to ensure that zoning encourages and facilitaies Emergency Shelters, as well as
Transitional and Supportive Housing. State Housing law now requires that cities
identify sites that are adequately zoned for Emergency Shelters and Transitional &
Supportive Housing.

SB2 limits the denial of Emergency Shelters and Transitional or Supportive Housing.
SB2 required all jurisdictions, within one year of the State's approval of the Housing
Element, to designate a zone that permits Emergency Shelters without a Conditional
Use Permit or other discretionary action. SB2 allows jurisdictions fo impose on
Emergency Shelter's objective development and management standards for the
maximum number of beds, the provision of onsite management, length of stay, and
security. Transitional and Supportive Housing must be considered a Residential use
and, therefore, be permitted in a zone where Residential uses are allowed. Today, the
Los Alamitos Municipal Code does not meet the requirements of SB2,

The State creates a number of statewide policies for Housing Law. Prohibitions such
as not building a home in a floodplain or homes at the end of an airport runway, as well
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as general building Codes are all State laws. What the State requires of cities is that
they create a General Plan, create a zoning code, and -- in the case of SB2 - provide
suitable living options for all economic stratums of society. This requirement is one of
the matters in which State law supersedes what laws a city can impose. These types of
housing must be integrated into each city’s zoning code before the next round of a new
Housing Element documents are approved for each city within the State. Further, the
City Council, in its approval of Policy 4 of the current 2007-2014 Housing Element, set
as an objective the task {o allow these types of housing in the City.

Discussion

The following section of this staff report addresses each section of the draft Ordinance.
Section 2: Revises definitions relating to different types of facilities.

In order to make the changes, it was necessary to revise the definitions to be consistent
with State law. To ensure that uses were not placed in the wrong category, each
definition in the subcategory was moved to its proper place in alphabetical order. The
ordinance Section 2 shows the changes in more detail.

Section 3. Amends Table 2-02 of Section 17.08.020 relating to uses allowed in the
Residential zone.

State law already provides that transitional housing, supportive housing, and residential
care facilities for 6 or fewer persons are allowed in all Residential zones of the city with
the same development standards as other residential uses in those zones. The table
has been revised o clarify this.

Residential care facilities are currently allowed in the R-3 zone with a CUP, provided
that they are located in a single-family home with a minimum parcel area of 6,000
square feet. The table has been revised to specify that the CUP requirement only
applies to facilities for 7 or more persons and the footnote reference to the single-family
home requirement has been deleted. These facilities will still be allowed on a parcel of
6,000 square feet which is less than the 7,200 square feet normally required in the R-3
Zone,

Section 4: Amends Table 2-04 of Section 17.10.020 relating to uses allowed in the
non-residential zones of C-0, C-G, and P-M.

Currently, social service facilities are allowed in the Commercial Office zone with a
CUP. As required by State law, the definition of social service facilities has been
amended to clarify that these are residential or non-residential facilities and that they do
not need to be licensed by the State.

Transitional housing, supportive housing, and emergency shelters are called out as
specific uses in the tables because of the requirements of State law. Therefore, the
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table was amended to clarify that these uses are still allowed in the C-O zone with a
CUP. Since these uses are already allowed, there is no actual change of use to the C-
O zone.

The substantive changes to Table 2-04 occur in the Planned Light Industrial Zone.
Section 5: Amends Table 3-01 relating to residential parking standards.

To ensure that parking requirements do not constrain the development of multi-family
units and affordable housing, the Housing Element provided that the City would revise
multi-family parking requirements. Therefore, the number of parking spaces for each
studio unit has been reduced from 2 spaces 1o 1 space, the number of parking spaces
for affordable units has been reduced from 2 spaces to 1 for each one bedroom unit,
and the number of parking spaces for 2 or more bedrooms is capped at 2.

Section 6: Adds Section 17.38.170 to the zoning code relating to emergency sheiters
and sets the requirements shown in the ordinance.

SB2 amended the Government Code fo require that cities have at least one zoning
district in which emergency shelters are allowed as of right. The zone must provide
opportunities for new shelters to meet the need identified in the housing analysis of 121
persons. The Planned Light Industrial (P-M) zone has 248 acres and comprises 18% of
the land in the City. In this zone, there are large buildings that could be available for
emergency sheiter use with improvements to the structure. With Los Alamitos being a
small town, as with all zones in the City, the P-M is close to transit, job centers, and
services.

Section 7: Adds Section 17.38.180 to the zoning code relating to single-room
occupancy units and sets forth the requirements shown as shown in the ordinance.

Environmental Review

The proposed project has been reviewed in compliance with the provisions of the
California Environmental Quality Act (CEQA) and the City’s environmental review
procedures in that the proposed amendments were adopted in conjunction with a
Negative Declaration for the 2007-2014 Housing Element to satisfy the requirements of
the California Environmental Quality Act (CEQA). Because the Housing Element
contained policies that called for this Zoning Ordinance Amendment, ZOA 13- is
exempt from further review under CEQA.

Notice

Notice announcing the City Council Public Hearing was published in the News
Enterprise on August 7, 2013 and properly posted in three sites.
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Fiscal Impact

None.

Submitted By:

Approved By:

Steven A. Mendoza Gregotfy D. Kbrduner
Director of Community Development Interim City Manager
Attachments: Ordinance No. 13-04

B~

Power Point Presentation
Senate Bill 2
Planning Commission Resolution PC 13-06
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Attachment |

ORDINANCE NO. 13-04

AN ORDINANCE OF THE CITY COUNCIL OF LOS ALAMITOS, CA
MAKING AMENDMENTS TO THE ZONING CODE TO PROVIDE
HOUSING OPPORTUNITIES IN COMPLIANCE WITH THE CITY OF
LOS ALAMITOS' HOUSING ELEMENT BY AMENDING THE
DEFINITIONS RELATING TO VARIOUS TYPES OF RESIDENTIAL
USES, SPECIFYING ZONING FOR TRANSITIONAL
HOUSING/SUPPORTIVE HOUSING/RESIDENTIAL CARE FACILITIES/
EMERGENCY SHELTERS/ SINGLE ROOM OCCUPANCY UNITS,
SPECIFYING STANDARDS FOR EMERGENCY SHELTERS AND
SINGLE ROOM OCCUPANCY UNITS, AND AMENDING THE PARKING
STANDARDS FOR STUDIOS AND AFFORDABLE HOUSING UNITS
{(ZOA 12-03) (CITYWIDE).

WHEREAS, State law, as embodied in the California Government Code's
requirements for on Housing Elements, provides that the attainment of decent housing
and a suitable living environment for every Californian is a priority of the highest order;
and,

WHEREAS, Senate Bill 2 (SB2) became law in 2008 and addresses zoning
requirements for housing types that serve homeless populations; and,

WHEREAS, SB2 requires each city to accommodate at least one year-round
emergency shelter by right in a specified zone in the City and to allow transitional
housing and supportive housing as residential uses; and,

WHEREAS, SB 2634 requires each city to address single-room occupancy units;
and,

WHEREAS, the California Department of Housing and Community Development
(HCD) approved the City of Los Alamitos’ 2007-2014 Housing Element in December,
2009; and,

WHEREAS, Chapter 4 of the Housing Element contains policy actions which the
City has committed to taking to increase the availability of affordable housing, including
amending the zoning code: to allow for emergency shelters by right in one zone and to
allow transitional/supportive housing as a residential use in all residential zones (Folicy
Action 3.1); to provide that residential care facilities for six or fewer persons is a
residential use permitted by right in residential zones (Policy Action 3.4); to identify
zones in which SROs may be permitted (Policy Action 3.8); to remove constraints to
residential care facilities for seven or more persons (Policy Action 3.7); and o revise



multi-family parking requirements for affordable housing projects (Policy Action 4.4);
and,

WHEREAS, the City’'s Zoning Code currently allows social service facilities, in
the C-O zone with a conditional use permit and the City Council would like to continue
to allow such uses in this zone; and,

WHEREAS, social service facilities as defined in the City’s code would include
community care facilities, emergency shelters, transitional housing, and supportive
housing among other uses; and

WHEREAS, there are two existing facilities in the C-O zone which provide
emergency shelter, transitional and/or supportive housing and the City Council would
like to clarify that such uses are allowed in the C-O zone now that they are also
specified as uses in other zones; and,

WHEREAS, the City Council believes that parking standards should be reduced
for all studio units and for affordable housing units; and,

WHEREAS, it is necessary to update the definitions and use charts contained in
the City's Zoning Code in order to clarify what uses are allowed in what zones; and,

WHEREAS, the City Council believes that the requirement for a residential care
facility for more than 6 persons to be located in a single family home in the R-3 zone
creates a constraint upon the development of such facilities which should be removed;
and,

WHEREAS, on, June 10, 2013, the Planning Commission held a public hearing,
after which it adopted Resolution No. 13-06 recommending that the City Council adopt
this Ordinance; and,

WHEREAS, on July 29, 2013 the City Councll held a study session on this
Ordinance; and

WHEREAS, a2 duly noticed Public Hearing as prescribed by law was held on this
Ordinance by the City Council on __,2013; and,

WHEREAS, after consideration of all applicable staff reports and all public
testimony, and evidence presented at the Public Hearings, the City Council does hereby
make the following findings of fact regarding the Zoning Ordinance Amendment to
amend the Los Alamitos Municipal Code as set forth in this Ordinance.

1. The proposed Ordinance ensures and maintains internal consistency with
the actions, goals, objectives, and policies of the General Plan, and would not create
any inconsistencies with the Zoning Code. The Ordinance is consistent with and
implements the policies and objectives of the 2007 — 2014 Housing Element as
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specified above. The proposed amendments are consistent with General Plan Land
Use Policy 1-3.1 to “apply appropriate and consistent standards in land use and site
plan approvals to achieve continuity and cohesion in the physical development of the
City.” The proposed amendmenis establish consistent standards and cohesive
definitions of how or where specified uses may be established in the City.

2. The proposed amendments of, and additions to, the Los Alamitos
Municipal Code Sections are not significant changes and add clarity to the uses that are
atlowed. Transitional housing, supportive housing and residential care facilities for 6 or
fewer persons are already an allowed use in residential zones by State law.
Transitional housing, supportive housing, and emergency shelters are already
conditionally permitted uses in the C-O zone under the existing category of social
service facilities. Outside of clarifying definitions, the substantive changes that create
new land uses are {o allow emergency sheliers as a permitted use in the P-M zone for
up to 20 beds and allow emergency sheliers of more than 20 beds and single-room
occupancy units in the P-M zone pursuant to a conditional use permit. Minor
modifications have been made to development standards by deleting the requirement
that residential care facilities have to be located in a single-family home in the R-3 zone
and reducing parking standards for studic units and affordable units as such units have
a lower parking need.

3. State law already requires that certain uses be allowed in the residential
zones and therefore this Ordinance will not create any additional adverse impacts to the
public convenience, health, interest, safety, or welfare of the City. Further the
Ordinance promotes the public health, safety and welfare by helping the City to achieve
the policies set forth in its Housing Element to provide housing cpportunities for all.

4. The proposed project has been reviewed in compliance with the
provisions of the California Environmental Quality Act (CEQA) and the City's
environmental review procedures in that the proposed amendments were anticipated by
the 2007-2014 Housing Element for which a negative declaration was adopted to satisfy
the requirements of the California Environmental Quality Act (CEQA). ZOA 12-03 is
exempt from further review under CEQA.

5. The proposed zoning cordinance is internally consistent with other
applicable provisions of the zoning code and does not create any conflicts with any
other provision of the Los Alamitos Municipal Code.

THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS DOES ORDAIN AS
FOLLOWS:

SECTION 1. The City Council of the City of Los Alamitos, California finds that the
above recitals are true and correct and incorporates them by reference herein.

SECTION 2. Los Alamitos Municipal Code Section 17.76.020 definitions are
amended by adding, revising, and deleting as follows:
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“Assisted Living Facility” means a type of residential care facility that provides a
combination of housing, meals, supportive services, personalized assistance,
and health care that responds to the individual requirements of those who need
assistance with the activities of daily living, but who do not need twenty-four (24)
hour skilled medical care. Other services such as transportation may also be
provided:

"*Community Care Facility’- See—Residential-carefacilities”_means any siate
Hcensed facility, place, or building thai is maantamed and operated to provide
nonmedical residential care, dav treatment, aduit day care, or foster family
agency services for children, aduits, or children and adulis, including, but nol
limited to, the physically handicapped. mentally impaired, incompetent persons,
and abused or neglected children, (Reference Health & Safety Code § 1502}

‘Emergency Shelier” means housing with _minimal supporiive services for
homeless persons that is limiied 1o occupancy of six_months or less by a
homeless person. No individual or househoid may be denied emergency sheller
because of an inability 1o pay. (Reference Health & Safety Code § 50801(e).)

“Residential care facilities” means state-licensed facilities providing twenty-four
{(24)-hour-a-day nonmedical residential care to persons residing on the premises
in need of assistance, guidance, personal services, protection, supervision, and
training essential for sustaining the activities of daily living or for the protection of
the individual. These facilities are licensed by the state of California Department
of Social Services for nonmedical care in compliance with the provisions of the
state Community Care Facilities Act or other applicable state law. No medical
care shall be provided except incidental medical service as may be allowed,
without additional authorization, certification, or licensing for non-medical care in
compliance with state law. Note: Convalescent homes, nursing homes, and
similar facilities providing medical care are included under the definition of
“Medical services—Extended care.” State-licensed fFacilities providing care on a
fess than twenty-four (24) hour per day basis are community care facililies as
defined by this Code and listed under “Child day care facilities,” “Family day care

homes” or “Social service faciiities.”
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Hities—Senior care facilities.

Rest Home. See

faciliiss—--Senior care facilities.

Retirement Home. See

"Senior care facilities” means residential facilities that provide social and personal
care with little or no medical care to persons who are at least sixty-two (62) years
of age, or are at least fifty-five (55) years of age and meet the qualifications found
in Section 51.3 of the California Civil Code. Facilities may include congregate
care facilities or independent living arrangements, but excludes convalescent or
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nursing homes (“Medical services—Extended care). This category includes
facilities also known as retirement homes and/or rest homes.

“Senior residential housing projects” means a housing development incorporating
independent dwelling units that are designed for, and limited to, the occupancy
by persons who are at least sixty-two (62) years of age, or who are at least fifty-
five (55) years of age and meet the qualifications found in Section 51.3 of the
California Civil Code. This definition includes senior apartments, retirement
communities, retirement homes; and homes for the aged. It dDoes not include
extended care facilities such as convalescent homes or skilled nursing facilities
("Medical services—Extended care”); assisted living facilities or senior care

faciliies-“Residential-carefacilities™).

“Single room occupancy’ means units that are small ocne-room units occupied by
no more than two persons and may either have a shared or private kitchen and
shower facilities. SROs are rented on a monthly basis typically without rental
deposits, and can provide an enfrv point into the housing market for extremely
low income individuals, formerly homeless and disabled persons.

Racidenti

“Sober Living Facilities™—See _ : Hies—Communit
faciliies" means a group home that prowdes a sober Elvmg enwronment for
persons recovering from alcohol and/or drug abuse and may have a meeting
room used for assembly purposes, such as Alcoholics Anonymous meetings. A
sober living facility is not state licensed and is not a rehabilitation or treatment
center. Sober living facilities may have, but are not required to have, on-site
resident managers.

“Social service facilities” means residential or non-residential facilities providing
assistance and aid to those persons requiring counseling and/or treatment for
psychological problems, addictions, learning disabilities, physical disabilities or to
those persons zra need of food andf/or shelter. Licensing—is—regquired—by-the
Califor tate—Depardment-of-Secial-Services—May include feeding centers,
homeless shelters and substance abuse recovery and treatment facilities.

"Suppoertive Housing” means housing wilh no limil on length of stay, that is
occupied by the target popuiation thal is linked o on-site or off-site services that
assist the supportive housing resident in retaining the housing, improving his or
her health status, and maximizing his or her ability o live and, when possible,
work in the community., (Reference Health & Salety Code & 50675.14).

‘Transitional  Housing” means  buildings  configured  as  rental  housing
developments, bul operated under program requirements that call for the
terminalion of assistance and recirculation of the assisted unit to another eligible
program recipient at some predetermined future point in time, which shall be no
less than six months. (Reference Health & Safety Code § 50675.2).
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SECTION 3. The Los Alamitos Municipal Code Section 17.08.020, Table 2-02 is
hereby amended by adding the following to the Residential Uses and making the
change to Services:

Land Use Table for Residential Zoning Districts

RESIDENTIAL
R-1 R-2 R-3 Specific Use
Regulations
Transitional P P P
Housing
Supportive Housing P P P
Residential Care
Facilities for 6 or P P P
fewer persons
SERVICES
R-1 R-2 R-3 Specific Use
Regulations
Residential care
facilities {24-hours) CUP"”
for 7 or more
persons

arry-home-with-a-minimum parcel area of 6,000 square feet

SECTION 4, The Los Alamitos Municipal Code Section 17.10.020, Table 2-04 is
hereby amended by adding the following to the Residential Uses:
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l.and Use Table for Commercial/industrial Districts

RESIDENTIAL

C-G P-M Specific Use

Regulations

Transitional
Housing

O
o
T

Supportive Housihg

9
5

Emergency
Shelters — up fo 20

beds

O
-
gy

o

17.38.170

Emergency
Shelters — more

than 20 beds

=
5

l
;

O
2
U

17.38.170

Single-Room
Occupancy Unit

l
;

3
-
o

17.38.180

SECTION 5. The Los Alamitos Municipal Code Section 17.26.040, Table 3-01
relating to residential parking is amended to read as follows:

Description of Use

Required Number of Spaces

Residential

Recreation rooms (association or common)
for multiple-family dwellings

Two parking spaces

R-1 single-family

Two spaces for each dwelling unit

R-2 limited multiple-family

Two spaces for each dwelling unit

R-3 multiple family

o

~—Two _Fwe—spaces for the first iwo

bedrooms ol each dwelling unit;_plus %
space for each bedroom or other room
Eor-rooms-that can readily be used as
bedrooms (i.e., bedroemss-dens, offices);
ar--addilional-l4-spase-for-eash-room in
excess of the first two bedrooms

One parking space for each studio unit

-3 multiple family ~ alfordable housing unils

One parking space for each siudio

One parking space for each saffordable

one badroom dweling unil
Two parking spaces for sach affordable

dwelling  unit  over ong  bedroom,
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E regardless of the number of bedrooms

SECTION 6. The Los Alamitos Municipal Code is hereby amended by adding
“Section 17.38.170 - Emergency Shelters.”

17.38.170 — Emergency Shelters

This section identifies locsations for emergency shellers and sets forth the
development standards that must be met regardiess of whether the emergency sheiter
is allowed as of right or by a conditional use permit;

A. Locations:

1. P-M zone as of right up to 20 beds:

2. P-M zone with a conditional use permit for more than 20 beds: and

3. C-0 zone with a conditional use permit regardless of number of beds.

B. Off-street parking: Parking shall be a minimum of 1 space per 500 square
feet,

C. Size and location of on-site wailing and inlake areas: 10 sauare feef per bed,
minimum 100 sqguare feet.

D. Facility Management:. A residenl manager shall be required. A wrilten
managemeni plan addressing, at a2 minimum, staff training, identification
process, neighborhood outreach, pet policy, safsty. security, dlient intake,
loitering control, referral services, outdoor activities, storage, refuse confrol,
and facility maintenance shall be approved by the Direclor of Community
Develecpment. The management plan may be reviewed as needed by the City
with revisions made by the operator.

E. Proximity to other emergency shellers: An emergency shelter may not be
located closer than 300 feet from another emergency shelter.

F. Length of slay: Six-month maximum.

G. Emergency Shelters for Homeless persons that are subject io & mulli-
iurisdictional agreement, pursuant to California Government Code Section
65583(d}, shall be considered a permitied use even i inconsistent with the
criteriz_in_this section (LAMC 17.38.170), provided the agreement includes
standards and cperational criteria acceplable I the participating iurisdictions.
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SECTION 7. The Los Alamitos Municipal Code is hereby amended by adding
“Section 17.38.180 — Single Room Occupancy Units,”

17.38.180 - Single Room Qccunancy Units

This section identifies {ocations for single room occupancy (“SE0O™ units and sets

forth the development standards that must be met:

A. Leocation: P-M zone with a conditicnal use permit.

B. Development Standards: SRO residential units are subiect to the following

requirements in adgditicn o the other requirements of Chapter 17.42:

1.

Each room shall have a minimum floor area of one hundred {ifty square

feet and 2 maximum floor area of three hundred fifty square feat.

. Dwelling units shall be offered for rent on & monthly basis or longer.

. An SRO unit shall accommodate a maximum of two persons.

. Each SRO development shall provide a minimum common area of len

square feet for each unit or two hundred fifiv sguare feet, whichever is
greater. All common areas shall be within the structure. Dining rooms,
meeting rcoms, recreational rooms, or other similar areas approved by the
community development director mav be considered common areas.
Shared bathrooms, kitchens, ianitorial storage, laundry facilities, common
hallways, and other similar types of areas shall nol be considered as
cCOMmMon areas.

it a full kitchen is not provided in each SRO unit, common kitchen facilities

shall be provided in the development. A full kilchen includes a sink,
refrigerator, and a stove, range top and/or oven.

. Fach SRO unit shall have a private toilet in an enclosed compartment with

a_door and a sink {(not including a kitchen sink if any). The compartment
shail be a minimum of fifteen square feet, If private bathing facilities are not
provided for each unit, shared shower or bathiub facilities shall be provided
in_accordance with the most recent edition of the California Building Code
for congregale residences. However, in no _eveni shall there be less than
one full shower or baihtub for every three unils, and shower and bathiub
facilities shali be locaied on sach floor. Shared shower and bathiub
facilities shall be accessible from a common area or hallway and shall be
provided with an inlerior lockable door.

. Fach SREO unit shall have a separate closet.
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5. Laundry facilities shall be providad in 2 separsie room at the ratio of one
washer and drver for every ten units.

9. A cleaning supply room or utility closet with s wash tub with hot and cold
rurtning water shall be provided on each fioor

10, Parking shall be provided for an SRO facility at the rate of one parking
space per unit plus an additional two spaces for the resident manager.

11. A resident manager shall be required. A wrilten management plan
addressing, at a  minimum, staff training, identification  process,
neighborhood outreach, pet policy, safety, security, client intake, loitering
control, referral services, ouidoor activities, storage, refuse control, and
facility maintenance shall be approved by the Director of Community
Developmeni. The management plan may be reviewed as needed by the
City with revisions made by the operator.

12. An SRO development shall not be located within 300 feet of another SRO
deveiopment.

SECTION 8. If any section, subsection, subdivision, sentence, clause, phrase or
portion of this Ordinance, is for any reason held fo be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of this Ordinance. The City Council hereby declares that i
would have adopted this Ordinance and each section, subsection, subdivision,
sentence, clause, phrase, or portion thereof, irrespective of the fact that any one or
more sections, subsections, subdivisions, sentences, clauses, phrases, or portions
thereof be declared invalid or unconstitutional.

SECTION 9. To the extent the provisions of the Los Alamitos Municipal Code as
amended by this Ordinance are substantially the same as the provisions of that Code as
they read immediately prior to the adoption of this Ordinance, then those provisions
shall be consirued as continuations of the earlier provisions and not as new enactments.

SECTION 10. The City Clerk shall certify as to the adoption of this Ordinance
and shall cause a summary thereof to be published within fifteen (15) days of adoption
and shall post a certified copy of this Ordinance, including the vote for and against
same, in the Office of the City Clerk, in accordance with Government Code Section
36933.

PASSED, APPROVED, AND ADOPTED this __ day of , 2013.

Warren Kusumoto, Mayor

Draft Ordinance - Page 11



ATTEST:

Windmera Quintanar, CMC
City Clerk

APPROVED AS TO FORM:

Cary S. Reisman, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF LOS ALAMITOS )

[, Windmera Quintanar, City Clerk of the City of Los Alamitos, do hereby certify

that the foregoing Ordinance No. 13- was duly infroduced and placed upon its first
reading at a regular meeting of the City Council on the day of , 2013
and that thereafter, said Ordinance was duly adopted and passed at a regular meeting
of the City Councilonthe ____ day of , 2013, by the following vote, to wit:
AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:

Windmera Quintanar, City Clerk
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ATTACHMENT 2

HOUSING POLICIES

Implementation of State Law and the City's
Housing Element

City is reguired to adopt housmg
policies related to:

v Transitional Hausing

City is required to adopt housing
policies related to:

« Transitional Housing
» Supportive Housing

City is required to adopt housmg
policies related to:
¢ Transitional Housing

- Supportive Housing
. Residential Care Facilities
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City is reauired to adopt hou&mg
policies related to:

. Transitional Housing

. Supportive Housing

- Residential Care Facilities
- Emergency Shelters

City is required to adopt hcusmq
policies related to:

» Transitional Housing

- Supportive Housing

» Residental Care Facilities
» Emergency Shelters
» Single Room Occupancy Units

City is required to adopt housmg
policies related to:

: Transitional Housing

» Supportive Housing

» Residential Care Facilities
» Emergency Shelters

v Singie Room Occuparncy Units

&

: Parking Standards for Studios/Affordable
Housing

City is required to adopt housmg
policies related to:

i Transitional Housing

¢ Supportive Housing

¢ Residential Care Facilities ﬁ
. Emergency Shelters £
: Single Room Occupancy Units

« Parking Standards for Studios/Affordable
Housing

: Reasonable Accommodation Provisions
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What mandates these policies? First Step - Definitions

+ Before changing the substantive provisions of the
Los Alarmites Municipal Code -1t was first
necessary to revise definitions to match State law
and to remove inconsistencies in existing Code,

- State law

+ Federal law

+ City’s Housing Element Please refer to separate

handout

SB 2 - Emergency Shelters,

Transitional & Supportive Housing Emergency Shelters

+ Adopted 1n 2007 - effecuve Jan 2008 "Emergency Shelter” means housing with minimal
supportive services for homeless persons that is
1 Purpuse was to clanfy and strengthen Housing Element to fimited to occupancy of six months or less by a
ensure that local zomng encourages and facihitates these homeless person. No individual or household may

types of uses and hmits the denial of such housing to address
the ¢ritical needs of homeless population and those with
special needs

be denied emergency shelter because of an
inability 1o pay.

v City included these requirements in its
2007 - 2014 Houstng Element that was
approved by HCD
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Emergency Shelter - State Law
Requires:

Must alow emergency shelters by nght n at ieast one zone
i the City - no discretionary permits

Emergency Shelter - State Law
Requires:

Must allow emergency shelters by right 1n at least one zone
ih the City - ho discretionary permits

Must have sufficient capacity to accommodate the need for
emergency shelters and at least one year -round emergency
shelter - Housing Element identified 121 persons in heed of
emeigency shelter on any given mght

Emergency Shelter - State Law
Requires:

Must aliow emergency shelters by rnight in at 1east one zone mn
the City — no disctetionary pesmis

Must have sufficient capacity to accommaodale the need for

emergency shefters and at feast one year-round emergency
shelter Houwsing Element rdentified 121 persons in need of
smergency shelfer on any gren night

May provide objective standaids for

+ Maxtmim beds

+ Off streat parking

« Size of watting/mtake ateas

- Proxtmity to other emergency shelters imax 300
+ length of stay

+ Lighting

+ Onsite management

Emergency Shelters - Los Alamitos

+ Emergency Shelters are curtently allowed in Los Alamitos
the £-0 zone and R-3 zone by CUP undet heading of
“residential care facihity”

Eaampte Casa Youth

Lramole - Precous Life

o

SOVUELIE TN

GASAYQUTHSHELTIR ORG
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Emergency Shelters - Los Alamitos

v Emergency Shelters arc currently allowed in Los Alanutos :n
the (-0 zone and R-3 zone by CUP under heading of
“residential care facihty"

Example Casa youth
Example - Precious | fe

Will now be aliowed AS OF RIGHT in the P-M zone for 20 or
fewer bads
v Satisfies Housing Policy Action 3.1

Emergency Shelters - Los Alamitos

- Emergency Shefters ate currently allowed in Los Alamitos in
the C- O zone and R-3 zone by CUP under heading of
"residential care faciiity”

Exarnple - Casd Youth
£xample - Precious Life

Wil now be allowed AS OF RIGHT in the P-M zone for 20 or
fewer beds

= Satisties Housing Policy Action 3 1 %
Ty — Ry
- gﬁ\ED H7E5

- Wil be allowed by CUP i A EaThE- 8787
- PeM sone for 21+ beds; and - .
« -0 zone for any number of beds
s Dnd Ao walt ol @iy shalters
pecame non CDIlfDI’THﬂﬂiQ' use

CASAYOUTHSHOITER ORG

Emergency Shelters - Additional
Los Alamitos Requirements:

on

. Resident manager

Emergency Shelters - Additional
Los Alamitos Requirements:

. Resident manager

» Cannot be closer than 300 feet to another
Emergency Shelter &
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Emergency Shelters ~ Additional
Los Alamitos Requirements:

|
im0

Resident manager

» Cannot be closer than 300 feet to another
Emergency Shelter + e ik

—
- Maximum length of stay ~ 6 months

Emergency Shelters - Additional
Los Alamitos Reguirements:

Lpoe

: Resident manager

v Cannot be closer than 300 feet to another
Emergency Sheiter ® 1

-
: Maximum length of stay - 6 months

» Off street parking - 1 space/500 s.f.

Transitional Housing

“ Transitional Housing” means buildings
configured as rental housing development,
hut operated under program reguirements
that call for the termination of assistance and
recirculation of the assisted unit to another
eligible program recipient at some
predetermined future point in time, which
shall be no less than six maonths.

Supportive Housing

“Supportive Housing” means housing with no
limit on length of stay, that is occupied by the
target population that is linked to on-site or
off-site services that assist the supportive
housing resident in retaining the housing,
improving his or her health status, and
maximizing his or her ability to live and,
when possible, work in the community.
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Transitional & Supportive Housing
- State Law Requires:

i Permitted as a residential use in residential
zones and listed as such
- Regardiess of Los Alamitos Mumcipal Code — State
law prevails and these are an allowed rasidential
use

» Can only be subject to the same standards as
other residential development in the same

Zones

Transitional & Supportive Housing
- Los Alamitos

~ Transitional and Suppoitive Housing cunently allowed in the
C-0 zone by CUP undet "social service facihties” designation
Exampfe - Casa Youth
Example - Precious Life
Wil continge to be allowed tn the C-0 zone by CUP

Transitional and Suppoitive Housig already aliowed i all
residential zones by State law -
Wi now be specifically called out as an ;
allowed use s the R-1, R-2, and R-3

2ones
Sabisfins Howsing Poken 3 7

Residential Care Facilities

"Residential care facilities” means State-
licensed facilities providing 24-hour a day
nonmedical residential care to persons
residing on the premises in need of
assisiance, guidance, personal services,
protection, supervision, and training essential
for sustaining the activities of daily living or
for the protection of the individual.

Such facihines are licensed by the State for

nonmedical care

Residential Care Facilities -

State Law

¢+ State law provides that Residential Care
Facilities for 6 or fewer persons are an
allowed use in ali residential zones in the City

Rossmoor Sunshine
Vifia Resrdential Care .4
Facility for the
Elderiy
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Residential Care Facilities -
Los Alamitos

Los Alamitos Municipal Code currently allows
Residential Care Facilities for any number of individuals
by CUP in the R-3 and C-0 zones
Regardiess of Municipal Code, State law allows Residential Care
Faciites for 6 or fewer in all residential zonas

- Residential Care Facilities for 6 or fewer will now
specifically by called out as an allowed use In the R-1,
R-2, and R-3 zones

Satisties Housing Policy 3 4

- Residential Care Facilitias for 7 or more will suli he
allowed by CUP in the R 3 zone

Requirement that it be m single family house has been
elvmnated

Single Room Occupancy ("SRO")

“Single room occupancy” means units that are
small one-room units occupied by no more
than two persons and may either have a
shared or private kitchen and shower
facilities. SROs are rented on a menthly basis
typically without rental deposits, and can
provide an entry point into the housing
mariet for extremely low income individuals,
formerly homeless, and disabled persons.

SRO - State Law

Government Code does not provide a
definition of SROs - just requires that the City
address SRO as part of the Housing Element

42 umit SRO i
Sarjose, £A

SR -~ Los Alamitos

Proposed Ordinance provides for:
- SRO in P-M zone with a CUP
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S5RO - Los Alamitos

Proposed Ordinance provides for:
- SRO in P-M zone with a CUP
- S1zed between 150 ~ 300 s.f.

SR ~ Los Alamitos

Proposed Ordinance provides for:

« SR in P-M zone with a CUP

- Sized between 150 - 300 s.f.

- Rent - at {east on a monthly basis

5RO - Los Alamitos

Proposed Ordinance provides for,

- SRO in P-M zone with a CUP

- Sized between 150 - 300 s.f.

- Rent - at least on a monthly basis
- Maximum - 2 persons/unit

SRO - Los Alamitos

Proposed Ordinance provides for:

- SRO in P-M zone with a CUP

- Sized between 150 - 300 s.f.

- Rent - at least on a monthly hasis
- Maximum - 2 persons/unit

- Kitchen to be provided on site
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S5RO - Los Alamitos

Proposed Ordinance provides for

~ SRO in P-M zone with a CUP

- Sized between 150 - 300 s.f.

- Rent - at feast on a monthly basis
- Maximum - 2 persons/unit

- Kitchen to be provided on site

- Each unit to have private toilet and sink;

bathing/shower facilities may be shared

SRO - Los Alamitos

Proposed Ordinance provides for

- SRO in P-M zone with a CUP

- Sized between 150 - 300 s.f,

- Rent - at least on a monthly basis

- Maximum - 2 persons/unit

- Kitchen to be provided on site

- Each unit to have private toilet and sink;
bathing/shower facilities may be shared

- Laundry facitities required

SRO - Los Alamitos

Proposed Ordinance provides for
- SRO in P-M zane with a CUP
. Sized between 150 - 300 s.f.
- Rent - at least on a monthly basis
- Maximum - 2 persons/unit
Kitchen to be provided on site
Each unit to have private toilet and sink,
bathing/shower facilities may be shared
- Laundry facilities required
- Resident manager required

SRO ~ Los Alamitos

Proposed Ordinance provides for

- SRO in P-M zone with a CUP

- Sized between 150 - 300 s.f.

. Rent - at teast on a monthly basis

- Maximum - 2 persons/unit

- Kitchen to be provided on stte

- Each unit to have private tollet and sink,
bathing/shower facilities may be shared
Laundry faciities reguired

- Resident manager required

Must be 300 feet from other SRO developments

10
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SRO ~ Los Alamitos

Proposed Otdinance provides for

- SRC in P-M zone with a CUP

- S1zed between 150 - 300 s.f.

- Rent - at least on a monthly basis

- Maximum - 2 persons/unit

- Kitchen to be provided on site

« Each unit to have private toilet and sink,
bathing/shower fawlities may be shared

- Laundry facilities required

- Resident manager required

- Must be 300 feet from other SRO developments

- Parking. 1 space/unit + 2 spaces for manager

SRO —~ Los Alamitos

Proposed Ordinance provides for:

- SRO i P-M zone with a CUP

- Sized between 150 - 300 s.f.

- Rent - at feast on a monthly basis
- Maximum - 2 persons;/unit

- Kitchen to be provided on site

+ Each unit to have private toilet and sink;
bathing/shower facilities may be shared

- Laundry facibities required

- Resident manager required

- Must be 300 feet from other SRO developments
Parking. 1 space/unit +~ 2 spaces for manager

Satfsﬁes Policy Action 3.6 of Housing Element

What Really Changes?

Because of existing Los Alamitos Municipal
Code provisions and the fact that State law
afready provides that certain uses are allowed
in residential zones regardfess of what Cade
provides. there are very few changes in
allowed uses - it is more a matter of calling
out what is already allowed by law by the
specific use categories

Residential Uses -~ 17.08.020

RESIDENTIAL

Tmns uonal P - aiready P - already P atrendy

atowed by allowed by allowed by
State law State law State faw
Supportive P atready b odrsady P oaleady
Housing stlowed by aliwsd By alicwen by
State baw State faw State law
Residennial ®  already P alreaay £ aheady
Care - 6 ar jess aliowed by atfowed iy atlowed by
State law State law Stlata law

ﬁeﬂdennal
Care for 7 or albiowed by
more LAME

N
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Non-Residential Uses - 17.10.020

RESIDENTIAL

frans titnn <y

cl
Wit by AR

HE R TY it ek Ajredos
Alowed by | AV
PMSiL by T Ebready I MNew g b
shotars uy arted b MO
[T N N
[ netgeacy g shwady P U New PR
ol afinmed b, [ &M?
mure then 0
[
PN VP Awew T AR W

Other Changes - Relaxation of
R-3Parking Standards

v R=3 currently requires 2 spaces for the first 2
bedrooms + ¥ space for each additional
bedroom or ather room that could be used as a
hedroom

¢ Studio umit will now require only 1 space/unit
v Affordable housing units will now require.
| space/studio unit
1 space/1 bedroom unit
2 spaces/2+ bedrooms

v Satisfies Housing Policy 4.4

Other Changes - Reasonable
Accommodations in Housing

Federai and State law require that persons with
disabilities have a right 1o a reasonable
accommodation from a land use regulation, policy
or practice that would prevent such person from
having an equat opportunity for housing
Federal - Fair Housing Act ADA,
Renabsibitation Act
State - Califormia Fair and Equal Mousing L
Act £
Adaption ot Reasonable Accornmodation
DOrdinanice sdalisfies Housing Policy 3 3

Reasonable Accommodation

Reasonable Accommodation requests are fact specific

Examples

- Provide additional time (o respond to a code enforcement
notice to clean up propetty
Altow an additton to home even «f it violates development
standards

. Reduce a setback to allow ramps for a wheeslchair

12



8/7/2013

Reasonable Accommaodation - Who
Can Get One

The are 4 categories of persons who can file
for a reasonable accommodation -

*  Disabled person
* Representative of disabled person
*  Developer of housing for disabled persons

Tt

Providers of residential care to
disabled individuals

Reasonable Accommodation -
Findings

: Request 1s made by one of the four listed groups

Reasonable Accommodation -
Findings
¢ Request is made by one of the four hsted groups

» Necessary to provide an egual opportunity to use
and enjoy a dwelling

Reasonable Accommodation -
Findings
: Reguest is made by one of the four listed groups

. Necessary to provide an equal opportunity to use
and enjoy a dwelling

» Request will not impose an undue financial or
administrative burden on the City as defined by law

13
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Reasonable Accommodation -
Findings

r Request 1s made by one of the four listed groups

1 Necessary to provide an equal opportuniy to use
and enjoy a dwelling

» Reguest will not impose an undue financial or
administrative burden on the City as defined by law

» Reguest will not result in a fundamental alteration
in the nature of the City's zoning program as
defined by law

Reasonable Accommodation -
Findings

: Request 1s made by one of the four listed groups

« Necessary (o provide an equal opportunity to use
and enjoy a dwelling

» Request will not impose an undue financial or
administrative burden on the City as defined by law

v Request wilf not result in a fundamental alteration
in the nature of the City's zoning program as
defined by law

» Request will not fundamentally aiter the character
of the community, as defined by law, inciuding a
substantial increase in traffic or parking

Reasonable Accommodation -

Findings

» Reguast 1s made by one of the four listed groups

Necessary to provide an egual opportunity to use and

enjoy a dwelling

Request wilf not impose an undue financial or

administrative burden on the City as defined by law

« Raquest will not result i a fundamental alteration in the
nature of the City's zoning program as defined by law
Request will not fundamentally alter the character of the
commumity, as defined by law, mcluding a substanual
increase in traffic or parking

+ Request will not create a direct thieat to the

health/safety of other individuals or physical damage 1o
the property of others

Reasonable Accommodations -~
Who Decides

Proposed ordinance provides that person/body that decides
any corresponding discretionary permid witl decide reasonable
accommodation request

o Community Development Director decides if no other
discretionary permit needed

t Planning Comumission deades if deciding a
corresponding discretionary permmit - such as a conditional
use pernut - or on appeal of Director's decision

City Council deaides o deqiding

corresponding discretionary pernit - such R

as a <one change - or on appeal of
Commussion's Decision

14
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Reasonable Accommodation -
Removal of mprovement

» Proposed Ordinance provides that tmprovements which
exceed development standards that were allowed to provide a
reasonable accommaodauon will be removed un/fess
Cammumiy Davelopment Director find

The accommodation 1s nacassary for another disabled person to have an
equal opportunity 1o use the housing unit ar

Fhe remioval of *he snprovemoent s nod readiy
achievable witaout sigrficant structural
Charges that would rmoact the afely and
seundness of the structuie o1 that the cost of
ramaval would be at |sast 25% of the valus of
the structure

What Happens if the City Fails to
Implement?

B S
g 58
80,
w8 -

What Happens if the City Fails to
miplentent?

+ Resulis in a non-compliant Housing Element
Lose eligibilsty for a variety of State funding
progtams dealing with a wide variety of areas such
as housing, parks, infrastructure and CDBG

What Happens if the City Fails to
implement?

v Results in a non-compliant Housing Element
Lose ehigibility for a vanety of State funding
programs dealing with a wide variety of areas such
as housing, parks, infrastructure and COBG
Cannat qualify for 8 year review for future Housing
Elements, will have to review every 4 years AND
no streamiined review

15
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What Happens if the City Fails to
Implement?

+ Results in a non-compliant Housing Element
Lose ehgibility for a vanety of State funding
programs dealing with a wide variety of areas such
as housing, parks, infrastructure and CDBG

© Cannotl quahfy for 8 year review for future Housing
Elements, will have to review every 4 years AND
ne streamlined review
May be prohibited from issuing building permits for
other projects

What Happens if the City Fails to
tmplement?

r Results in a Non-Compliant Housing Element
Lose eligibibity for a vanety of State funding programs
dealing with a wide vanety of areas such as housing,
parks, infrastructure and CDBG
Cannot gualify for § year review for future Housing
Elerments, will have to review every 4 years AND
no streamiined review

© May be prohibited from issuing building perruts for
other projects
Cannot deny emergency shelters i any zone and burden
on City to show adequacy of Housing i
Element

Who Would Sue?

- Persons ehigible to reside tn developments - e,
homeless, low-income, disabled |

Housing rights advocates ;/ .
i Sy

: Deveicper of housing

. Someone opposed 16 a completely unrelated project on
the ground of an inadeguate General Plan because of
deficiency 1n Housing Element

Who Would Sue?

. Petsons ehigible to reswde in developments - e, homeless,

low-income, disabled .

» Someone opposed to a completely unrelated progect on the
ground of an inadegquate General Plan because of deficiency
n Housing Elemant

AT S S A R A N R AR R A LR AV TR L SRR S SR

Costs and Attorney’s fees can be awarded against the City

for enforcement of Housing Element laws and Reasonable

peuymodation Requirements

. Housing nghts advocates

; Developer of housing

16



Senate Bill No. 2

CHAPTER 633

An act to amend Sections 65582, 65383, and 65358%.5 of the Government
Code, relating to local planning.

[Approved by Goevernor October 13, 2007 Filed with
Seeretary of State October 13, 2007.]

LTEGISIAYVIVE COUNSEL'S DHGEST

SB 2, Cedillo. Locai planming.

{1) The Planning and Zoning Law requires the housing element of the
general plan of a city, county, or cily and county to contain, among other
things. an assessment of housing needs. including an inventory of land
suitable for residential development. and a program with a S-year schedule
of actions that the local government is undertaking or intends to undertake
1o implement the goals and objectives of the housing element. This program
is also required to identify adequaie sites wrth zoning that permits
owner-occupied and muliifamily residential use by right, mcluding the
development of farmworker housing for Jow- and very low income
households.

This bill would add emergency shelters to these provisions, as specified,
and would add provisions o the housing element that would require a local
governnient to identify a zone or zones where emergency shelfers are allowed
as a permttted use without a conditional use or other discretionary permit.
The bill would alse authorize a locat government to satis{y all or part of
this requirement by adopting and implementing a multijurisdictional
agreement. as specified, and would delete multifamily residential use from
these provisions. By increasing the duties ot local public officials. the bill
would ¢reate a stale-mandated local program,

{2} The Planning and Zoning Law requires that a local agency not
disapprove a housing development project. including farmworker housing,
for very low, tow-, or moderate-income houscholds or condition iis approval,
mcluding through the use of design review standards, in a manner that
renders the project infeasible for development for those households unless
it makes written findings. based upon substamial evidence in the record, as
to one of a number of specified conditions.

This bill would add supporiive housing, transitional housing, and
emergency shelters to these provisions and would revise the conditions upon
which a disapproval or a conditicnal approval of an emergency shelter is
based. The bili would define supportive housing and fransitional housing.
By increasimg the dutics of local public officials, the il would impose a
state-mandated local program.

90
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(3) The bill would also make other technical and conforming changes 1o
thesc provisions.

{4y The California Constitution requires the state to retmburse local
agencies and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The peaple of the Siate of Cualiforniu do enact us follows:

SECTION 1. The Legislature finds und declares all of the following:

(a} Homelessness is a statewide problem that affects many cities and
countics. There are an estimated 360,000 homeless imdividuals and families
in California. In some counties, like Los Angeles, an estimated 254,000
me1, women, and children experience homelessness over the course of each
year. Some of the causes of homelessness are mental 1llness, substance
abuse, prison release, and lack of affordable housmg.

{b) Because homelessness affects people of all races, gender, age, and
geographic location there is a growing need for every city and county to
plan for the location of adeguate emergency shelters. Many people
experiencing homelessness, primarily yvouth and single individuals, need
shejter but also have a need for residential substance abuse and mental health
Services.

(¢) The lack or shortage of emergency shelters for homeless individuals
and families m cities and counties across the state leads to the concentration
of gervices in inner cities and poor communities. like the skid row area in
downtown Los Angeles,

(d) In order to ensure access to services in every city and county for
homeless individuals and {amilies, it is important that cities and counties
plan for these services to address the special needs and circumstances of
this threatened population.

(e) Ttis the responsibility of cities and counties to plan and 1dentify areas
for emergency shelters. Cities and counties should include this as part of
their planning process and locate emergency shelters where most appropriate
m their community. The state should not dictate where these emergency
shelters should be located.

(fy It is the responsibility of the Legislature to promote strong
communities and ensure that housing and residential services are available
in all communities.

SEC. 2. Section 65532 of the Government Code is amended (o read:

655¥82. As used in this article, the following definitions apply:

(a) “Community,” “locality.” “local government,” or “jurisdiction” means
a city, ¢ity and county. or county.

{b} “Council of governments™ means a single or mulficounty council
created by a joint powers agreement pursuant to Chapter 5 (commencing
with Section 6500) of Divisien 1 of Title 1.

90
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{c} “Departient” means the Department of Housmg and Community
Development.

{d) "Emergency shelter” has the same meaning as defined in subdivision
{e} of Section 30801 of the Health and Safety Code.

{e} "Housing clemeni”™ or “clement™ means the housing element of the
community’'s genieral plan, as required pursuant to this article and subdivision
{c} of Section 65302,

() “Supportive housing™ has the same meaning as defined in subdivision
{b) of Sections 50675.14 of the Health and Safety Code.

(g) “Transitional housmg™ has the same meaning as defined in subdivision
{h) of Section 50675.2 of the Health and Satety Code.

SEC. 3. Section 65543 of the Government Code is amended to read:

65383, The housing element shall consist of an identification and analysis
of existing and projected housing needs and a statement of goals, policics,
quantified objectives, financial resources, and scheduled programs for the
preservation, improvement, and development of housing. The housing
element shall identify adequate sites for housing, including rental housing,
factory-built housing. mobilehomes, and entergency shelters. and shail make
adeguate provision for the existing and projected needs of all economie
segments of the community. The element shall contain ail of the following:

{a) An assessment of housing needs and an inventory of resources and
constraints relevant to the meeting of these needs. The assessment and
mventory shall include alt of the following:

{1} Ananalysis of population and employment trends and documentation
of projections and a quantification of the locality’s existing and projected
housing needs for alf income levels, including extremely low income
households, as defined in subdivisien (b) of Section 30105 and Section
50106 of the Health and Safety Code. These existing and projected needs
shall mchade the locakity’s share of the regional housing need in accordance
with Section 65584, Local agencies shall calculate the subset of very low
income households aliotted under Section 63584 that qualify as extremely
low income households. The local agency may either use available census
data to calculate the percentage of very low income houscholds that qualify
as extremely low income houscholds or presume that 50 percent of the very
low income households qualify as extremetly low income households. The
number of extremely Jow income households and very low mcome
households shall equal the jurisdiction’s allocation of very low income
households pursuant 10 Section 65584,

{2} An analysis and documentation of household characteristics, including
level of payment compared 1o ability to pay. housing characterisiics,
including overcrowding, and housing stock condition.

{3} An inventory of land siritable for residential development, including
vacant sites and sites having potential for redevelopment, and an analysis
of the relationship of zoning and public facilities and services to these sites.

(43 (A) The dentification of a zone or zones where emergency shelters
are allowed as a permitled use without a conditional use or other
discretionary permit. The identified zone or zones shall include sufficient

o
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capacity to accommodate the need for emergency shelter identified in
paragraph {7), cxcept that each local government shall identify a zone or
zones that can accommodate at leas! one vear-round emergency sheiter, If
the local government cannot idemtify a zone or zones with sufficient capacity,
the local government shall include a program to amend its zoning ordinance
to meet the requirements of this paragraph within one year of the adoption
of the housing element. The local government may identify additional zones
where emergency shelters are permitted with a conditienal use permit. The
local government shall also demonsirate that existing or proposed permit
processing, development, and management standards are objective and
encourage and facilitate the development of, or conversion to. emergency
sheliers. Emergency shelters may only be subject to those development and
management standards that apply to residential or commercial development
within the same zone except that a local government may apply written.
objective standards thal inciude all of the following:

{i) The maximum number of beds or persons permitted to be served
nightly by the facility.

(i1} Off-street parking based upon demonstrated need. provided that the
standards do not require more parking for emergency shelters than for other
residential or commercial uses within the same zone.

(i} The size and location of exterior and interior onsite wailing and
client intake areas.

{(1v) The provision of onsite management.

(v} The proxummity to other emergency shelters, provided that emergency
shelters are not required to be more than 300 feet apart.

(vi} The length of stay,

{vil) Lighting.

{viity Security during hours that the emergency shelter is in operation.

{B} The permmt processing. development. and management standards
applied under this paragraph shall not be deemed 1o be discretionary acts
within the meaning of the California Fnvironmental Quatity Act (Division
13 {commencing with Section 21000) of the Public Resources Code).

{Cy A local government that can demonstrate to the satisfaction of the
department the existence of one or more emergency shelters either within
its jurisdiction or pursuani lo a multijurisdictional agreement that can
accommodate that jurisdiction’s need for emergency shelter identified in
paragraph {7} may comply with the zoning requirements of subparagraph
{A) by identifying a zone or zones where new emergency shelters are allowed
with a conditional use permit.

(D) A local government with an existing ordinance or ordinances that
comply with this paragraph shail not be required to take additional action
to identify zones for emergency shellers. The housing element must only
describe how cxisting ordinances. policies, and standards are consistent
with the requirements of this paragraph.

{5) An analysis of potential and actual governmental constraints upon
the maintenance, improvement, or development of housing for all income
levels, including the types ol housing identified in paragraph (1} of
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subdivision (¢), and for persons with disabilities as identified in the analysis
pursuant to paragraph (6}, including land use controls, building codes and
their enforcement, site improvements, fees and other exactions required of
developers, and local processing and permit procedures. The analysis shall
also demonstrate local efforts 10 remove governmental constraints that hinder
the locality from meeting its share of the regionul housing need in accordance
with Section 65584 and from meeting the need for housing for persons with
disabilities, supportive housing, transitional housmg. and emergency shelters
identified pursuani 1o paragraph (6). Transitional housing and supportive
housing shall be considered a residential use of property, and shall be subject
only (o those restrictions that apply to other residential dwellings of the
same type in the same zone.

(6} Ananalysis of potential and actual nongovernmental constraints upon
the maintenance, improvement. or development of housing for all income
ievels, including the availability of financing, the price of land, and the cost
of construction,

(7} Ananalysis of any special housing needs. such as those of the elderiy,
persons with disabiiities. large families, farmworkers, families with female
heads of households, and families and persons in need of emergency shelter.
The need for emergency shelter shali be assessed based on annual and
seasonal need. The need for emergency shelter may be reduced by the
number of supportive hausing units that are 1dentified in an adopted 1G-year
plan to end chronic homelessness and that are cither vacant or for which
funding has been identified to aliow construction during the planning period.

{8) An analysis of opportunities for energy conservation with respect 1o
residential development.

{9) Ananalysis of existing assisted housing developments that are eligible
to change [rom low-income housing uses during the next 10 years due to
termination of subsidy contracts, mortgage prepayment, or expiration of
restrictions on use. “Assisted housing developments.” for the purpose of
this section. shall mean multifamily rental housing thal receives
governmental assistance under federal programs listed in subdivision {a) of
Section 63863.10, state and local maltifamily revenue bond programs. local
redevelopment programis, the federal Community Development Block Grant
Program, or local in-lieu fees. “Assisted housing developments™ shall also
include maltifamily rental units that were developed pursuant to a local
inclusionary housing progrant or used 10 qualify for a density banus pursuant
to Seclion 65916.

{A} The analysis shall include a listing of each development by project
name and address, the type of governmental assistance received, the earliest
possible date of change from low-mcome use and the total pumber of elderly
and nonelderly units that could be lost from the locality’s low-income
housing stock in each year during the 10-year period. For purposes of siale
and federally funded projects, the analysis required by this subparagraph
need onlv contain information available on a statewide basis.

{B) The analysis shall estimate the total cost of producing new rental
housing that is comparable in size and rent levels. to replace the units that
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could change from low-income use. and an estimated cost of preserving the
assisted housing developments. This cost analysis for replacement housing
may be done aggregately for each five-year period and does not have to
contain a project-by-project cost estimate.

{{") The analysis shall identifv public and private nonprofit corporations
known to the local government which have legal and managerial capacity
to acquire and manage these housing developments.

(D) The analysis shall identify and consider the use of all federal. state.
and local financing and subsidy programs which can be used 1o preserve,
for lower income households, the assisted housing developments, identified
in this paragraph, including. but not limited to, federal Community
Development Block Grant Program funds. tax increment funds received by
aredevelopment agency of the communily, and administrative {ees received
by a housing authority operating within the community. In considering the
use of these financing and subsidy programs, the analysis shall identify the
amounts of funds under each available program which have not been legally
obligated for other purposes and which could be available for use in
preserving assisied housing developments.

{b) (1) A statement of the community’s goals. quantified objectives, and
policies relative to the maintenance. preservation. improvement. and
development of housing.

(2) 11 is recognized that the total housing needs identified pursuant to
subdivision (a) may exceed available resources and the community’s ability
to satisfy this need within the content of the general pian requircments
outlined in Aricle 5 (commencing with Section 65300). Under these
circumstances, the quantified objectives need not be identical to the total
housing needs. The quantified objectives shall establish the maximum
number of housing units by income category, including extremely low
income, that can be constructed, rehabilitated, and conserved over a five-year
time period.

{c} A program which seis forth a five-year schedule of actions the local
government 15 undertaking or intends to undertake to implement the policies
and achieve the goals and objectives of the housing element through the
administration of land use and development controls, the provision of
regulatory concessions and incentives, and the utilization of appropriate
federal and state financing and subsidy programs when available and the
ulilization of moneys in a low- and moderate-income housing fund of an
agency ifthe locality has established a redevelopment project area pursuant
to the Community Redevelopment Law (Division 24 (commencing with
Section 33000) of the Fealth and Safety Code). In order 1o make adequate
provision for the housing needs of all economic segments of the community,
the program shali do all of the following:

{1} Tdentify actions that will be taken to make sites available during the
planning period of the gencral plan with appropriate zoning and development
standards and with services and facilities to accommodate that portion of
the ¢ily’s or county’s share of the regional housing need for each income
level that could net be accommodated on sites ideuntified in the inventory
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completed pursuant to paragraph ¢3) of subdivision (a) without rezoning.
and to comply with the requirements of Section 65584.09, Sites shail be
identified as needed to facilitate and encourage the development of a variety
of types of housing for all income levels, including multifamily rental
housing, factory-buill housing, mobilehomes. housing for agricultural
employees, supportive housing, single-room occupancy units, emergency
shelters, and transitional housing.

{A) Where the inventorv of sites, pursuant to paragraph ¢ 3) of subdivision
{a). does not identify adequate sites to accommodate the need for groups of
all houschold incomie levels pursuant io Section 65584, the program shall
identify sites that can be developed for housing within the planning period
pursuant to subdivision (h} of Section 65583.2.

{B} Where the inventory ol sites pursuani to paragraph {3} of subdivision
{a) docy not identify adequate sites to accomuodate the need for farmworker
housing, the program shall provide for sufficient sites 1o meet the need with
zoning that permuis farmworker housing use by right. including density and
development standards that could accommodate and facilitate the feasibility
of the development of farmworker housing for low- and very low income
houscholds.

(2 Assist in the development of adequate housing io mcet the needs of
extremely low, very low, low-, and moderate-income househoids.

(3} Address and, where appropriate and legally possible. remove
governmental constraints to the maintenance, improvernent, and development
of housing, including housing for all income levels and housing for persons
with disabiliftes. The program shall remove constraints to, and provide
reasonable accommodations for housing designed for, intended for
occupancy by, or with supportive services for, persons with disabilities.

(4} Conserve and improve the condition of the existing affordable housing
stock, which may include addressing ways to mitigate the loss of dwelling
units demoelished by public or private action,

{5) Promote housing opportunities for all persons regardless of race,
religion, sex, marital status, ancestry, national origin, color, familial status,
or disability.

(6} Preserve for lower incone houscholds the assisted housing
developments identified pursnant to paragraph (9} of subdivision (a). The
program for preservation of the assisted housing developments shall utilize,
to the extent necessary, all available federal, state, and local financing and
subsidy programs identified in paragraph (9} of subdivision (a), cxcept
where a commurnuty has other urgent needs for which alternative funding
sources are not available, The program may inclode strategies that invelve
locat regulation and technieal assistance.

(7% The program shall melude an identification of the agencies and
officials responsible for the implementation of the various actions and the
means by which consistency will be achieved with other general plan
elements and community goals. The local government shall make a diligent
effort to achieve public participation of all economic segments of the
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community in the development of the housing element, and the program
shall describe this effort.

{d) (1) A local government mayv satisfy all or part of its requirement to
identify a zone or zones suitable for the development of emergency shelters
pursuant to paragraph (43 of subdivision (a) by adopting and unplementing
a multijurisdictional agreement. with a maximum of two other adjacent
communities, that requires the participating jurisdictions to develop at least
one year-round emergency shelter within two years of she begmning of the
planning period.

{2) The sgreement shall allocate a portion of the new shelter capacity to
each jurisdiction as credit towards its emergency shelter need, and each
Jurisdiction shall describe how the capacity was allocated as part of its
housing element,

(3) Each member jurisdiction of a multijurisdictional agreement shall
describe in ity housing element all of the following:

{A) How the joint facility will meet the jurisdiction’s emergency shelter
need.

(B) The jurisdiction’s contribution to the facility for both the developnent
and ongoing operation and management of the facility,

{CY The amount and source of the funding that the jurisdiction contributes
to the facility.

{4) The apgrepate capacity ¢laimed by the participating jurisdictions in
their housing elements shall not exceed the actual capacity of the shelter.

{e) Except as otherwise provided in this article, amendments to this article
that alter the required content of & housing element shall apply to both of
the followmyg:

(1} A housing element or housing element amendment prepared pursuant
to subdivision (e} of Section 65588 or Section 65584.02, when a ¢ity, county,
or city and county submits a drafl to the department for review pursuant to
Section 65583 more than 90 days after the etfective date of the amendment
10 this section.

{2} Any housing element or housing element amendment prepared
pursuant Lo subdivision {e) of Section 653588 or Section 65584.02, when the
¢ity, county, or ¢ity and county fails 1o submit the Arst drafl 1o the deparmment
before the due date specified in Section 65588 or 65534.02.

SEC. 4. Section 65589.5 of the Government Code is amended to read:

653589.5. (a) The Legislature finds and declares all of the following:

{1y The lack of housing, including emergency shelters. is a critical
problem that threatens the economic, environmental, and soctal quality of
fife in California.

(2) California housing has become the most expensive in the nation. The
excessive cost of the state’s housing supply is partially caused by activities
and policies of many local governmenis that limit the approval of housing,
increase the cost of fand for housing, and require that high fees and exactions
be paid by producers of housing.

(3) Among the consequences of those actions are discrimination against
low-income and minority houscholds. lack of housing to support employment
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growth, imbalance in jobs and housing. reduced mobility. urban sprawl,
excessive commuting, and air quality deterioration.

{4) Many local governments do not give adequate attention to the
economic, ¢nvironmental, and secial costs of decisions that result in
disapproval of housing projecis. reduction in density of housing projects,
and excessive standards for housmy projects.

(b} Tt 1s the policy of the state that a local government not reject or make
infeasible housing developments, including emergency shelters, that
contribute to meeting the need determined pursuant to this article without
a thorough analvsis of the economic, social, and environmental effects of
the action and without complying with subdivision (d}.

(¢} The Legislature also recopnizes thai premature and unnecessary
development of agricultural lands for urban uses continues to have adverse
effects on the availability of those lands for food and fiber production and
on the econoimy of the state. Furthermore, il 1s the policy of the state that
development should be puided away from prime agricultural lands: therefore,
in implementing this section, local jurisdictions should encourage, to the
maximum extent practicable, in filling existing urban areas.

(d) A local agency shall not disapprove a housmg development project,
including farmworker housing as defined in subdivision (d) of Section
5019950 of the Health and Safety Code, for very low, low-., or
moderate-income households, or an emergency shelter, or condition approval
in a manner that renders the project infeasible for development for the use
of very low. low-, or moderate~-income households, or an emergency shelter,
meluding through the use of design review standards. unless 1t makes written
findings, based upon substantial evidence in the record. as to one of the
following:

{1} The jurisdiction has adopted a housing element pursuant {o this article
that has been revised in accordance with Section 63588, is in substantial
compliance with this article. and the jurisdiction has met or exceeded its
share of the regional housing need allocation pursuant to Section 65584 tor
the planning period for the income category proposed for the housing
development project, provided that any disapproval or conditional approval
shall not be hased on any of the reasons prohibited by Section 65008. H'the
housing development project includes a mix of mcome categories, and the
jurisdiction has not met or exceeded its share of the regional housing need
for one or more of those categories. then this paragraph shail not be used
to disapprove or conditionally approve the project. The share ot the regional
housing need met by the jurisdiction shall be calculated consistently with
the forms and definitions 1that may be adepted by the Department of Housing
and Community Bevelopment pursuant to Section 63400, In the case of an
emergency shelter. the jurisdiction shall have met or exceeded the need for
emergency sheiter, as identified pursuant 1o paragraph (7) of subdivision
{a) of Section 65583, Any disapproval or conditional approval pursuant to
this paragraph shall be in accordance with applicable law, rule, or standards.

(2) The development project or emergency shelter as proposed would
have a specific, adverse impact upon the public health or safety, and there
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is no feasible method to satisfactorily mitigate or avoid the specific adverse
impact without rendering the development unaffordable to low- and
moderate-incomnic households or rendering the developmeni of the emergency
sheiter financially infeasible. As used in this paragraph, a “specific. adverse
impact” means a significant. quantifiable. direct, and unaveidable impact,
based on objective, identified written public health or safety standards.
policies, or conditions as they oxisted on the date the application was deemed
complete. Inconsistency with the zoning ordinance or general plan land use
desigaation shall not constitute a specific, adverse impact upon the public
health or salety.

{3y The denial of the project or imposition of condifions is required in
order to comply with specific state or federal Jaw. and there is no {easthie
method 1o comply without rendermg the development unaffordable to low-
and moderate-income houscholds or rendering the development of the
emergeney shelter financially infeasible.

(4) The development project or ernergency shelter is proposed on land
zoned for agriculture or rescurce preservation that is surrounded on at least
two sides by land being used for agricultural or resource preservation
purposes. or which does not have adequate water or wastewater facilities
to serve the project.

{5) The development project or emergency shelter is inconsistent with
both the jurisdiction’s zoning ordimance and general plan land use
designation as specified in any element of the general plan as it existed on
the date the application was deemed complete, and the jurisdiction has
adopted a revised housing element in accordance with Section 65588 that
is in substantial compliance with this article,

{A)} This paragraph cannot be utilized to disapprove or conditionaily
approve a housing development project if the development project is
proposed on a site that is 1dentified as suitable or available for very low,
low-. or moderate-income households in the jurisdiction’s housing element,
and consistent with the density specified in the housing element, even though
i is inconsistent with both the jurisdiction’s zoning ordinance and general
plan Jand use designation.

{B) if the focal agency has failed to identify in the inventory of land 1n
its housing element sites that can be developed for housing within the
planning period and that are sufficient to provide for the jurisdiction’s share
of'the regional housing need for all income levels pursuant te Section 65584,
then this paragraph shall not be utilized to disapprove or conditionally
approve a housing development project proposed for a site designated in
any element of the general plan for residential uses or designated in any
element of the general plan for commercial uses if residential uses are
permitted or conditionally pernutted within commercial designations. In
any action in court, the burden of proof shail be on the local agency to show
that its housing element does identify adequate sites with appropriate zoning
and development standards and with services and facilities to accommodate
the local ageney’s share of the regional housing need for the very low and
low-income categories.
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(C) If the Tocal agency has failed to identify a zone or zones where
emergency shelters are allowed as a permitted use without a conditional use
or other discretionary permit, has f{ailed 1o demonstrate that the identified
7one ot zotes include sufficient capacity to sccommodate the need for
emergency shelter identified in paragraph (7) of subdivision {(a) of Section
65583, or has failed to demonstrate that the identified zone or zones can
accommodate at least one emergency shelter. as required by paragraph (4}
of subdivision (a) of Section 65583, then this paragraph shall not be utilized
1o disappreve or conditionally approve an emergency shelter proposed for
a site designated in any element of the general plan for industrial,
commercial, or muitifamily residential uses. In any action in court, the
burden of proof shall be on the local agency to show that its housing element
does satisfy the requirements of paragraph ¢4} of subdivision {a) of Section
655833,

(e} Nothing in this section shall be construed to relieve the local agency
from complying with the Congestion Management Program required by
Chapter 2.6 {commencing with Section 65088} of Division ! of Title 7 or
the California Coastal Act (Division 20 (commencing with Section 30000)
of the Public Resources Code). Neither shall anything in this section be
construed to relieve the local agency from making one or more of the
findings required pursuant 1o Section 21081 of the Public Resources Code
or otherwise complying with the California Environmental Qualily Act
(Division 13 (commencing with Section 21000} of the Public Resources
Code).

¢} (1} Nothung in this section shafl be construed lo prohibit a local agency
from requiring the development project to comply with objective,
quantifiable. written development standards, conditions. and policies
appropriate to, and consistent with, meeting the jurisdiction’s share of the
regional housing need pursuant to Section 653584, However, the development
standards, condilions, and policies shall be applied to facilitate and
accommodate development at the density permitted on the site and proposed
by the development.

{2} Nothing mn this scction shall be construed to prohibit a local agency
from: requiring an emergency shelter project to comply with objective,
quantifiable, written development standards. conditions, and policies that
are consistent with paragraph (4) of subdivision {2) of Section 65583 and
appropriaie 1o, and consistent with, meeting the jurisdiction’s need for
emergency shelter. as 1dentified pursuant to paragraph (7} of subdivision
{a) of Seclion 65583. However, the development standards, conditions, and
policies shall be applied by the Tocal agency to facilitate and accommodate
the development of the emergency shelter project.

{3} Thus section does not prohibit a local agency from imposing fees and
other exactions otherwise authorized by law that are essential to provide
necessary public services and facilities 1o the development project or
emergency shelter,
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{g) This section shall be applicable to charter cities because the
Legislature finds that the fack of housing, including emergency shelter, is
a critical statewide problem.

{hy The following definitions apply for the purposes of this section:

(1) “Feasible™ means capable of being accomplished m a successful
manner within a rezsonable period of time, taking into account economic,
environmental, social, and technological factors,

(2) “Housing development project” means a use consisting of any of the
following:

(A} Residential units only,

(B) Mixed-use developments consisting of residential and nonresidential
used In which nonresidential uses are lunited to neighborhooed conunercial
uses and to the first floor of buildings that are two or more stories. As used
in this paragraph, “neighborhood commercial” means small-scule gencral
or specialty stores that furnish goods and services primarily to residents of
the neighborhood.

(CY Trangitional heusing or supportive housing,

(3} “Housing for very low, low-. or moderate-income households™ means
that either (A) at least 20 percent of the total units shall be sold or rented to
lower income houscholds, as defined in Section 30079.5 of the Heaith and
Safety Code. or (B} 100 percent of the umts shalt be sold or rented fo
moderate-income households as defined in Section 50093 ol the Health and
Safety Code, or middle-income households. as defined in Section 65008 of
this code. Housing units fargeted for Jower income households shali be made
available at a monthly housing cost that does not exceed 30 percent of 60
percent of area median income with adjustments for household size made
m accordance with the adjustment factors on which the lower income
eligibilily limits are based. Housing units targeted {or persons and families
of moderate income shall be made available at a monthly housing cost that
does not exceed 30 percent of 100 percent of area median income with
adjustments for houschold size made in accordance with the adjustment
tactors on which the moderate-income eligibility limits are based.

{4} “Area median income™ means area median income as periodically
established by the Department of Housing and Community Development
pursuant to Sectionn 50093 of the Health and Safety Code. The developer
shall provide sufficient legal commitments {0 ensure continued availability
of units for very low or low-income households in accordance with the
provisions of this subdivision for 30 years.

(3} “Disapprove the development project” includes any instance in which
a local agency does either of the folHowing:

{A) Votes on a proposed housing development project application and
the application is disapproved.

(13) Fails to comply with the time periods specified in subparagraph (B)
of paragraph (1) of subdivision (a) of Section 65950, An extension of time
pursuant to Article 3 {commencing with Section 65950) shall be deemed to
be an extension of time pursuant to this paragraph.
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(i) If any city. county. or cily and county denics approval or imposes
restrictions, includimg design changes, a reduction of allowable densiies or
the percentage of a lot that may be occupied by a building or siructure under
the applicable planning and zoning in force at the time the application is
deemed complete pursuant to Section 63943, that have a substantial adverse
cffect on the viability or affordabiiity of a housing development for very
low. low-, or moderate-income houscholds, and the denial of the
Jdevelopment or the imposition of restrictions on the development is the
subject of a court action which challenges the denial, then the burden of
proof shall be on the local legislative body to show that its decision is
consistent with the findings as described in subdivision (d) and that the
findings arc sapported by substantial evidence in the record.

{j) When a proposed housing development project complies with
applicable, objective general plan and zoning standards and criteria, including
design review standards, in effect at the time that the housing development
project’s application is determined to be complete. but the local agency
proposes to disapprove the project or to approve it upon the condition that
the project be developed at a lower density, the local agency shall base its
decision regarding the proposed housing developrient project upon written
findings supported by substantial evidence on the record that both of the
following conditions exist:

(1) The housing development project would have a specific, adverse
impact upon the public health or safety unless the project is disapproved or
approved upon the condition that the project be developed at a lower density,
As used in this paragraph, a “specific, adverse impact™ means a significant,
quantifiable, direct, and unavordable impact, based on objective, identified
wrilten public health or safety standards. policies, or conditions as they
existed on the date the application was deemed complete.

{2) There 13 no feasible method to satisfactorily mitigate or avoid the
adverse impact identified pursuant to paragraph (1}, other than the
disapproval of the housing development project or the approval of the project
upon the condition that it be developed at a lower density.

{k} The applicant or anv person who would be eligible {0 apply for
residency in the development or emergency shelter may bring an action to
enforce this section. If in any action brought to enforce the provisions of
this section. a court finds that the local agency disapproved a project or
conditioned its approval in a manner rendering it infeasible for the
development of an emergency shelter, or housing for very low, low-, or
moderate-income  households, including farmworker housing, withows
making the findings required by this section or without making sufficient
findings supporied by substantial evidence, the court shall issue an order or
judgment compelling comphance with this section within 60 days, including,
but not limited to, an order that the Jocal agency take action on the
development project or emergency shelter. The court shall retain jurisdiction
10 ensure that 1ts order or judginent is carried out and shall award reagonable
attorney’s fees and costs of suit {o the plaintiff or petitioner who proposed
the housing development or emergency shelter, except under extraordinary
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circumstances in which the court finds that awarding fees would not further
the purposes ol this section. If the court determines that its order or judgment
has not been carried out within 60 days, the court may issue further orders
as provided by law to ensurc that the purpeses and policies of this section
are fulfilled, including, but not iimited to. an order to vacate the decision
of the local agency. in which case the application for the project, as
constituted at the time the local agency took the initial action determined
1o be in viclation of this section, along with any standard conditions
determined by the court to be generally imposed by the local agency on
similar projects, shall be deemed approved unless the applicant consents to
a different decision or action by the local agency.

¢y 1 the court finds that the local agency {1) acted in bad faith when it
disapproved or conditionally approved the housing development or
emergency shelter in violation of this section and (2) failed to carry out the
court’s order or judgment within 68 days as described in subdivision (k),
the court in addition to any other remedies provided by this section. may
impose fines upon the local agency that the local agency shall be required
to deposit into a housing trust fund. Fines shall not be paid from funds that
are already dedicated fur affordable housing, including, but not limited to,
redevelopment or low- and moderate-income housing funds and federal
HOME and CDBG fuads. The local agency shail commit the money in the
trust fund within five yeara for the sole purpose of financing newly
construcied housing units affordable to extremely low, very low, or
low-mcome households. For purposes of this section, “bad faith™ shall mean
an action that is frivolous or otherwise entirely without merit.

(m} Any action brought 1o enforce the provisions of this section shall be
brought pursuant to Section 1094.5 of the Code of Civil Procedure, and the
local agency shall prepare and certify the record of proceedings in accordance
with subdivision (¢} of Section 1094.6 of the Code of Civil Procedure no
later than 30 days afier the potition is served, provided that the cost of
preparation of the record shall be borne by the local agency. Upon entry of
the trial court’s order. a party shall. in order o obtain appellate review of
the order. file a petition within 20 days after service upon it of a written
notice of the entry of the order, or within such further thme not exceeding
an additional 20 days as the trial court may for good cause allow. If the local
agency appeals the judgment of the trial court, the local agency shall post
a bond. in an amount 1o be deterinuned by the court, to the benefit of the
plaintiff if the plaintiff 15 the project applicant.

{n) In any action. the record of the proceedings before the local agency
shall be filed as expeditiously as possible and, notwithstanding Section
1094.6 of the Code of Civii Procedure or subdivision (m) of this seciion,
ali or part of the record may be prepared {11 by the petitioner with the petition
or petitioner's pomts and authorities, {2) by the respondent with respondent’s
points and authorities, (3) afler payment of costs by the petitioner, or (4) as
otherwise directed by the court. If the expense of preparing the record has
been borne by the petitioner and the petitioner is the prevailing party, the
expense shall be taxable as costs,
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{0} This section shall be known, and may be cited, as the Housing
Accountability Act.

SEC. 5. No reumbursement is required by this act pursuant to Section 6
of Article XIH B of the California Constitution because a local agency or
school district has the authority to levy service charges, fees, or assessments
sufficient to pay for the program or level of service mandated by this act,
within the meaning of Section 17556 of the Government Code,
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ATTACHMENT 4

RESOLUTION NO. 13-06

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
LOS ALAMITOS, CALIFORNIA, RECOMMENDING THAT THE CITY
COUNCIL MAKE AMENDMENTS TO THE ZONING CODE TO PROVIDE
HOUSING OPPORTUNITIES IN COMPLIANCE WITH THE CITY OF
LOS ALAMITOS’ HOUSING ELEMENT BY AMENDING THE
DEFINITIONS RELATING TO VARIOUS TYPES OF RESIDENTIAL
USES, SPECIFYING ZONING FOR TRANSITIONAL
HOUSING/SUPPORTIVE HOUSING/RESIDENTIAL CARE FACILITIES/
EMERGENCY SHELTERS/SINGLE ROOM OCCUPANCY UNITS,
SPECIFYING STANDARDS FOR EMERGENCY SHELTERS AND
SINGLE ROOM OCCUPANCY UNITS, AND AMENDING THE PARKING
STANDARDS FOR STUDIOS AND AFFORDABLE HOUSING UNITS
(ZOA 12-03) (CITYWIDE),

WHEREAS, State law, as embodied in the California Government Code’s
requirements for on Housing Elements, provides that the attainment of decent housing
and a suitable living environment for every Californian is a priority of the highest order;
and,

WHEREAS, Senate Bill 2 (SB2) became law in 2008 and addresses zoning
requirements for housing types that serve homeless popuiations; and,

WHEREAS, SB2 requires each city to accommodate at least one year-round
emergency shelter by right in a specified zone in the City and to allow transitional
housing and supportive housing as residential uses; and,

WHEREAS, SB 2634 requires each city to address single-room occupancy units;
and,

WHEREAS, the California Department of Housing and Community Development
(HCD) approved the City of Los Alamitos’ 2007-2014 Housing Element in December,
2009, and,

WHEREAS, Chapter 4 of the Housing Element contains policy actions which the
City has committed to taking to increase the availability of affordable housing, including
amending the zoning code: to allow for emergency shelters by right in one zone and o
allow transitional/supportive housing as a residential use in ali residential zones (Policy
Action 3.1); to provide that residential care facilities for six or fewer persons is a
residential use permitted by right in residential zones (Policy Action 3.4); to identify
zones in which SROs may be permitted (Policy Action 3.6); to remove constraints to
residential care facilities for seven or more persons (Policy Action 3.7); and to revise
multi-family parking requirements for affordable housing projects (Policy Action 4.4);
and,



WHEREAS, the City's Zoning Code currently allows social service facilities, in
the C-O zone with a conditional use permit and the Planning Commission would like to
continue to allow such uses in this zone; and,

WHEREAS, social service facilities as defined in the City’s code would include
community care facilities, emergency shelters, transitional housing, and supportive
housing among other uses; and

WHEREAS, there are two existing facilities in the C-O zone which provide
emergency shelter, transitional and/or supportive housing and the Planning Commission
would like to clarify that such uses are allowed in the C-O zone now that they are also
specified as uses in other zones; and,

WHEREAS, the Planning Commission believes that parking standards should be
reduced for all studio units and for affordable housing units; and,

WHEREAS, it is necessary to update the definitions and use charts contained in
the City’'s zoning code in order to clarify what uses are allowed in what zones; and,

WHEREAS, the Planning Commission believes that the requirement for a
residential care facility for more than 6 persons to be located in a single family home in
the R-3 zone creates a constraint upon the development of such facilities which should
be removed; and,

WHEREAS, on, June 10, 2013, the Planning Commission held a public hearing,
after which it adopted Resolution No. 13-068 recommending that the City Council to
adopt an Ordinance concerning these amendments; and,

WHEREAS, after consideration of all applicable staff reports and all public
testimony, and evidence presenied at the Public Hearings, the Planning Commission
does hereby make the following findings of fact regarding the Zoning Ordinance
Amendment to amend the Los Alamitos Municipal Code as set forth in the attached
Ordinance.

1. The proposed Ordinance ensures and maintains internal consistency with
the actions, goals, objectives, and policies of the General Plan, and would not create
any inconsistencies with the Zoning Code. The Ordinance is consistent with and
implements the policies and objectives of the 2007 — 2014 Housing Element as
specified above. The proposed amendments are consistent with General Plan Land
Use Policy 1-3.1 to “apply appropriate and consistent standards in land use and site
plan approvals to achieve continuity and cohesion in the physical development of the
City." The proposed amendments establish consistent standards and cohesive
definitions of how or where specified uses may be established in the City.
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2. The proposed amendments of, and additions to, the Los Alamitos
Municipal Code Sections are not significant changes and add clarity to the uses that are
allowed. Transitional housing, supportive housing and residential care facilities for 8 or
fewer persons are already an allowed use in residential zones by State law.
Transitional housing, supportive housing, and emergency shelters are already
conditionally permitted uses in the C-O zone under the existing category of social
service facilities. Outside of clarifying definitions, the substantive changes that create
new land uses are {o allow emergency shelters as a permitted use in the P-M zone for
up to 20 beds and allow emergency shelters of more than 20 beds and single-room
occupancy units in the P-M zone pursuant to a conditional use permit. Minor
modifications have been made to development standards by deleting the requirement
that residential care facilities have to be located in a single-family home in the R-3 zone
and reducing parking standards for studio units and affordable units as such units have
a lower parking need.

3. State law already requires that certain uses be allowed in the Residential
Zones and therefore this Resolution will not create any additional adverse impacts to
the public convenience, health, interest, safety or welfare of the City.

4. The proposed project has been reviewed in compliance with the
provisions of the California Environmental Quality Act (CEQA) and the City's
environmental review procedures in that the proposed amendments were anticipated by
the 2007-2014 Housing Element for which a negative declaration was adopted to satisfy
the requiremenis of the California Environmental Quality Act (CEQA). ZOA 12-03 is
exempt from further review under CEQA.

5. The proposed zoning ordinance is internally consistent with other
applicable provisions of the zoning code and does not create any conflicts with any
other provision of the Los Alamitos Municipal Code.

NOW, THEREFORE BE IT RESOLVED, the Los Alamitos Planning Commission
does hereby recommend to the City Council of the City of Los Alamitos as follows:

SECTICN 1. The Planning Commission of the City of Los Alamitos, California
finds that the above recitals are true and correct and are incorporated by reference
herein.

SECTION 2. Based upon such findings and determinations, the Planning
Commission hereby recommends to the City Council of the City of Los Alamitos,
California, to approve Zoning Ordinance Amendment 12-03 by adopting an Ordinance
making amendments to the zoning code to provide housing opportunities in compliance
with the City of Los Alamitos’ Housing Element by amending the definitions relating to
various types of residential uses, specifying zoning for fransitional housing/supportive
housing/residential care facilities/emergency sheiters/single room occupancy units,
specifying standards for emergency shelters and singie room occupancy units, and
amending the parking standards for studios and affordable housing units.
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SECTION 3. The Secretary of the Planning Commission shall certify to the
adoption of this resolution and shall enter a certified copy of this resolution in the book
of resolutions of the City.

PASSED, APPROVED, AND ADOPTED this 10th day of June, 2013,

airperson
ATTEST:

Sy

Steven Mendoza, Secretary

APPROVED AS TO FORM:

Lisa Kranitz, Assistant City Attorney

STATE OF CALIFORNIA )

COUNTY OF ORANGE ) ss
CITY OF LOS ALAMITQOS )

I, Steven Mendoza, Planning Commission Secretary of the City of Los Alamitos, do
hereby certify that the foregoing Resolution was adopied at a regular meeting of the
Pianning Commission held on the 10th day of June, 2013, by the following vote, fo wit:

AYES: Daniel, DeBolt, Grose, Loe, Sofelkanik

NOES: None
=

ABSENT: Riley, Sutherlin
ABSTAIN: None
Steven Mendoza, Secretary
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