Frequently Asked Questions Guide
Residential Care Facilities
Non-licensed Residential Homes
This Frequently Asked Questions (FAQ) Guide provides information in response to questions raised
regarding residential care facilities that serve six or fewer persons and other non-licensed residential
homes. This FAQ does not address state-licensed facilities that are for more than six individuals. Should
you have additional questions, you may contact the City of Los Alamitos Planning Division for more
information at (562) 431-3538.

1. What is the difference between a residential care facility and non-licensed residential homes?
Residential care facilities are defined in the City’s Code to mean state licensed facilities providing
twenty-four (24) hour-a-day non-medical residential care to persons residing on the premises in need
of assistance, guidance, personal services, protection, supervision, and training essential for
sustaining the activities of daily living or for the protection of the individual. These facilities are
licensed by the State of California Department of Social Services for non-medical care in compliance
with the provisions of the State Community Care Facilities Act or other applicable state law. No
medical care shall be provided except incidental medical service as may be allowed, without
additional authorization, certification, or licensing for non-medical care in compliance with state law.”
The definition is taken from state law. These type of facilities include facilities such as “Alcoholism or
Drug Abuse Recovery or Treatment facilities” and “Detox Facilities” as well as facilities such as elder
care facilities. (Emphasis added.)
The primary area in which non-licensed residential homes comes up is with sober living homes.
These facilities are used by people recovering from substance abuse, which serve as an interim
environment between rehabilitation and their future lives. Sober living homes are not state licensed
are not allowed to provide the same services of a residential care facility. Sober living homes are
primarily meant to provide housing for people who have just come out of rehabilitation and need a
place to live that is structured and supporting for those in recovery. They are not state licensed and
are not a rehabilitation or treatment center, although they may have a meeting room used for
assembly purposes, such as Alcoholics Anonymous meetings. Sober living facilities may have, but
are not required to have, on-site resident managers. There is no state or federal definition of a Sober
Living Home.
For purposes of this FAQ, the term “group homes” will be used to refer to both types of facilities.

2. What influence does the State of California and the Federal Government have regarding these
types of uses within residential neighborhoods?
State law specifically requires the City to treat all state licensed residential care facilities serving six
or fewer individuals as a single-family home for zoning purposes. These facilities are not subject to
local regulations relating to business taxation or licensing because they are considered to be
residential uses. Similarly, residential care facilities are not subject to zoning regulations that do not
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apply to other residences in the zone, which means that the City cannot impose a permit
requirement.
While state law does not specifically provide the same protection for non-licensed residential facilities
of six or fewer people, facilities such as sober living homes are nonetheless protected by both federal
law (such as the Fair Housing Act and the Americans with Disabilities Act) and state law (such as the
Fair Employment and Housing Act) which prohibit discrimination against people with disabilities. A
disability is defined to include people with substance and alcohol abuse problems. The idea behind
these laws is to promote the integration of individuals with disabilities into the community. These
same laws also require the City to make reasonable accommodations in policies and practices when
accommodations are necessary to provide equal housing opportunities. It is questionable as to
whether non-licensed residential facilities are subject to the six-person limitation or local regulations
relating to business taxation or licensing as well as permitting requirements. Cities that have tried to
impose such regulations have been engaged in lengthy and costly litigation costing millions of
dollars.

3. What are the State licensing requirements?
California law requires that homes providing care and supervision and/or detoxification services to be
licensed. The state agencies that license these facilities are:


The California Department of Social Services (CDSS) is responsible for licensing and oversight of
Community Care Facilities, which are facilities where nonmedical care and supervision are
provided for children or adults in need of personal services.



The State Department of Health Care Services (DHCS) licenses facilities providing 24-hour
residential nonmedical services to eligible adults. who are recovering from problems related to
alcohol or other drug misuse or abuse.



Sober living homes providing group living arrangements for people who have graduated from
drug and alcohol programs, but do not provide care or supervision to those individuals, are not
required to be state licensed.

4. Does State law include any overconcentration standards or separation requirements between
residential care facilities?
State law prohibits overconcentration of certain types of care facilities. Overconcentration is defined
as a separation of less than 300 feet from another licensed residential care facility. These separation
requirements do not apply to residential care facilities for the elderly or drug and alcohol treatment
facilities. Cities are prohibited from imposing separation requirements on these state licensed
residential facilities.

5. Does State or federal law include any overconcentration standards or separation
requirements on non-licensed facilities?
While there are no separation or overconcentration requirements for non-licensed facilities, local
governments that have tried to impose such requirements, or permitting requirements, have faced
federal lawsuits alleging violations of the Fair Housing Act and the Americans with Disabilities Act
and for the most part, have not been successful. Neighboring Orange County cities such as Newport
Beach and Costa Mesa which have attempted to regulate these type of facilities have spent millions
of dollars trying to defend such regulations and have largely been unsuccessful, even with
demonstrated overconcentration issues.
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6. May the City restrict unrelated persons living together?
The law prohibits the City from restricting the number of people who are not related by blood or
marriage from living together. In accordance with state law, the Los Alamitos Municipal Code defines
a family as a group of people living as a single nonprofit housekeeping unit. Local zoning and land
use laws that treat groups of unrelated persons with disabilities less favorably than similar groups of
unrelated persons without disabilities likely violate the Fair Housing Act and Americans with
Disabilities Act. While cities often apply the “six or fewer” provision to non-state licensed facilities,
sober living home advocates have argued that they are simply a family and are not bound by the six
person limitation and no permit requirements may be imposed. As stated above, cities that have
tried to impose regulations of sober living homes have faced multi-year and multi-million dollar
litigation.

7. Can a local government consider the feelings of neighbors in making a decision about
granting a permit to a group home to locate in a residential neighborhood?
The City does not issue permits for residential care facilities of six or fewer individuals and does not
have a permitting requirement for non-licensed residential homes. Although this FAQ is not intended
to address larger Group Homes, it is noted that the City does require a conditional use permit
(“CUP”) for residential care facilities that are seven or more people.
The City may not consider the feelings of neighbors in issuing a CUP if the concerns are related to
“who” will live in the home as opposed to valid issues such as parking problems.

8. Can the City adopt an Ordinance to require group homes to release the names of residents?
No. Such an ordinance would likely be viewed as discriminatory because the City would be singlingout disabled individuals for disclosure and disparate treatment. It is difficult to imagine what legitimate
public purpose would be served by disclosing the names of persons with drug and alcohol addictions.

9. Do the courts order people to stay in sober living homes?
Courts can require it as a condition of probation or as part of sentencing. The County of Orange
keeps a list of sober living homes that it certifies as acceptable to fulfilling probation or sentencing
requirements. These certified sober living homes have to abide by the County's guidelines for
operations. According to law enforcement personnel, as of September 2015 such homes are not
located within the City.

10. Are there any limits to the number of group homes owned by one owner, or leased by one
lessor?
Not to the City’s knowledge.

11. What is the average and maximum stay in a sober living home?
A study was done of Oxford House residences which indicated the average stay is 256.2 days.
Oxford House is a national chain of sober living homes and has a reputation for operating well run
sober living homes. Their average is likely above the norm, however, since the 2005 UCLA study
found that 65-70% of persons do not finish treatment programs. Whether a maximum stay applies
would be dependent upon the sober living home's own policies.
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12. Does a seller or realtor have to disclose the locations of nearby group homes or sober living
homes when a house is sold?
The City is not aware of any law which requires the disclosure of the location of a Group Home by the
mere fact it is a Group Home. This is not meant to provide legal advice and individuals should
contact a qualified real estate attorney.

13. If residents of a sober living home use prescription medications, including marijuana, does
that trigger State licensing requirements?
No. State licensing requirements are generally required only when treatment is being administered by
the operator of the home. Sober living homes cannot provide medication and only doctors can
prescribe medications.

14. Can the City limit the number of cars associated with a Group Home?
The City does not impose restrictions on the number of cars associated with a particular residence
and therefore could not impose such restrictions on residential care facilities. At this time the City
does not impose permitting requirements on non-state licensed facilities as other cities are already in
litigation over such regulations. In any event, most group homes do not have many cars because the
residents do not or cannot drive.

15. How can we deal with ancillary issues such as loud noise, smoke, litter, increased traffic and
excessive cars?
Initially, it should be pointed out that many Group Homes do not result in any of these impacts. The
City has codes which address noise and litter, although loud talking and profanity in and of itself are
not unlawful. The City also has codes which address property maintenance standards. The City does
not regulate the maximum number of cars per residence or prohibit smoking at a private residence.
Concerned residents should contract police services regarding any alleged criminal activity. Likewise,
concerned residents should contact the City’s code enforcement personnel regarding any alleged
property maintenance or other nuisance conditions.

16. Which City departments do I contact if I experience disturbance or nuisance problems or
other zoning violations with Group Homes?
The Los Alamitos Police Department can respond to any disturbance complaints in the City after
normal business hours. The phone number to contact is (562) 594-7232.
The Code Enforcement Division can respond to issues with noise, property maintenance, use of
garage, or any other zoning violations. The phone number to contact is (562) 431-3538.
The DHCS and CDSS can investigate complaints regarding licensed facilities. The links to these
State departments are provided below.

17. Can the City enact a charge for excessive calls from a Group Home?
Such a charge could only be enacted if it applied to other residential facilities in the same zone. The
City is not aware that group homes in general have excessive calls for service.
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18. Where can I find a list of existing Group Homes in my community?
Since not all residential facilities are required to be licensed and facilities that serve six or fewer are
treated like any other single-family residence, there is not a complete list of all existing Group Homes.
The following websites provide information and a list of existing licensed facilities:


California Department of Social Services (CDSS), Community Care Licensing Division
(CCLD): www.ccld.ca.gov



California Department of Health Care Services (DHCS): www.dhcs.ca.gov
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