CITY OF LOS ALAMITOS

Council Chamber
3191 Katella Ave., Los Alamitos, CA 90720

CITY COUNCIL AGENDA
REGULAR MEETING

Monday, April 18, 2022 — 6:00 p.m.

SAFETY ALERT — NOTICE REGARDING COVID-19
If you wish to attend the City Council meeting in person, the Council Chamber located at 3191 Katella Ave., Los
Alamitos, California 90720, will have seating for this meeting and the public shall have the right to observe and
offer public comment at this location. The City of Los Alamitos continues to follow the Centers for Disease Control
and Prevention (CDC) guidelines and these provisions are subject change with short notice.

While you may attend this meeting in person, given the health risks associated with COVID-19, please be advised
that you may submit comments on any agenda item or on any item not on the agenda by email to
cityclerk@cityoflosalamitos.org with the subject line “PUBLIC COMMENT”. Comments received by 3:00 p.m.
will be compiled, provided to the City Council, and made available to the public before the start of the meeting.
Staff will not read email comments at the meeting but the official record will include all email comments received
until the close of the meeting. You may also view the meeting live on local cable channel 3.

Please consider carefully before attending this meeting in person and do not attend this meeting in person if you
have had direct contact with someone who has tested positive for Coronavirus (COVID-19), or you are
experiencing symptoms such as coughing, sneezing, fever, difficulty breathing or other flu-like symptoms.

NOTICE TO THE PUBLIC — This Agenda contains a brief general description of each item to be considered.
Except as provided by law, action or discussion shall not be taken on any item not appearing on the agenda.
Supporting documents, including staff reports, are available for review at City Hall in the City Clerk’s Office or
on the City’s website at www.cityoflosalamitos.org once the agenda has been publicly posted.

Each matter on the agenda, no matter how described, shall be deemed to include any appropriate motion,
whether to adopt a minute motion, resolution, payment of any bill, approval of any matter or action, or any
other action. Items listed as “for information” or “for discussion” may also be the subject of an “action” taken
by the City Council at the same meeting.

Any written materials relating to an item on this agenda submitted to the City Council after distribution of the
agenda packet are available for public inspection online at www.cityoflosalamitos.org.

Persons wishing to address the City Council on any item on the City Council Agenda should complete a blue
“Request to Speak” card and will be called upon at the time the agenda item is called or during the City
Council's consideration of the item and may address the City Council for up to three minutes.

It is the intention of the City of Los Alamitos to comply with the Americans with Disabilities Act (ADA) in all
respects. If, as an attendee, or a participant at this meeting, you will need special assistance beyond what is
normally provided, please contact the City Clerk’s Office at (562) 431-3538, extension 220, 48 hours prior to
the meeting so that reasonable arrangements
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CALL TO ORDER

ROLL CALL

Mayor Hasselbrink
Mayor Pro Tem Doby
Council Member Bates
Council Member Chirco
Council Member Nefulda

PLEDGE OF ALLEGIANCE
Council Member Chirco will lead the Pledge of Allegiance.

INVOCATION
Mayor Hasselbrink will give the Invocation.

PRESENTATIONS

A. Presentations of a Commendation to OnelLegacy Ambassador in
Recognition of National Donate Life Month

B. Introduction of Police Officer Daniel Kim

ORAL COMMUNICATIONS

At this time, any individual in the audience may come forward to speak on any item
within the subject matter jurisdiction of the City Council. Remarks are to be limited
to not more than five minutes per speaker.

COUNCIL ANNOUNCEMENTS

At this time, Council Members may also report on items not specifically described
on the Agenda that are of interest to the community, provided no action or
discussion is taken except to provide Staff direction to report back or to place the
item on a future Agenda.

ITEMS FROM THE CITY MANAGER

WARRANTS
Ratify the Warrants for the period from March 8, 2022, through April 4, 2022 in
the amount of $1,221,182.17

ROLL CALL

Mayor Hasselbrink
Mayor Pro Tem Doby
Council Member Bates
Council Member Chirco
Council Member Nefulda
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10.

CONSENT CALENDAR
All Consent Calendar items may be acted upon by one motion unless a Council
Member requests separate action on a specific item.

A.

Approval of Minutes (City Clerk)
Approve the City Council Regular Minutes of March 21, 2022 and Adjourned
Regular Minutes of April 11, 2022.

Findings Required by AB 361 for the Continued Use of
Teleconferencing for Meetings (City Attorney)
For the City Council to continue to have the option to meet via
teleconference during the pandemic, AB 361 requires the City Council make
specific findings at least every thirty (30) days.

Recommendation: Make the following findings by a majority vote of the City
Council:

1. A state of emergency has been proclaimed by California’s Governor
due to the COVID-19 pandemic, and continues to be in effect; and,

2. The City Council has reconsidered the circumstances of the state of
emergency; and,

3. State and local officials continue to recommend measures to
promote social distancing to slow the spread of COVID-19.

Amendment No. 4 to the Consulting Services Agreement with Michael
Balliet Consulting, LLC for Solid Waste Diversion and State-Mandated
Compliance Consulting Service (Development Services)
This item seeks approval of Amendment No. 4 with Michael Balliet
Consulting, LLC (MBC), to continue to provide solid waste consulting for an
additional two years ending on June 30, 2024. The current Professional
Services Agreement (PSA) expires on June 30, 2022.

Recommendation: Authorize the Mayor to execute Amendment No. 4 to the
Consulting Services Agreement with Michael Balliet Consulting, LLC (MBC)
extending the term of the Agreement for an additional two years ending on
June 20, 2024. The maximum amount of compensation paid by City to MBC
for on-call and as-needed services would be $44, 500 ($22,500 in contract
year one, and $20,000 in contract year two).

Amendment No. 8 to Bus Shelter License and Maintenance Agreement
with Clear Channel Outdoor, LLC (Development Services)
This item seeks approval of Amendment No. 8 to the Bus Shelter License
and Maintenance Agreement with Clear Channel Outdoor, LLC to allow for
the continued provision of services until June 30, 2023. The current
Professional Services Agreement (PSA) (“Agreement”), as extended by
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Amendment Nos. 1-7, will expire on June 30, 2022.

Recommendation: Authorize the Mayor to execute Amendment No. 8 to the
Bus Shelter License and Maintenance Agreement with Clear Channel
Outdoor, LLC, to extend the term of the Agreement, with no fiscal impact,
for an additional twelve (12) months, ending on June 30, 2023.

Amendment No. 1 to the Processional Services Agreement with Terra
Nova Planning & Research, Inc. for Preparation and Consultation of the
City’s General Plan Housing Element (Development Services)
This item seeks approval of Amendment No. 1 with Terra Nova Planning &
Research, Inc., to continue to provide preparation and consultation on the
City’s General Plan Housing Element until December 31, 2022.

Recommendation: Authorize the Mayor to execute Amendment No. 1 to
the Professional Services Agreement with Terra Nova Planning &
Research, Inc., extending the term of the Agreement until December 31,
2022. If approved, the Amendment would increase the maximum amount
of compensation paid by City to Terra Nova Planning & Research pursuant
to the PSA by $13,400.

Award of Contract to United Storm Water for the Installation of Catch
Basin CPS (Connector Pipe Screens) Project Citywide (CIP No. 21/22-
05) (Development Services)
This item recommends award of Contract to United Storm Water to begin
fabrication and installation of storm water protection Connector Pipe Screen
(CPS) units in the City's 122 catch basins. This project will install trash
screens in the City’s catch basins as a requirement of the State Water
Quiality Control Board.

Recommendation:

1. Award of Contract for the fabrication and installation of the Catch
Basin CPS (Connector Pipe Screens) Project Citywide (CIP No.
21/22-05) in the amount of $92,529.68 to United Storm Water, Inc.,
and,

2. Authorize the Mayor to execute the contract with United Storm
Water, Inc. for the project; and,

3. Authorize City Engineer to add work and execute change orders in
an amount not to exceed the contingency reserve of 5% or
$4,626.48; and,

4, Appropriate $6,874.32 to the Installation of Catch Basin CPS
(Connector Pipe Screens) Project account funding from the Measure
M account.
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Resolutions Establishing the City’s Urban Forest Program

(Development Services)
The proposed resolutions will enhance the City’s Urban Forest Program by
revising specific sections within the Parkway Tree Master Plan including an
update to the City’s approved tree list; adopt the Tree City USA standards;
and, establish a Tree Dedication Memorial Program.

Recommendation:

1. Adopt Resolution No. 2022-14, entitled, “A RESOLUTION OF THE
CITY OF LOS ALAMITOS, CALIFORNIA, ESTABLISHING THE
PARKWAY TREE MASTER PLAN”; and,

2. Adopt Resolution No. 2022-15, entitled, “A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA
ESTABLISHING THE TREE DEDICATION MEMORIAL
PROGRAM”.

Appointment to the Parks, Recreation, and Cultural Arts Commission

(City Clerk)
This report provides relevant information by which the City Council may
appoint to the Parks, Recreation, and Cultural Arts Commission.

Recommendation: Appoint Janet Gallagher to the Parks, Recreation, and
Cultural Arts Commission for an unexpired term ending December 2025.

11. PUBLIC HEARING

A.

Fiscal Year 2022-23 Master Fee Schedule Update (Finance)
In an effort to keep cost recovery in parity with the services rendered, it is
recommended that the City Council approve the proposed Master Fee
Schedule update, which includes a 7.4% increase in applicable fees
commensurate with increases in the Consumer Price Index (CPI).

Recommendation:
1. Open the Public Hearing; and,
2. Review the Fiscal Year 2022-23 Master Fee Schedule Update, and;

3. Adopt Resolution No. 2022-11, entitled, “A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA,
AMENDING THE MASTER FEE SCHEDULE BY ADJUSTING
CERTAIN USER FEES BASED ON THE INCREASE IN THE
CONSUMER PRICE INDEX (CPI)".
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12.

13.

B.

Ordinance No. 2022-02 — Permitting the Keeping of Female Chickens
(Hens) in Residential Zones (ZOA 22-01) (Development Services)
Consideration of Ordinance No. 2022-01 concerning the keeping of female
chickens, or hens, in residential zones.

Recommendation
1. Open the Public Hearing; and,

2. Introduce for first reading, read by title only, and waive further
reading of Ordinance No. 2022-02; and,

3. City Attorney Daudt read the title of Ordinance No. 2022-02 entitled,
‘AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOS
ALAMITOS, CALIFORNIA, AMENDING SECTIONS 17.08.020,
6.20.010, AND 8.32.020.24 OF THE LOS ALAMITOS MUNICIPAL
CODE, AND ADDING NEW SECTION 6.20.180 TO THE LOS
ALAMITOS MUNICIPAL CODE CONCERNING the keeping of
FEMALE chickens (hens) in residential zones (ZOA 22-01) (CITY
INITIATED).”

CLOSED SESSION

A. CONFERENCE WITH LABOR NEGOTIATOR
City Negotiator: Shelley Hasselbrink, Mayor
Employee/Organization: Chet Simmons, City Manager
Authority: Government Code Section 54957.6

B. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Title: City Manager
Authority:  Government Code Section 54957

ADJOURNMENT

| hereby certify under penalty of perjury under the laws of the State of California, that the foregoing Agenda was posted at the
Los A mltos City Hall, 3191 Katella Ave. and online at www.cityoflosalamitos.org not less than 72 hours prior to the meeting.

Dated: Aprll 13, 2022
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Item No. 9

CITY OF LOS ALAMITOS
A/P Warrants
APRIL 18, 2022
To Ratify
Pages:
1-7 $ 255,516.88 Warrant 03/09/2022
8-16 $ 366,666.50 Warrant 03/23/2022
17 $ " 9,904.30 April Retirees 04/01/2022
18 $ 170,513.19 Payroll 03/04/2022
19 $ 92,878.04 Benefits & Withholdings 03/04/2022
20 $ 168,506.84 Payroll 03/18/2022
21 $ 157,196.42 Benefits & Withholdings 03/18/2022

Grand Total §$§ 1,221,182.17

The attached Warrant Register containing checks and electronic funds transfers for the
period from March 8, 2022 to April 4, 2022, is being presented for ratification by the City
Council. The expenditures noted within this Warrant Register conform to the budget
approved by the City Council. The Director of Finance certifies to the accuracy of the
attached register and to the availability of monies for payment thereof.

Statement:

I hereby certify that the claims or demands covered by the forgoing listed warrants
have been audited as to accuracy and availability of funds for payment thereof.

Certified by /,ralg Koehler, Finance Director

(A=

this 4th day of¥April, 2022
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ltem No. 10A

MINUTES OF THE CITY COUNCIL
OF THE CITY OF LOS ALAMITOS

REGULAR MEETING - March 21, 2022

CALL TO ORDER

The City Council met in Regular Session at 6:00 p.m., Monday, March 21, 2022,
in the Council Chamber located at 3191 Katella Ave., Los Alamitos, CA 90720,
Mayor Hasselbrink presiding.

ROLL CALL
Present: Council Members: Bates, Chirco, Nefulda,

Mayor Pro Tem Doby, Mayor Hasselbrink
Absent: Council Members: None

Present: Staff: Chet Simmons, City Manager
Michael Claborn, Police Chief
Michael Daudt, City Attorney
Craig Koehler, Finance Director
Emeline Noda, Recreation and Community Services Director
Ron Noda, Development Services Director
Windmera Quintanar, MMC, City Clerk
Ron Roberts, Battalion Chief Orange County Fire Authority
Chelsi Wilson, Administrative Service Manager

PLEDGE OF ALLEGIANCE
Council Member Bates led the Pledge of Allegiance.

INVOCATION
Council Member Nefulda gave the Invocation.

PRESENTATIONS

A. Presentations to Eric R Nuinez for his Service to the City of Los
Alamitos as Police Chief

Mr. Nuiez received recognitions from the following agencies:
o Office of Assembly Woman Janet Nguyen

Office of Assembly Woman Sharon Quirk-Silva

Office of Senator Tom Umberg

Joint Forces Training Base

Los Al Unified School District

Chamber of Commerce

Police Department
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B. Presentation to West-Comm Representatives in Recognition of
Telecommunications Week
Mayor Hasselbrink and the City Council presented a Proclamation to West-
Comm Representatives.

B. Update Regarding the Orange County Veteran’s Cemetery
Mayor Hasselbrink and the City Council presented shovel plaques to the
Joint Forces Training Base and the American Legion (not present) for their
assistance in bringing a Veteran’s cemetery to Orange County

ORAL COMMUNICATIONS

At this time, any individual in the audience may come forward to speak on any item
within the subject matter jurisdiction of the City Council. Remarks are to be limited
to not more than five minutes per speaker.

Mayor Hasselbrink opened Oral Communications. There being no one present
wishing to speak, Mayor Hasselbrink closed Oral Communications

COUNCIL ANNOUNCEMENTS

At this time, Council Members may also report on items not specifically described
on the Agenda that are of interest to the community, provided no action or
discussion is taken except to provide Staff direction to report back or to place the
item on a future Agenda.

Council Member Chirco spoke regarding attendance at the soft opening of Borsch
Deli, Good Morning Los Alamitos, Los Alamitos Community Foundation Board
meeting, and the Weekend of Art.

Council Member Bates spoke regarding attendance the Weekend of Art, ribbon
cutting for Lexington Park in Cypress, Precious Life Shelter Gala, and the Orange
County Sanitation District Board meeting.

Council Member Nefulda spoke regarding attendance at the All-District Band
concert.

Mayor Pro Tem Doby spoke regarding attendance at the Orange County Mosquito
and Vector Control District, Human Relations Committee meeting, Good Morning
Los Alamitos, Chamber of Commerce breakfast, Weekend of Art, and the Women
of Distinction Awards.

Mayor Hasselbrink spoke regarding attendance at the Precious Life Shelter Gala,
Los Alamitos Community Foundation Board meeting, Weekend of Art, and the
Women of Distinction Awards.

ITEMS FROM THE CITY MANAGER

City Manager Simmons advised item 10C and Closed Session will be pulled from
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10.

the agenda.
Development Services Director Noda spoke regarding the upcoming Parklet Series.

Recreation and Communication Services Director Noda spoke regarding the
upcoming expanded Summer Concert series and Spring Carnival event.

WARRANTS
Council Member Bates received clarification on the following items:

e Page 2, Extraordinary work — term to highlight items outside the normal
scope of the contract

e Page 3, Property Tax Bill — Quarterly payment we make to HdL consultant

e Page 6, Our Los Al — Contractor, Larry Strawther, to produce City Council
events and video streaming

Motion/Second: Chirco/Doby
Unanimously Carried: The City Council ratify the Warrants for the period from
February 8, 2022, through March 7, 2022 in the amount of $1,017,174.71.

ROLL CALL

Mayor Hasselbrink Aye
Mayor Pro Tem Doby Aye
Council Member Bates Aye
Council Member Chirco Aye
Council Member Nefulda Aye
CONSENT CALENDAR

All Consent Calendar items may be acted upon by one motion unless a Council
Member requests separate action on a specific item.

Council Member Bates received clarification on item 10D that Staff would be
working with the insurance company to recover the full cost for the repair.

Motion/Second: Chirco/Doby
Unanimously Carried: The City Council approved the following Consent Calendar
items:

A. Approval of Minutes (City Clerk)
Approved the City Council Special and Regular Minutes of February 28,
2022 and Special Minutes of March 7, 2022.

B. Findings Required by AB 361 for the Continued Use of
Teleconferencing for Meetings (City Attorney)
For the City Council to continue to have the option to meet via
teleconference during the pandemic, AB 361 requires the City Council make

City Council Regular Minutes
March 21, 2022
Page 3 of 7



specific findings at least every thirty (30) days.
The City Council made the following findings by a maijority vote:

1. A state of emergency has been proclaimed by California’s Governor
due to the COVID-19 pandemic, and continues to be in effect; and,

2. The City Council has reconsidered the circumstances of the state of
emergency; and,

3. State and local officials continue to recommend measures to
promote social distancing to slow the spread of COVID-19.

Notice of Completion for Cerritos Avenue Guardrail Repair Project (CIP
No. 20/21-04) (Development Services)
The work for the Cerritos Avenue Guardrail Repair Project (CIP No. 20/21-
04) has been completed. The work included repair of the damaged Cerritos
Avenue Bridge guardrail.

The City Council:
1. Accepted as complete the construction by Peterson-Chase General
Engineering Construction, Inc. for the Cerritos Avenue Guardrail

Repair Project (CIP No. 20/21-04); and,

2. Directed the City Clerk to record the Notice of Completion/Final
Report with the County Recorder’s Office; and,

3. Authorized Staff to release the 5% retention to the contractor, in the
amount of $2,213.00 thirty-five (35) days after recordation of the
Notice of Completion.

End of Consent Calendar

Items Pulled from the Consent Calendar

C.

Amendment to the Resolution Establishing Salaries and Benefits for
Non-Represented Employees to Include Management Analyst

(Administration)
This report outlines the personnel change for the Administration
Department, City Manager’s Office.

City Manager Simmons pulled this item from consideration.
Recommendation:

1. Adopt Resolution No. 2022-09, entitled, “A RESOLUTION OF CITY
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COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA,
ADOPTING A JOB DESCRIPTION FOR MANAGEMENT
ANALYST”; and,

2. Adopt Resolution No. 2022-10, entitled, “A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA,
AMENDING THE SALARIES AND BENEFITS FOR NON-
REPRESENTED EMPLOYEES TO INCLUDE MANAGEMENT
ANALYST”; and,

3. Approve a budget amendment for Fiscal Year 2021-2022 in the
Administration Department for an additional $32,260 for a full-time
Management Analyst position.

The Public Hearing will began promptly at 7:00 p.m.

11. PUBLIC HEARING

A.

Public Hearing #4 (Continued) to Receive Input on the Draft Revised
City Council District Boundaries and Select a Preferred District
Boundary Map (City Clerk)
Pursuant to Elections Code section 21601, cities with by-district election
systems are required to redraw their district boundary maps following each
decennial federal census to ensure compliance with the California and
federal Voting Rights Acts. The process to complete the redistricting
requires a minimum of four public hearings and dedicated public outreach
to ensure minority populations and communities of interest are aware of the
redistricting effort and are provided with options to participate. The deadline
for cities to complete the redistricting process is April 17, 2022. This Public
Hearing was continued from March 7, 2022.

Mayor Hasselbrink introduced the item.
Dr. Levitt, NDC, short presentation and outlined the changes of NDC Map 5.
Mayor Hasselbrink opened the Public Hearing for comments.

Maggie Marchese, resident, stated Map 2 was closest to current district
lines. She stated an importance for finding a balance between homeowners
and renters. She expressed appreciation her concerns were heard by Dr.
Levitt, City Clerk Quintanar, and the Council.

Mr. Joe E, resident, spoke positively of NDC and thanked Staff for its timely
response to his households feedback. He appreciated Council taking time
to review additional maps and believed they would make the best decision
for the City. He stated support for NDC Map 5.
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Mayor Hasselbrink closed the Public Hearing for comments.

City Council and Staff discussed the following:

Support for NDC Map 5

Walkable districts that all had a variety of residential, renters, and
industrial

District 4 and 5 are close to previous district lines so voters would
not be disenfranchised

Support for District 3 maintaining family and commercial areas in

NDC Map 5

Community can reach out to any Council Member for support, not
just their District representative

Motion/Second: Chirco/Bates
Unanimously Carried: The City Council:

1.

Reopened the public hearing to receive public input on district
boundaries; and,

Selected NDC Map 5 as the preferred District Boundary Map; and,

Introduced, waived reading in full and authorized reading by title only
of Ordinance No. 2022-01, and set for adoption; and,

City Attorney Daudt read the title of Ordinance No. 2022-01, entitled,
‘AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOS
ALAMITOS, CALIFORNIA, ADOPTING DISTRICT MAPS FOR THE
CITY OF LOS ALAMITOS BY-DISTRICT ELECTIONS .”

12. DISCUSSION ITEM

A.

Mid-Year General Fund Budget Review and Financial Update for Fiscal
Year 2021-22 (Finance)
This report provides a review of Mid-Year General Fund budget for the
Fiscal Year 2021-22 and a projection for the fiscal year ending June 30,

2022.

City Manager Simmons introduced the item. Finance Director Koehler
summarized the Staff report and gave a PowerPoint presentation.

City Council and Staff discussed the following topics:

Possible staffing solution to bring the revenue from fines and
forfeitures up to previous levels

Consideration of contracting services where needed for efficiency
and cost savings
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e Clarification revenue from fines was also do to the nonenforcement
of parking tickets during the pandemic when many residents were
home

e Expenditure increases in Development Services due to the increase
in the number of Capital Improvement Projects (CIP) and the
increase in materials and supplies

e Expenditure increases in Nondepartmental due to smaller additional
projects being included with larger CIPs to take advantage of pricing

e Sales tax for auto sales goes to the City where the vehicle is
registered

e Potential early paydown of unfunded pension liabilities would be
considered by the Budget Standing Committee and
recommendations brought forward to the City Council

e Lack of control with PERS investments

The City Council:

1. Reviewed the Mid-year General Fund budget for the Fiscal Year
2021-22, and projection for the Fiscal Year ending June 30, 2022;
and,

2. Provided direction and comments to Staff.

13. CLOSED SESSION

Mayor Hasselbrink advised Closed Session would not be discussed.

A.

CONFERENCE WITH LEGAL COUNSEL - Existing Litigation (54956.9)
Los Alamitos Unified School District v. City of Los Alamitos; Claim No.
GHCO0035328 (4100.009)

CONFERENCE WITH LABOR NEGOTIATOR

City Negotiator: Michael S. Daudt, City Attorney
Employee/Organization: Chet Simmons, City Manager
Authority: Government Code Section 54957.6
PUBLIC EMPLOYEE PERFORMANCE EVALUATION

Title: City Manager

Authority:  Government Code Section 54957

14. ADJOURNMENT
The City Council adjourned to Monday, April 11, 2022, at 5:30 p.m. at 7:27 p.m.

Attest:

Shelley Hasselbrink, Mayor

Windmera Quintanar, MMC, City Clerk

City Council Regular Minutes
March 21, 2022
Page 7 of 7



MINUTES OF THE CITY COUNCIL
OF THE CITY OF LOS ALAMITOS

ADJOURNED REGULAR MEETING - April 11, 2022

CALL TO ORDER

The City Council met in Adjourned Regular Session at 6:01 p.m., Monday, April 11, 2022,
in the Council Chamber located at 3191 Katella Ave., Los Alamitos, CA 90720, Mayor
Hasselbrink presiding.

ROLL CALL
Present: Council Members: Bates, Chirco, Nefulda,
Mayor Pro Tem Doby, Mayor Hasselbrink

Absent: Council Members: None
Present: Staff: Chet Simmons, City Manager

Michael Claborn, Police Chief

Michael Daudt, City Attorney

Craig Koehler, Finance Director

Ron Noda, Development Services Director

Tom Oliver, Associate Planner

Windmera Quintanar, MMC, City Clerk

Chelsi Wilson, Administrative Service Manager
CONSENT CALENDAR

All Consent Calendar items may be acted upon by one motion unless a Council
Member requests separate action on a specific item.

Motion/Second: Chirco/Bates
Unanimously Carried: The City Council approved the following Consent Calendar
items:

A. Findings Required by AB 361 for the Continued Use of
Teleconferencing for Meetings (City Attorney)
For the City Council to continue to have the option to meet via
teleconference during the pandemic, AB 361 requires the City Council make
specific findings at least every thirty (30) days.

The City Council made the following findings by a maijority vote:

1. A state of emergency has been proclaimed by California’s Governor
due to the COVID-19 pandemic, and continues to be in effect; and,

2. The City Council has reconsidered the circumstances of the state of
emergency; and,

3. State and local officials continue to recommend measures to



promote social distancing to slow the spread of COVID-19.

Ordinance No. 2022-01 — Adoption of District Maps for the City of Los
Alamitos By-District Elections (City Clerk)
Pursuant to Elections Code section 21601, cities with by-district election
systems are required to redraw their district boundary maps following each
decennial federal census to ensure compliance with the California and
federal Voting Rights Acts. The process to complete the redistricting
requires a minimum of four public hearings and dedicated public outreach
to ensure minority populations and communities of interest are aware of the
redistricting effort and are provided with options to participate. Tonight's
item will adopt the final district map.

The City Council adopted Ordinance No. 2022-01, entitled, “An
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS,
CALIFORNIA, ADOPTING DISTRICT MAPS FOR THE CITY OF LOS
ALAMITOS BY-DISTRICT ELECTIONS.”

Oppose State Ballot Measure Restricting Voters’ Input and Local
Taxing Authority (City Clerk)
The Taxpayer Protection and Government Accountability Act limits voters’
authority, adopts new and stricter rules for raising taxes and fees, and
makes it more difficult to hold violators of state and local laws
accountable. The League of California Cities is requesting cities adopt a
resolution to demonstrate how harmful this measure would be to the
community and the people of California.

The City Council adopted Resolution No. 2022-13, entitled, “A
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS
ALAMITOS, CALIFORNIA, OPPOSING THE TAXPAYER PROTECTION
AND GOVERNMENT ACCOUNTABILITY ACT (AG# 21-0042A1)
INITIATIVE”.

4, PUBLIC HEARING

A.

Consideration of the Town Center Mixed Use (TCMU) Zone Strategic
Plan (Development Services)
The City is undergoing a strategic plan for the Town Center zoning area that
will establish a scenario to increase economic development, attract
businesses, provide property owners an easier path for projects, and help
address the City’s Regional Housing Needs Assessment (RHNA) numbers
that have been assessed by the State. Council will consider the Resolution
to adopt the Town Center Mixed Use (TCMU) Zone Strategic Plan, the
General Plan Environmental Impact Report (EIR) Addendum, and the
Mitigation Monitoring and Reporting Program.
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City Manager Simmons introduced the item. Development Services Director
Noda summarized the Staff report, introduced Alan Loomis, PlaceWorks
Consultant, and gave a PowerPoint presentation.

Public Hearing-

Maggie - Families. Parks places schools. Little kids. Where they gonna put
the bike. Thinking of our community and their needs. We don’t have a dating
scene in Los Al. Schools, community and safety. Homeownership is very
important. So many young people. Prices what's wrong with trying to
develop and give other opportunity to own their own home. Give people an
opportunity to invest in Los Alamitos. Apartments are transitional. Parking
is crazy there already. There are some units that have parking already with
unit people still park on the street b/c they use garage for storage so park
on the street. Pick up rental flyers to see pricing. People rent out their
garages. Park on street and rent out garage. Even charging people for
parking. | don’t see where people are going to put their cars. 1,000 sq feet
per unit, when you think who’s gonna move here. Not that big for a family
with small children. We bought a shoe box in los al just to live in los al.
1940s are very tiny. Those are my thoughts and concerns | wanted to hsare.
| don’t see a whole lot of people here. | do have friends watching. | shared
the agenda. Canvassing for June and November election, canvassing our
precint. I'll be sharing info with our community that this is happening. One
example here of store front and apartments above it. | used to work in dt Ib
and they have a lot oft hat on pine st. its really tight. | had to park in public
parking and walk to office building. | don’t see that here in this commun

Frank — worked with father, successful real estate planner. Don’t know any
thing about master plan. All for developing. Have to be sensitive to
community around there where the cars going. Don’t wanna cram them in
there. Charm is little buildings with old town feel. Clean up with down twon
great, wide sidewalks, trees, great. Haven'’t looked at the plans. She just
told me about this tonight. Really think about it and don’t turn into santa
manonci by the ocian. Apte row now place to park. It's a mess. Hope you
really think about what you let people build units and cramming tem in. |
want good things for city. Hope we don’t overdevelop and turn it into a mess.
In HB big hotesl, beautiful, don’t go down there b/c no parking and homeless
people. Beuathiful budilings. | don’t take my wife there. No packing too
croseded. Homeless. | remember HB as peaceful surfer twon. | don’t even
go there. Developers make their money. They make a lot of money. |
understand the game. Be sensitive to what they do. In your pocket good
product. Not a mess.

Mark — process going on for a long time. State of CA requires we make
allotments for additional housing. Put in a lot more work then we have pc
and staff. | know just the first step in a long process. Not approving anything
today. This is 10-15 years down the road. Downtown been neglected by
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5.

private industry. They aren’t gonna unless we incentivize and provide a
vision. We need to provide incentive and prop owners to sell or
developmethemes. We don’t have actual downtown. Somewhere lively and
fun they go to main street in seal beach. Why don’t we have a place like
that. Great vision and starting point to try and get that vision. Little bit of
social life in los al. our kids will grow out of of it but maybe their kids. Great
plan.

Shelley — exciting. Make sure we keep our eye on the people and not the
dvelopers. Staff is very cognizant of what will impact the resdients. Huge
step in the right direction. Spot identified to talk and brand it.

Mark — rename Poine to main st or town center down the road.

Chet — first step adopt reso that enacts change for zoning to 30-50 and
allows for inclusion of amendment to EIR to GP. Many more bites at this
apple before we et to the place of talking about a project. Not to build santa
monica, just a place to capture business and housing.

Sh/mc
none

Recommendation:
1. Open the Public Hearing; and,
2. Take testimony; and,

3. Adopt City Council Resolution No. 2022-12, entitled, “A
RESOLUTION OF THE City Council OF THE CITY OF LOS
ALAMITOS, CALIFORNIA, Adopting the TOWN CENTER MIXED
USE (TCMU) ZONE STRATEGIC PLAN, DATED February 23, 2022,
TO INCLUDE ITS GENERAL PLAN ENVIRONMENTAL IMPACT
REPORT (EIR) ADDENDUM, AND MITIGATION MONITORING
AND REPORTING PROGRAM, BOTH DATED DECEMBER 2021
(CITYWIDE) (CITY INITIATED).”

CLOSED SESSION

A. CONFERENCE WITH LABOR NEGOTIATOR
City Negotiator: Shelley Hasselbrink, Mayor
Employee/Organization: Chet Simmons, City Manager
Authority: Government Code Section 54957.6

PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Title: City Manager
Authority:  Government Code Section 54957
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6. ADJOURNMENT - 641

| hereby certify under penalty of perjury under the laws of the State of California, that the foregoing Agenda was posted at the
Los Alamitos City Hall, 3191 Katella Ave. and online at www.cityoflosalamitos.org not less than 24 hours prior to the meeting.

OB

Windmera Quintanar, MMC, City Clerk
Dated: March 7, 2022
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: April 18, 2022 ITEM NUMBER: 10B
To: Mayor Shelley Hasselbrink & Members of the City Council
From: Michael S. Daudt, City Attorney

Subject: Findings Required by AB 361 for the Continued Use of

Teleconferencing for Meetings

SUMMARY

For the City Council to continue to have the option to meet via teleconference during the
pandemic, AB 361 requires the City Council make specific findings at least every thirty
(30) days.

RECOMMENDATION

Make the following findings by a majority vote of the City Council:

1. A state of emergency has been proclaimed by California’s Governor due to the
COVID-19 pandemic, and continues to be in effect; and,

2. The City Council has reconsidered the circumstances of the state of emergency;
and,

3. State and local officials continue to recommend measures to promote social

distancing to slow the spread of COVID-19.

BACKGROUND AND DISCUSION

Assembly Bill 361 (AB 361) was signed into law by the Governor on September 16, 2021.
A portion of AB 361 enacted amendments to California Government Code section 54953
regarding teleconference meetings. Those amendments authorize local agencies, like the
City, to continue to conduct meetings by teleconference! during a Governor-proclaimed
state of emergency? provided that certain findings are made by the legislative body, and
provided that certain procedural requirements are met regarding public access to the
meetings.

1 A “teleconference” occurs for purposes of AB 361 whenever one or more members of the City Council
connect to a City Council meeting via electronic means. Thus, even if four members of the City Council
meet in person, if the fifth joins the meeting via Zoom, the meeting will be a teleconference meeting that
must be conducted in accordance with the requirements of AB 361.

2 For purposes of AB 361 “...’state of emergency’ means a state of emergency proclaimed pursuant to
Section 8625 of the California Emergency Services Act...” Cal. Gov't Code Sec. 54953(e)(4). Section
8265 of CESA in turn refers to a state of emergency proclaimed by the Governor
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A new requirement in AB 361 requires specific findings be reaffirmed at least every thirty
(30) days in order for the City Council to continue to have the option for one (1) or more
of its members to use teleconferencing.

The Required Findings

The teleconference provisions in AB 361 may only be utilized as long as a Governor-
proclaimed state of emergency remains active, or while state or local officials have
recommended measures to promote social distancing. When either of those is the case
(both are true at this time), then in order to continue to teleconference using the new
provisions of AB 361, the City Council must make the following findings by majority vote
every 30 days:

(A) The City Council has reconsidered the circumstances of the state of
emergency; and

(B) Either of the following circumstances exist:

0] The state of emergency continues to directly impact the ability of the
members to meet safely in person; or

(i) State or local officials continue to impose or recommend measures
to promote social distancing?.

To comply with that requirement, the recommended action would have the City Council
find each of the following:

1. A state of emergency has been proclaimed by California’s Governor due to the
COVID-19 pandemic, and continues to be in effect; and,

2. The City Council has reconsidered the circumstances of the state of emergency;
and,

3. State and local officials continue to recommend measures to promote social
distancing to slow the spread of COVID-19.

The “Every 30 Days Thereafter” Requirement
As noted above, AB 361 findings must be made “no later than 30 days after
teleconferencing for the first time pursuant to [AB 361], and every 30 days thereafter...”

In order to preserve the option for the City Council or individual members of the City
Council to participate in meetings during the pandemic via teleconference in the future,
the City Council will have to adopt the required findings at least every 30 days.

Potential Consequence of Not Making the Findings Every 30 Days

AB 361 does not expressly state what happens if a legislative body fails to make the
required findings “every 30 days.” However, it expressly requires the timely re-approval
of the findings “in order to continue to teleconference” in the manner that AB 361
authorizes.

3 Cal Gov't Code Sec. 54953(e)(3)
AB 361 Teleconference Findings
April 11, 2022
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As a result, if the City Council does not adopt the required findings every 30 days, then
the City Council could be precluded from continuing to teleconference thereafter, perhaps
even if the City Council was willing to adopt the findings at a later date. For this reason,
the City Attorney recommends that the City Council adopt the required findings at this
time and at least every 30 days thereafter, unless the City Council decides as a
permanent matter that it will no longer permit teleconferencing at all (e.g., regardless of
whether the state of emergency worsens).

Procedural Requirements for The Conduct of Teleconference Meetings

AB 361 contains several new requirements for the conduct of teleconference meetings
with which the City has prepared to comply. Specifically, each meeting must:

1.

Allow members of the public to attend and comment at the meeting via call-in
option or internet-based service option; and,

Protect the statutory and constitutional rights of the parties and the public
appearing before the legislative body; and,

In the event of disruption which prevents broadcasting the meeting or which
prevents members of the public from offering public comments via the call-in or
internet-based option, the City Council must take no further action until the
disrupted public access is restored; and,

. The City may not require public comments to be submitted in advance, and must

offer the opportunity for the public to offer comments “in real time” during the
meeting; and,

The public must be allowed “a reasonable amount of time per agenda item to
allow members of the public to provide public comment, including time for
members of the public to register [to log into the teleconference], or otherwise be
recognized for the purpose of providing public comment.

FISCAL IMPACT

None.

Submitted by: Michael S. Daudt, City Attorney
Approved by: Chet Simmons, City Manager
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: April 18, 2022 ITEM NUMBER: 10C
To: Mayor Shelley Hasselbrink & Members of the City Council
Presented By: Ron Noda, Development Services Director

Subject: Amendment No. 4 to the Consulting Services Agreement with

Michael Balliet Consulting, LLC for Solid Waste Diversion and
State-Mandated Compliance Consulting service

SUMMARY

This item seeks approval of Amendment No. 4 with Michael Balliet Consulting, LLC
(MBC), to continue to provide solid waste consulting for an additional two years ending
on June 30, 2024. The current Professional Services Agreement (PSA) expires on June
30, 2022.

RECOMMENDATION

Authorize the Mayor to execute Amendment No. 4 to the Consulting Services
Agreement with Michael Balliet Consulting, LLC (MBC) extending the term of the
Agreement for an additional two years ending on June 20, 2024. The maximum amount
of compensation paid by City to MBC for on-call and as-needed services would be $44,
500 ($22,500 in contract year one, and $20,000 in contract year two).

BACKGROUND

The City has utilized the services of Michael Balliet Consulting, LLC (MBC) since 2017
to stay up to date on the complex issue of solid waste and to provide annual solid waste
diversion and State of California mandated compliance consulting services.

Mr. Balliet’s technical assistance has kept the City free from any enforcement actions by
the State, worked with businesses to meet Assembly Bill (AB) 1826 mandates, assisted
with the Request for Proposal process of the City’s latest Waste Hauler Agreement with
Universal Waste Systems (UWS), and is now assisting with compliance of Senate Bill
(SB) 1383.



DISCUSSION

Senate Bill (SB) 1383

In September 2016, Governor Jerry Brown signed Senate Bill (SB) 1383 (Chapter 395,
Statues of 2016), establishing methane reduction targets in a statewide effort to reduce
emissions of short-lived climate pollutants (SLCP) in various sectors of California’s
economy. SB 1383 outlined the following as key implementation dates:

SB 1383 Timeline

January 1, 2020 January 1, 2024

State to achieve 75%
Regulations adopted in lurisdictions to provide Jurisdictions shall take
2020 organics recycling progressive reduction of organics
services to businesses enforcement actions disposal (2014 baseline)
State to achieve 50% and residents. against non-compliant
reduction of organics regulated entities: State to recover a
disposal (2014 baseline) Jurisdictions to minimum of 20% of
implement required -Generators disposed edible food for
ordinance(s) R human consumption
-Processors
State enforcement

against non-compliant
jurisdictions commence

Mr. Balliet is actively working with UWS to effectively manage the City’s franchise
agreement and SB 1383 compliance. As proposed, this amendment will include the
following services provided by MBC:

Franchise Hauler Monitoring

e Develop reporting forms, perform quarterly reviews of hauler compliance, and fee
payment accuracy.
Perform annual review of rate adjustment requests.
Review all hauler reports and other correspondence.
Monitor hauler-provided compliance programs at the customer level.
Maintenance of current containers in service and frequency of pick-up
information.
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e Attendance at all hauler and City meetings.
e Review and prepare reports/opinions on hauler requests, activities, or matters
concerning State compliance, as received.

CalRecycle/Compliance Assistance

e Assist with periodic communications with CalRecycle and monitor legislation in
process and grant opportunities.

e Assist in coordination and attend CalRecycle site visits and phone conferences.

e Review and reply to various new and evolving reporting requirements related to
SB 1383, as well as traditional annual AB 939 compliance reporting.

e Provide reports and advice on legislative changes and clarifications related to
solid waste.

e Prepare required notices and coordinate required annual mailings and special
mailings on an as-needed basis.

e Assist the City in implementing and monitoring all SB 1383 programs.

e Prepare reports and attend meetings with City staff and elected officials to
address/explain hauler, SB 1383 program, and general State compliance issues.

Resident and Business Assistance
e Support City staff in responding to resident and business inquiries, complaints, or
requests for technical assistance generally and in response to City notices.

Mr. Balliet has successfully worked with Los Alamitos businesses to be compliance with
AB 1826 and is an essential component to the City’s success with maneuvering through
SB 1383 mandates and timeline.

FISCAL IMPACT

Amendment No. 4 with Michael Balliet Consulting, LLC (MBC) for Solid Waste Diversion
and State-Mandated Compliance Consulting Services provided to the City on-call and
as-needed at a cost not to exceed a total of $42,500 (year one - $22,500, year two -
$22,000). Funding for both fiscal years will come from Development Services,
Contractual Services, Account 10-531-5260.

Submitted by: Ron Noda, Development Services Director
Fiscal Impact Reviewed by: Craig Koehler, Finance Director
Approved by: Chet Simmons, City Manager

Attachment: 1. Amendment No. 4 to Consulting Services Agreement with Mike Balliet Consulting
2. April 2022 Mike Balliet Consulting Proposal Letter for Annual Compliance Consulting
3. 2017 Consulting Services Agreement with Mike Balliet Consulting (MBC)
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Attachment 1

AMENDMENT No. 4 TO CONSULTING SERVICES AGREEMENT
City of Los Alamitos/Michael Balliet Consulting, LLC

This Amendment No. 4 to Consulting Services Agreement (“Amendment’) is made
and entered into on this 18" day of April, 2022 by and between the City of Los Alamitos,
a California charter city and municipal corporation, (“City””) and, Michael Balliet
Consulting, LLC, a California Limited Liability Company, (“Consultant”). City and
Consultant are sometimes collectively referred to herein as the “Parties.”

RECITALS

A. City and Consultant entered into that certain Consulting Services
Agreement for Solid Waste Diversion and State-Mandated Compliance Consulting
services on October 16, 2017 (“Agreement”), which is incorporated herein by this
reference.

B. City and Consultant desire to amend the Agreement, subject to the terms
and provisions of this Amendment.

NOW, THEREFORE, City and Consultant mutually agree as follows:

1. Section [2.1] & [3.4] of the Agreement is hereby amended and restated in
its entirety to read as follows:

2.1 Maximum Contract Amount.

Consultant shall be compensated for the Project Services performed,
including authorized reimbursements, on an on-call and as-needed hourly basis in
accordance with the professional hourly rates and charges set forth in the Scope of
Services in an amount not to exceed Forty-four Thousand Five Hundred ($44,500)
annually. The Maximum Contract Amount for Year one (July 1, 2022 to June 30,
2023) will not exceed Twenty-two Thousand Five Hundred ($22,500). The
Maximum Contract Amount for Year two (July 1, 2023 to June 30, 2024) will not
exceed Twenty Thousand ($20,000). The maximum amount of City’s payment
obligation under this Agreement is the amount specified in this section.

34 Term.

Unless earlier terminated as provided elsewhere in this Agreement, this
Agreement shall commence upon the Effective Date and shall continue in full force
and effect for a period of seven (7) years, ending on June 30, 2024, unless extended
by mutual written agreement of the Parties.

2. Consultant’s Proposal/Scope of Services. For the period extending from
July 1, 2022 to June 30, 2024, Consultant shall provide those services set forth in the MBC
Proposal dated April 2, 2022 and attached to this Amendment as Exhibit “A”.
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3. Except as expressly modified above, all terms and conditions of the
Agreement shall remain unchanged and in full force and effect.

4. The persons executing this Amendment on behalf of the Parties warrant that
they are duly authorized to execute this Amendment on behalf of said parties and that by
so executing the Parties are formally bound to the provisions of this Amendment.
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IN WITNESS WHEREOF, the Parties have executed and entered into this

Amendment as of the date first written above.

APPROVED AS TO FORM.

Woodruff, Spradlin & Smart, APC

By:

Michael S. Daudt
City Attorney

“City”
City of Los Alamitos

By:

Shelley Hasselbrink
Mayor

ATTEST:

By:

Windmera Quintanar, MMC
City Clerk

“Consultant”
Michael Balliet, LLC/Consultant

By:
Michael Balliet
President

By:
Matthew Balliet

Vice President
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Exhibit “A”

MBC Proposal — 2022/23 Annual Compliance Consulting and 2ndt Year Option
(dated April 2, 2022)
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Attachment 2

MICHAEL BALLIET CONSULTING
April 2, 2022

Michelle Muller
Management Analyst
City of Los Alamitos
3191 Katella Avenue

Los Alamitos, CA 90720

VIA ELECTRONIC MAIL
Re:  Proposal —2022/23 Annual Compliance Consulting and 2™ Year Option
Michelle:

Below is a summary of the various tasks and activities I believe are needed to effectively
manage your franchised hauler, provide technical assistance to residents and businesses,
comply with City-specific mandates withing SB 1383, and provide on-call support for
matters relating to State legislations and solid waste issues in general. Barring anything
unforeseen, first-year budget amount of $22,500 (180 project hours at a billing rate of $125
per-hour) is required. As an option we will continue with this scope of work for a second
year (FY 2023/24) for a budget amount of $20,000 (160 hours @ $125). The proposed
scope of work is needed to accomplish the following:

Franchise Hauler Monitoring

e Develop reporting forms perform quarterly reviews of hauler compliance and fee
payment accuracy.
Perform annual review of rate adjustment requests.
Review all hauler reports and other correspondence.
Monitoring of hauler-provided compliance programs at the customer level.
Maintenance of current containers in service and frequency of pick-up information.
Attendance at all hauler and City meetings.
Review and prepare reports/opinions on hauler requests, activities, or matters
concerning State compliance, as received.

CalRecycle/Compliance Assistance
e Assist with periodic communications with CalRecycle and monitor legislation in
process and grant opportunities.
e Assist in coordination and attend CalRecycle site visits and phone conferences.
¢ Review and reply to various new and evolving reporting requirements related to SB
1383, as well as traditional annual AB 939 compliance reporting.
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e Provide reports and advice on legislative changes and clarifications related to solid
waste.

e Prepare required notices and coordinate required annual mailings and special
mailings on an as-needed basis.

e Assist the City in implementing and monitoring all SB 1383 programs.

e Prepare reports and attend meetings with City staff and elected officials to
address/explain hauler, SB 1383 program, and general State compliance issues.

Resident and Business Assistance
e Support City staff in responding to resident and business inquiries, complaints, or
requests for technical assistance™® in response to City notices and generally.

* - Technical assistance provided may be limited based upon project hours available. If we
run into this situation, we will advise staff and propose alternative measures to help the
City be responsive.

In general, these are the activities we believe require assistance to ensure effective
performance with regards to State compliance mandates and monitoring a new franchise
service provider.

Thank you for the continued opportunity to provide consulting work for the City of Los
Alamitos.

Sincerely,
Submitted via email on 4/2/2022

Michael L. Balliet
Michael Balliet Consulting, LLC
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Attachment 3

CONSULTING SERVICES AGREEMENT
Michael Balliet Consulting, LL.C

THIS CONSULTING SERVICES AGREEMENT (“Agreement™) is made and entered
into, to be effective this 16th day of October 2017 (“Effective Date™), by and between the CITY
OF LOS ALAMITOS, a California charter city and municipal corporation (“City™), and Michael
Balliet Consulting, LLC, a California corporation (“Consultant”). City and Consultant are
sometimes hereinafter individually referred to as “Party” and are hereinafter collectively referred
to as the “Parties.”

RECITALS

A. City has determined that it requires the services of a qualified consulting services
firm to provide as-needed solid waste diversion and state-mandated compliance consulting
services (“Project™).

B. Consultant represents and maintains that it is uniquely qualified by virtue of its
experience, training, education, reputation, and expertise, to provide the necessary services to
City and has agreed to provide such services as set forth herein.

. City desires to engage Consultant to provide such services subject to the terms
and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the promises and mutual obligations,
covenants, and conditions contained herein, and other valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree as follows:

AGREEMENT

1. SERVICES OF CONSULTANT

1.1 Scope of Services and Standard of Performance. Consultant shall provide
those services set forth in the On-Call Consulting Services Proposal, dated October 2, 2017,
attached hereto as Exhibit “A” (“Scope of Services” and/or “Project Services™). Consultant shall
provide the Project Services in compliance with all terms and conditions of this Agreement.
Consultant warrants that all Project Services shall be performed in a skillful, competent,
professional and satisfactory manner in accordance with all standards prevalent in the same
profession in the State of California. Consultant represents and warrants that it is skilled in the
professional discipline necessary to perform the Project Services. Consultant represents and
warrants that it and all employees, subconsultants and subcontractors providing any services
pursuant to this Agreement shall have sufficient skill and experience to perform the Project
Services. All Project Services shall be completed to the reasonable satisfaction of City.

1.1.1 Resolution of Inconsistencies. In the event of any inconsistency
between or among the terms and conditions contained in the main body of this Agreement and
the Scope of Services, such inconsistency shall be resolved by applying the provisions in the

1
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highest priority of the documents containing such inconsistency, which shall be determined in
the following order of declining priority: (1¥) the main body of this Agreement; and (2" the
Scope of Services.

1.2  Compliance with Law. All Project Services shall be provided in accordance
with all laws, ordinances, resolutions, statutes, rules, and regulations of City and any federal,
state or local governmental agency of competent jurisdiction. Consultant shall be liable for all
violations of such laws, ordinances, resolutions, statutes, rules and regulations in connection with
performance of the Project Services. If Consultant performs any Project Services in violation of
such laws, ordinances, resolutions, statutes, rules or regulations, Consultant shall be solely
responsible for all penalties and costs arising therefrom. Consultant shall defend, indemnify, and
hold City, its officials, officers, employees, agents and volunteers, free and harmless from and
against any claim or liability arising out of any failure or alleged failure to comply with such
laws, ordinances, resolutions, statutes, rules or regulations.

1.3 Licenses and Permits. Prior to performing any Project Services, Consultant shall
obtain all licenses, permits, qualifications, and approvals of whatever nature that are legally
required to practice its profession and perform the Project Services. Consultant represents and
warrants to City that Consultant shall, at its sole cost and expense, keep in effect at all times
during the term of this Agreement and any extension, any license, permit, qualification, or
approval that is legally required for Consultant to perform the Project Services. Consultant shall
have the sole obligation to pay for any fees, assessments, and taxes, plus applicable penalties and
interest, which may be imposed by law and arise from or are necessary for the Consultant's
performance of the Project Services, and shall defend, indemnify, and hold the City, its officials,
officers, employees, agents and volunteers, free and harmless from and against any claim or
liability arising out of any failure or alleged failure to obtain such license, permits, qualifications,
and approvals of whatever nature that are legally required to practice its profession and perform
the Project Services.

14 Familiarity with Work. By executing this Agreement, Consultant warrants that
Consultant (a) has thoroughly investigated and considered the Project Services to be performed,
(b) has carefully considered how the Project Services should be performed, and (c) fully
understands the facilities, difficulties and restrictions attending performance of the Project
Services under this Agreement.

1.5 Care in Performance of Project Services. Consultant shall adopt reasonable
methods during the term of the Agreement to prevent losses or damage to materials, papers or
other components of the Project Services, and shall be responsible for all such damages, to
persons or property, until acceptance of the Project Services by the City, except such losses or
damages as may be caused by City's own negligence.

1.6  Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other contractors, consultants, or vendors for services similar to the services that
are the subject of this Agreement. Consultant further acknowledges that City may have its own
employees perform services similar to the services that are the subject of this Agreement.
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2 COMPENSATION

2.1 Maximum Contract Amount. Consultant shall be compensated for the Project
Services performed, including authorized reimbursements, on an on-call and as-needed hourly
basis in accordance with the professional hourly rates and charges set forth in the Scope of
Services in an amount not to exceed Twenty-Thousand Dollars ($20,000.00). The maximum
amount of City’s payment obligation under this Agreement is the amount specified in this
section.

2.2 Method of Payment. In any month in which Consultant wishes to receive
payment, Consultant shall no later than first working day of such month, submit to the City, in a
form approved by the City Manager or his designee, an invoice for services rendered prior to the
date of the invoice. Such requests shall be based upon the amount and value of the services
performed by Consultant and accompanied by such reporting data including an itemized
breakdown of all costs incurred and tasks performed during the period covered by the invoice, as
may be required by the City. Within thirty (30) calendar days of receipt of invoice, City shall
pay all undisputed amounts included on the invoice.

2.3 Changes in Scope. In the event any change or changes in the Scope of Services
1s requested by the City, the Parties shall execute a written amendment to this Agreement, signed
by an individual authorized to formally bind the Party for which he/she is signing, setting forth
with particularity all terms of such amendment, including, but not limited to, any additional
professional fees. An amendment may be entered into: (a) to provide for revisions or
modifications to documents or other work product when documents or other work product or
work is required by the enactment or revision of law subsequent to the preparation of any
documents, other work product, or work; and/or, (b) to provide for additional services not
included in this Agreement or not customarily furnished in accordance with generally accepted
practice in Consultant’s profession.

24  Appropriations. This Agreement is subject to and contingent upon funds being
appropriated therefore by the Los Alamitos City Council for each fiscal year covered by the term
of this Agreement. If such appropriations are not made, this Agreement shall automatically
terminate without penalty to the City.

3. SCHEDULE OF PERFORMANCE

3.1  Time of Essence. Time is of the essence in the performance of this Agreement.
The time for completion of the Project Services to be performed by Consultant is an essential
condition of this Agreement.

3.2 Schedule of Performance. Consultant shall prosecute regularly and diligently
the Project Services according to the periods specified in the Scope of Services. When requested
by Consultant, extensions of the time period(s) specified in the Scope of Services may be
approved in writing by the Contract Officer; however, the City shall not be obligated to grant any
such extension.
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33 Force Majeure. The time for performance of the Project Services may be
extended because of any delays due to unforeseeable causes beyond the control and without the
fault or negligence of the Consultant (financial inability excepted), including, but not limited to,
acts of God or of the public enemy, unusually severe weather, fires, earthquakes, floods,
epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars, and/or acts of any
governmental agency, including the City, if Consultant, within ten (10) calendar days of the
commencement of such delay, notifies the City Manager in writing of the causes of the delay.
The City Manager shall ascertain the facts and the extent of delay, and extend the time for
performing the Services for the period of the enforced delay when and if in the judgment of the
City Manager such delay is justified. The City Manager's determination shall be final and
conclusive upon the Parties to this Agreement. In no event shall Consultant be entitled to
recover damages against the City for any delay in the performance of this Agreement, however
caused, Consultant's sole remedy being extension of the Agreement pursuant to this section.

34 Term. Unless earlier terminated as provided elsewhere in this Agreement, this
Agreement shall commence upon the Effective Date and shall continue in full force and effect
for a period of one (1) year, ending on June 30, 2018, unless extended by mutual written
agreement of the Parties.

4. COORDINATION OF PROJECT SERVICES

4.1 Representative of Firm. The following principal of Consultant is hereby
designated as being the principal and representative of Consultant authorized to act on its behalf
with respect to the Project Services and to make all decisions in connection therewith: Michael
L. Balliet. It is expressly understood that the experience, knowledge, education, capability,
expertise, and reputation of the foregoing principal is a substantial inducement for City to enter
into this Agreement. Therefore, the foregoing principal shall be responsible during the term of
this Agreement for directing all activities of Consultant and devoting sufficient time to
personally supervise the Project Services performed hereunder. The foregoing principal may not
be changed by Consultant without prior written approval of the Contract Officer.

42  Contract Officer. The Contract Officer shall be such person as may be
designated by the City Manager, and is subject to change by the City Manager. It shall be the
Consultant's responsibility to ensure that the Contract Officer is kept fully informed of the
progress of the performance of the Project Services, and the Consultant shall refer any decisions
which must be made by City to the Contract Officer. Unless otherwise specified herein, any
approval of City required hereunder shall mean the approval of the Contract Officer. The
Contract Officer shall have authority to sign all documents on behalf of the City required
hereunder to carry out the terms of this Agreement.

4.3 Prohibition Against _Subcontracting or Assignments. The experience,
knowledge, capability, expertise, and reputation of Consultant, its principals and employees,
were a substantial inducement for City to enter into this Agreement. Therefore, Consultant shall
not assign the performance of this Agreement, nor any part thereof, nor any monies due
hereunder, voluntarily or by operation of law, without the prior written consent of City.
Consultant shall not contract with any other entity to perform the Project Services without prior
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written consent of City. If Consultant is permitted by City to subcontract any part of this
Agreement, Consultant shall be responsible to City for the acts and omissions of its
subcontractor(s) in the same manner as it is for persons directly employed. Nothing contained in
this Agreement shall create any contractual relationships between any subcontractor and City.
All persons engaged in the performance of Project Services will be considered employees of
Consultant. City will deal directly with and will make all payments to Consultant. In addition,
neither this Agreement nor any interest herein may be transferred, assigned, conveyed,
hypothecated, or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written consent of City. Transfers restricted hereunder
shall include the transfer to any person or group of persons acting in concert of more than twenty
five percent (25%) of the present ownership and/or control of Consultant, taking all transfers into
account on a cumulative basis. In the event of any such unapproved transfer, including any
bankruptcy proceeding, this Agreement shall be void. No approved transfer shall release
Consultant or any surety of Consultant from any liability hereunder without the express written
consent of City.

4.4 Independent Contractor.

4.4.1 The legal relationship between the Parties is that of an independent
contractor; nothing herein shall be deemed to make Consultant a City employee. During the
performance of this Agreement, Consultant and its officers, employees, and agents shall act in an
independent capacity and shall not act as City officers or employees. Consultant will determine
the means, methods and details of performing the Project Services subject to the requirements of
this Agreement. The personnel performing the Project Services on behalf of Consultant shall at
all times be under Consultant’s exclusive direction and control. Neither City nor any of its
officials, officers, employees, agents or volunteers shall have control over the conduct of
Consultant or any of its officers, employees, or agents, except as set forth in this Agreement.
Consultant, its officers, employees or agents, shall not maintain a permanent office or fixed
business location at City’s offices. City shall have no voice in the selection, discharge,
supervision, or control of Consultant’s officers, employees, or agents or in fixing their number,
compensation, or hours of service. Consultant shall pay all wages, salaries, and other amounts
due its employees in connection with the performance of Project Services and shall be
responsible for all reports and obligations respecting them, including but not limited to social
security income tax withholding, unemployment compensation, workers’ compensation, and
other similar matters. City shall not in any way or for any purpose be deemed to be a partner of
Consultant in its business or otherwise a joint venturer or a member of any joint enterprise with
Consultant.

4.4.2 Consultant shall not incur or have the power to incur any debt, obligation,
or liability against City, or bind City in any manner.

4.4.3 No City benefits shall be available to Consultant, its officers, employees,
representatives, agents, subconsultants or subcontractors in connection with the performance of
any Project Services. Except for professional fees paid to Consultant as provided for in this
Agreement, City shall not pay salaries, wages, or other compensation to Consultant for the
performance of any Project Services. City shall not be liable for compensation or
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indemnification to Consultant, its officers, employees, representatives, agents, subconsultants or
subcontractors, for injury or sickness arising out of the performance of any Project Services. If
for any reason any court or governmental agency determines that the City has financial
obligations, other than pursuant to Section 2 herein, of any nature relating to salary, taxes, or
benefits of Consultant’s officers, employees, representatives, agents, or subconsultants or
subcontractors, Consultant shall defend, indemnify, and hold harmless City from and against all
such financial obligations.

4.5 PERS Eligibility Indemnification.

4.5.1 In the event that Consultant or any officer, employee, representative,
agent, subconsultant or subcontractor of Consultant providing any Project Services claims or is
determined by a court of competent jurisdiction or the California Public Employee Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmless City against (1) all such claims and determinations,
(2) for the payment of any employee and/or employer contributions for PERS benefits on behalf
of Consultant or its officers, employees, representatives, agents, subconsultants or
subcontractors, and (3) the payment of any penalties and interest on such contributions, which
would otherwise be the responsibility of the City.

4.5.2 Notwithstanding any other agency, state or federal policy, rule, regulation,
law or ordinance to the contrary, Consultant and any of its officers, employees, representatives,
agents, subconsultants or subcontractors providing any Project Services shall not qualify for or
become entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by City, including but not limited to eligibility to enroll in PERS as an
employee of City and entitlement to any contribution to be paid by City for employer
contribution and/or employee contributions for PERS benefits.

D INSURANCE

§:d Compliance with Insurance Requirements. Consultant shall obtain, maintain,
and keep in full force and effect during the term of this Agreement, at its sole cost and expense,
and in a form and content satisfactory to City, all insurance required under this section.
Consultant shall not commence any Project Services unless and until it has provided evidence
satisfactory to City that it has secured all insurance required under this section. If Consultant’s
existing insurance policies do not meet the insurance requirements set forth herein, Consultant
agrees to amend, supplement or endorse the policies to do so.

5.2  Types of Insurance Required. As a condition precedent to the effectiveness of
this Agreement, and without limiting the indemnity provisions set forth in this Agreement,
Consultant shall obtain and maintain in full force and effect during the term of this Agreement,
including any extension thereof, the following policies of insurance:

5.2.1 Commercial General Liability Insurance. Consultant shall obtain and
maintain, in full force and effect throughout the term of this Agreement, a policy of Commercial
General Liability Insurance (CGL). Coverage shall be at least as broad as ISO Form CG 00 01
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written on a per occurrence basis, including products and completed operations, property
damage, bodily injury and personal & advertising injury with limits of no less than One Million
Dollars ($1,000,000.00) per occurrence and Two Million Dollars ($2,000.000.00) in the general
aggregate. The policy shall not contain any endorsements or provisions limiting coverage for
(1) contractual liability, (2) cross liability exclusion for claims or suits by one insured against
another, or (3) contain any other exclusion contrary to the Agreement.

5.2.2 Automobile Liability Insurance. Consultant shall obtain and maintain,
in full force and effect throughout the term of this Agreement, a policy of Automobile Liability
Insurance. Coverage shall be at least as broad as ISO Form CA 00 01 written on a per
occurrence basis, covering Code 1 (any auto), or if the Consultant has no owned autos, Code 8
(hired) and Code 9 (non-owned), with limits of no less than One Million Dollars ($1,000,000.00)
for each occurrence covering bodily injury and property damage.

5.2.3 Workers’ Compensation Insurance. Consultant shall obtain and
maintain, in full force and effect throughout the term of this Agreement, a policy of Workers’
Compensation Insurance in at least the minimum statutory amounts, and in compliance with all
other statutory requirements, as required by the State of California. Consultant agrees to waive
and obtain endorsements from its workers’ compensation insurer waiving all subrogation rights
under its workers’ compensation insurance policy against the City, its officials, officers,
employees, agents and volunteers, and to require each of its subconsultants and subcontractors, if
any, to do likewise under their workers’ compensation insurance policies. Consultant shall also
obtain and maintain, in full force and effect throughout the term of this Agreement, a policy of
Employer’s Liability Insurance written on a per occurrence basis with limits of at least One
Million Dollars ($1,000,000.00) per accident for bodily injury or disease. Notwithstanding the
foregoing, Consultant shall not be required to procure either Worker’s Compensation Insurance
or Employer’s Liability Insurance if Consultant provides written verification to the City that
Consultant does not have any employees.

5.3  Acceptability of Insurers. Insurance required by this section shall be issued by a
licensed company authorized to transact business in the state by the Department of Insurance for
the State of California with a current rating of A-:VII or better (if an admitted carrier), or a
current rating of A:X or better (if offered by a non-admitted insurer listed on the State of
California List of Approved Surplus Lines Insurers (LASLI)), by the latest edition of A.M.
Best’s Key Rating Guide, except that the City will accept workers’ compensation insurance from
the State Compensation Fund. In the event the City determines that the work or Project Services
to be performed under this Agreement creates an increased or decreased risk of loss to the City,
the Consultant agrees that the minimum limits of the insurance policies may be changed
accordingly upon receipt of written notice from the City. Consultant shall immediately substitute
any insurer whose A.M. Best rating drops below the levels specified herein.

54 Specific Insurance Provisions and Endorsements. Required insurance policies
shall not be in compliance if they include any limiting provision or endorsement that has not
been submitted to the City for written approval. Required insurance policies shall contain the
following provisions, or Consultant shall provide endorsements on forms approved by the City to
add the following provisions to the insurance policies:
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54.1 CGL_and Auto Liability Endorsements. The policy or policies of
insurance required by this section for CGL and Automobile Liability Insurance shall be endorsed
as follows:

5.4.1.1 Additional Insured. The City, its officials, officers, employees,
agents and volunteers, shall be additional insureds with regard to liability and defense of suits or
claims arising out of the performance of the Agreement; and

5.4.1.1.1 Additional Insured Endorsements. Additional insured
endorsements shall not (1) be restricted to “ongoing operations”, (2) exclude “contractual
liability”, (3) restrict coverage to “sole” liability of Consultant, or (4) contain any other
exclusions contrary to the Agreement; and, the coverage shall contain no special limitations on
the scope of protection afforded to additional insureds.

5.4.1.2 Primary_and Non-Contributing Insurance. FEach CGL and
Automobile Liability Insurance policy shall be endorsed to be primary, and any other insurance,
deductible, or self-insurance maintained by the City, its officials, officers, employees, agents or
volunteers, shall not contribute with this primary insurance.

5.4.1.3 Waiver _of Subrogation. Each CGL and Automobile Liability
Insurance policy shall contain or be endorsed to waive subrogation against the City, its officials,
officers, employees, agents and volunteers, or shall specifically allow Consultant or others
providing insurance evidence in compliance with the requirements set forth in this section to
waive their right to recovery prior to a loss. Consultant hereby agrees to waive its own right of
recovery against the City, its officials, officers, employees, agents and volunteers, and
Consultant hereby agrees to require similar written express waivers and insurance clauses from
each of its subconsultants or subcontractors.

5.4.2 Notice of Cancellation. Each policy of any type shall be endorsed to
provide that coverage shall not be suspended, voided, cancelled, or modified, or reduced in
coverage or in limits, except after thirty (30) calendar days prior written notice has been provided
to the City. Notwithstanding the foregoing, if coverage is to be suspended, voided, or cancelled
because of Consultant’s failure to pay the insurance premium, the notice provided by the insurer
to City shall be by not less than ten (10) calendar days prior written notice. (A statement that
notice will be provided "in accordance with the policy terms" or words to that effect is
inadequate to meet the requirements of this section.)

5.5  Deductibles _and Self-Insured Retentions. Any deductible or self-insured
retention must be approved in writing by the City in advance. The decision whether to approve
or withhold approval of a deductible or self-insured retention shall be made by the City in the
City's sole and absolute discretion.

5.6 Evidence of Coverage. Concurrently with the execution of the Agreement,
Consultant shall deliver certificates of insurance together with original endorsements affecting
each of the insurance policies required by this section. Consultant shall promptly furnish, at
City’s request, copies of actual policies including all declaration pages, endorsements, exclusions
and any other policy documents City may require to verify coverage.

8
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5.6.1 Required insurance policies shall not be in compliance if they include any
limiting provision or endorsement that has not been submitted to the City for written approval.

5.6.2 Authorized Signatures. The certificates of insurance and original
endorsements for each insurance policy shall be signed by a person authorized by that insurer to
bind coverage on its behalf.

5.6.3 Renewal/Replacement Policies. At least fifteen (15) calendar days prior
to the expiration of any such policy, evidence of insurance showing that such insurance coverage
has been renewed or extended shall be filed with the City. If such coverage is cancelled or
reduced and not replaced immediately so as to avoid a lapse in the required coverage, Consultant
shall, within ten (10) calendar days after receipt of written notice of such cancellation or
reduction of coverage, file with the City evidence of insurance showing that the required
insurance has been reinstated or has been provided through another insurance company or
companies meeting all requirements of this Agreement.

5.7 Requirements Not Limiting. Requirement of specific coverage or minimum
limits contained in this section are not intended as a limitation on coverage, limits, or other
requirements, or a waiver of any coverage normally provided by any insurance. Nothing in this
section shall be construed as limiting in any way the indemnification provision contained in this
Agreement, or the extent to which Consultant may be held responsible for payments of damages
to persons or property.

5.8  Enforcement of Agreement (Non-Estoppel). Consultant acknowledges and
agrees that actual or alleged failure on the part of the City to inform Consultant of any non-
compliance with any of the insurance requirements set forth in this section imposes no additional
obligation on the City nor does it waive any rights hereunder.

5.9 Insurance for Subconsultants. Consultant shall either: (1) include all
subconsultants or subcontractors engaged in the performance of Project Services on behalf of
Consultant as additional named insureds under the Consultant’s insurance policies; or (2)
Consultant shall be responsible for causing its subconsultants or subcontractors to procure and
maintain the appropriate insurance in compliance with the terms of the insurance requirements
set forth in this section, including adding the City, its officials, officers, employees, agents and
volunteers, as additional insureds to their respective policies. Consultant shall not allow any
subconsultant or subcontractor to commence any work or services relating to this Agreement
unless and until it has provided evidence satisfactory to City that the subconsultant or
subcontractor has secured all insurance required under this section.

5.10 Other Insurance Requirements. The following terms and conditions shall apply
to the insurance policies required of Consultant and its subconsultants and subcontractors, if any,
pursuant to this Agreement:

5.10.1 Consultant shall provide immediate written notice to City if (1) any of the
insurance policies required herein are terminated, cancelled or suspended, (2) the limits of any of
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the insurance coverages required herein are reduced, or (3) the deductible or self-insured
retention is increased.

5.10.2 All insurance coverage and limits provided by Consultant and available or
applicable to this Agreement are intended to apply to each insured, including additional insureds,
against whom a claim is made or suit is brought to the full extent of the policies. Nothing
contained in this Agreement or any other agreement relating to the City or its operations shall
limit the application of such insurance coverage.

5.10.3 None of the insurance coverages required herein will be in compliance
with the requirements of this section if they include any limiting endorsement which
substantially impairs the coverages set forth herein (e.g., elimination of contractual liability or
reduction of discovery period), unless the endorsement has first been submitted to the City and
approved in writing.

5.10.4 Certificates of insurance will not be accepted in lieu of required
endorsements, and submittal of certificates without required endorsements may delay
commencement of the Project. It is Consultant’s obligation to ensure timely compliance with all
insurance submittal requirements as provided herein.

5.10.5 Consultant agrees to ensure that subconsultants and subcontractors, if any,
and any other parties involved with the Project who are brought onto or involved in the Project
by Consultant, provide the same minimum insurance coverage required of Consultant.
Consultant agrees to monitor and review all such coverage and assumes all responsibility for
ensuring that such coverage is provided in conformity with the requirements of this section.
Consultant agrees that upon request, all agreements with subcontractors and others engaged in
the provision of Project Services will be submitted to the City for review.

5.10.6 Consultant agrees to provide immediate written notice to City of any
claim, demand or loss against Consultant arising out of the Work or Services performed under
this Agreement and for any other claim, demand or loss which may reduce the insurance
available to pay claims, demands or losses arising out of this Agreement.

6. INDEMNIFICATION

To the fullest extent permitted by law, Consultant shall defend (at Consultant’s sole cost
and expense with legal counsel reasonably acceptable to City), indemnify and hold the City, its
officials, officers, employees, agents and volunteers, free and harmless from any and all claims,
demands, orders, causes of action, costs, expenses, liabilities, losses, penalties, judgments,
arbitration awards, settlements, damages or injuries of any kind, in law or in equity, including
but not limited to property or persons, including wrongful death, (collectively “Claims”™) in any
manner arising out of, pertaining to, related to, or incident to any alleged acts, errors or
omissions, or willful misconduct of Consultant, its officers, directors, employees, subconsultants,
subcontractors, agents or invitees in connection with performance under this Agreement, or in
any manner arising out of, pertaining to, related to, or incident to an alleged breach of this
Agreement, including without limitation the payment of all consequential damages, expert
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witness fees and attorneys’ fees and other related costs and expenses.

Notwithstanding the foregoing, and only to the extent that the Project Services performed
by Consultant are subject to California Civil Code Section 2782.8, the above indemnity shall be
limited, to the extent required by Civil Code Section 2782.8, to claims that arise out of, pertain
to, or relate to the negligence, recklessness, or willful misconduct of the Consultant.

Under no circumstances shall the insurance requirements and limits set forth in this
Agreement be construed to limit Consultant’s indemnification obligation or other liability
hereunder. Notwithstanding the foregoing, such obligation to defend, hold harmless and
indemnify the City, its officials, officers, employees, agents and volunteers, shall not apply to the
extent that such Claims are caused by the sole negligence or willful misconduct of that
indemnified party.

T REPORTS AND RECORDS

7.1 Records. Consultant shall keep complete, accurate, and detailed accounts of all
time, costs, expenses, and expenditures pertaining in any way to this Agreement. Consultant
shall keep such books and records as shall be necessary to properly perform the Project Services
required by this Agreement and to enable the Contract Officer to evaluate the performance of
such Project Services. The Contract Officer shall have full and free access to such books and
records at all reasonable times, including the right to inspect, copy, audit, and make records and
transcripts from such records.

7.2 Reports. Consultant shall periodically prepare and submit to the Contract Officer
such reports concerning the performance of the Project Services as the Contract Officer shall

require.

7.3 Ownership of Documents. All drawings, specifications, reports, records,
documents, memoranda, correspondence, computations, and other materials prepared by
Consultant, its employees, subconsultants, subcontractors and agents in the performance of this
Agreement shall be the property of City and shall be promptly delivered to City upon request of
the Contract Officer or upon the termination of this Agreement, and Consultant shall have no
claim for further employment or additional compensation as a result of the exercise by City of its
full rights of ownership of the documents and materials hereunder. Consultant may retain copies
of such documents for its own use. Consultant shall have an unrestricted right to use the
concepts embodied therein. Consultant shall ensure that all of its subconsultants and
subcontractors shall provide for assignment to City of any documents or materials prepared by
them, and in the event Consultant fails to secure such assignment, Consultant shall indemnify
City for all damages resulting therefrom.

7.4  Release of Documents. Except to the extent otherwise required by law, no
drawing, specification, report, record, document, or other material prepared by Consultant, its
employees, subconsultants, subcontractors and agents in the performance of Project Services
shall not be released publicly without the prior written approval of the Contract Officer.

11

12733441



8. ENFORCEMENT OF AGREEMENT

8.1  California Law and Venue. This Agreement shall be construed and interpreted
both as to validity and as to performance of the Parties in accordance with the laws of the State
of California. Legal actions concerning any dispute, claim, or matter arising out of or in relation
to this Agreement shall be instituted in the Superior Court of the County of Orange, State of
California, or any other appropriate court in such County, and Consultant covenants and agrees
to submit to the personal jurisdiction of such court in the event of such action.

8.2  Waiver. No delay or omission in the exercise of any right or remedy of a non-
defaulting Party on any default shall impair such right or remedy or be construed as a waiver.
No consent or approval of City shall be deemed to waiver or render unnecessary City’s consent
to or approval of any subsequent act of Consultant. Any waiver by either Party of any default
must be in writing and shall not be a waiver of any other default concerning the same or any
other provision of this Agreement.

8.3 Rights and Remedies Cumulative. Except with respect to rights and remedies
expressly declared to be exclusive in this Agreement, the rights and remedies of the Parties are
cumulative and the exercise by either Party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or remedies for the
same default or any other default by the other Party.

8.4  Legal Action. In addition to any other rights or remedies, either Party may take
legal action, in law or in equity, to cure, correct or remedy any default, to recover damages for
any default, to compel specific performance of this Agreement, to obtain declaratory or
injunctive relief, or to obtain any other remedy consistent with the purposes of this Agreement.

8.5  Termination Prior to Expiration of Term. City reserves the right to terminate
this Agreement, at any time, with or without cause, upon thirty (30) calendar days written notice
to Consultant, except that where the continuation of services would constitute a danger to health,
safety or general welfare, the period of notice shall be such shorter time as may be appropriate.
Upon receipt of the notice of termination, Consultant shall immediately cease all Project
Services, except as may be specifically approved by the Contract Officer. Consultant shall be
entitled to compensation for all Project Services rendered prior to receipt of the notice of
termination and for any Project Services authorized by the Contract Officer thereafter.

8.6  Termination for Default of Consultant.

8.6.1 Consultant’s failure to comply with any provision of this Agreement shall
constitute a default.

8.6.2 If the Contract Officer determines that Consultant is in default in the
performance of any of the terms or conditions of this Agreement, he/she shall notify Consultant
in writing of such default. If such default is capable of being cured, Consultant shall have ten
(10) calendar days, or such longer period as City may designate, to cure the default by rendering
satisfactory performance. In the event Consultant fails to cure its default within such period of
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time, or if such default is not capable of being cured, City shall have the right, notwithstanding
any other provision of this Agreement, to terminate this Agreement without further notice and
without prejudice of any remedy to which City may be entitled at law, in equity, or under this
Agreement. Consultant shall be liable for any and all reasonable costs incurred by City as a
result of such default. Compliance with the provisions of this section shall not constitute a
waiver of any City right to take legal action in the event that the dispute is not cured, provided
that nothing herein shall limit City’s right to terminate this Agreement without cause pursuant to
Section 8.5.

8.6.3 If termination is due to the failure of Consultant to fulfill its obligations
under this Agreement, City may, after compliance with the provisions of Section 8.6.2, take over
the Project Services and prosecute the same to completion by contract or otherwise, and
Consultant shall be liable to the extent that the total direct and indirect costs for completion of
the Project Services required hereunder exceeds the Maximum Contract Amount, and City may
withhold any payments to Consultant for the purpose of set-off toward the cost of completion of
the Project Services. The withholding or failure to withhold payments to Consultant shall not
limit Consultant’s liability for completion of the Project Services as provided herein.

8.7  Attorneys’ Fees. In the event any dispute between the Parties with respect to this
Agreement results in litigation or any non-judicial proceeding, the prevailing Party shall be
entitled, in addition to such other relief as may be granted, to recover from the non-prevailing
Party all reasonable costs and expenses, including but not limited to reasonable attorneys’ fees,
expert witness fees, court costs and all fees, costs, and expenses incurred in any appeal or in
collection of any judgment entered in such proceeding. To the extent authorized by law, in the
event of a dismissal by the plaintiff or petitioner of the litigation or non-judicial proceeding
within thirty (30) calendar days of the date set for trial or hearing, the other Party shall be
deemed to be the prevailing Party in such litigation or proceeding. For purposes of this section,
"Reasonable attorney fees" shall be calculated by multiplying the actual number of hours
reasonably expended by the attorney(s) handling the dispute on behalf of the prevailing Party by
the hourly rate actually paid by the prevailing Party, but in no case shall the hourly rate exceed
Two Hundred and Fifty Dollars ($250.00) per hour.

9. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

9.1  Non-liability of City Officers and Employees. No officer or employee of the
City shall be personally liable to the Consultant, or any successor-in-interest, in the event of any
default or breach by the City or for any amount which may become due to the Consultant or to
its successor, or for breach of any obligation of the terms of this Agreement.

9.2  Covenant Against Discrimination. Consultant covenants that, by and for itself,
its heirs, executors, assigns, subcontractors, subconsultants and all persons claiming under or
through them, that there shall be no discrimination or segregation in the performance of or in
connection with this Agreement regarding any person or group of persons on account of race,
disability, medical condition, color, creed, religion, sex, sexual orientation, marital status, age,
national origin, or ancestry. Consultant shall take affirmative action to insure that applicants and
employees are treated without regard to their race, disability, medical condition, color, creed,
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religion, sex, sexual orientation, marital status, national origin, or ancestry.

10. MISCELLANEOUS PROVISIONS

10.1 Confidentiality. Information obtained by Consultant in the performance of this
Agreement shall be treated as strictly confidential and shall not be used by Consultant for any
purpose other than the performance of this Agreement without the written consent of the
Contract Officer.

10.2 Patent and Copyright Infringement.

10.2.1 To the fullest extent permitted by law, and in lieu of any other warranty by
City or Consultant against patent or copyright infringement, statutory or otherwise, it is agreed
that Consultant shall defend at its expense any claim or suit against City on account of any
allegation that any item furnished under this Agreement, or the normal use or sale thereof arising
out of the performance of this Agreement, infringes upon any presently existing U.S. letters
patent or copyright and Consultant shall pay all costs and damages finally awarded in any such
suit or claim, provided that Consultant is promptly notified in writing of the suit or claim and
given authority, information and assistance at Consultant’s expense for the defense of same, and
provided such suit or claim arises out of, pertains to, or is related to the alleged negligence,
recklessness or willful misconduct of Consultant. However, Consultant will not indemnify City
if the suit or claim results from City's alteration of a deliverable where such alteration created the
infringement upon any presently existing U.S. letters patent or copyright.

10.2.2 Consultant shall have sole control of the defense of any such claim or suit
and all negotiations for settlement thereof, Consultant shall not be obligated to indemnify City
under any settlement made without Consultant’s consent or in the event City fails to cooperate in
the defense of any suit or claim, provided, however, that such defense shall be at Consultant’s
expense. If the use or sale of such item is enjoined as a result of the suit or claim, Consultant, at
no expense to City, shall obtain for City the right to use and sell the item, or shall substitute an
equivalent item acceptable to City and extend this patent and copyright indemnity thereto.

10.3 Notices. Any notice, demand, request, consent, approval, or communication
either Party desires or is required to give to the other Party or any other person shall be in writing
and either served personally during normal hours of operation of the Party receiving the notice,
or sent by pre-paid, first-class mail to the address set forth below. Either Party may change its
address by notifying the other Party of the change of address in writing. Notice shall be deemed
communicated on the day personally served, or two (2) business days from the date of mailing if
mailed as provided in this section. Additionally, notices by email will be considered legal notice
if such communications include the following text in the Subject field: FORMAL LEGAL
NOTICE — Michael Balliet Consulting.

14
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To City: Bret Plumlee, City Manager
City of Los Alamitos
3191 Katella Ave.
Los Alamitos, CA 90720
bplumlee@cityoflosalamitos.org

With copy to:

Michael S. Daudt, City Attorney
Woodruff, Spradlin & Smart
555 Anton Blvd., Suite 1200
Costa Mesa, CA 92626
mdaudt@wss-law.com

To Consultant: Michal Balliet
Michael Balliet Consulting
30181 Outpost Rd.
San Juan Capistrano, CA 92675
Mballiet61 @gmail.com

104 Entire Agreement; Amendments in Writing. This Agreement constitutes the
entire agreement between the Parties and is intended as an integrated agreement, superseding all
prior negotiations, arrangements, agreements, representations, and understandings, if any, made
by or among the Parties with respect to the subject matter hereof. No amendments or other
modifications of this Agreement shall be binding unless executed in writing by both Parties
hereto, or their respective successors, assigns, or grantees.

10.5 Severability. In the event that any one or more of the phrases, sentences, clauses,
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by
valid judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement, which shall be interpreted to carry out the intent of the Parties hereunder.

10.6  Successors in Interest. This Agreement shall be binding upon and inure to the
benefit of the Parties’ successors and assignees.

10.7 Third Party Beneficiary. Except as expressly provided herein, nothing
contained in this Agreement is intended to confer, nor shall this Agreement be construed as
conferring, any rights, including, without limitation, any rights as a third-party beneficiary or
otherwise, upon any entity or person not a party hereto.

10.8 Recitals. The above-stated Recitals are hereby incorporated into the Agreement
as though fully set forth herein and each Party acknowledges and agrees that such Party is bound,
for purposes of this Agreement, by the same.

15
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10.9 Prevailing Wages. Consultant is aware of the requirements of California Labor
Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8,
Section 16000, et seq.. (“Prevailing Wage Laws™). Consultant agrees to fully comply with all
applicable federal and state labor laws (including, without limitation, if applicable, the Prevailing
Wage Laws). It is agreed by the Parties that, in connection with the work or services provided
pursuant to this Agreement, Consultant shall bear all risks of payment or non-payment of
prevailing wages under California law, and Consultant hereby agrees to defend, indemnify, and
hold the City, its officials, officers, employees, agents and volunteers, free and harmless from
any claim or liability arising out of any failure or alleged failure to comply with the Prevailing
Wage Laws. The foregoing indemnity shall survive termination of this Agreement.

10.0 Corporate Authority. Each of the undersigned represents and warrants that (i)
the Party for which he/she is executing this Agreement is duly authorized and existing, (ii) he/she
is duly authorized to execute and deliver this Agreement on behalf of the Party for which he/she
is signing, (iii) by so executing this Agreement, the Party for which he/she is signing is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other agreement to which the Party for which he/she is signing is
bound.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties have executed and entered into this Agreement as
of the date first written above.

“City”
City of Los Alamitos

/1
Shellyfiadselbrink

Mayor

APPROVED AS TO FORM. ATTEST:

Woodruff, Spradlin & Smart, APC

== .\ i
v s LU
Michael S. Daudt =i Windmera Quintanar, CMC
City Attorney City Clerk

“Consultant”

Michael Balliet Consulting, LL.C

17
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EXHIBIT “A”

CONSULTANT’S PROPOSAL/ SCOPE OF SERVICES

DATED: October 2, 2017
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BC

MICHAEL BALLIET CONSULTING

30181 Outpost Rd
San juan Capistrano, CA 92675
{949)378-2205
mballiet6 1@gmail.com

Suggested On-Call Consulting Services Proposal - October 2, 2017

The various State mandates requiring City-action, your franchise hauler contract
monitoring obligations, and general consulting services needs relating to solid waste
and State compliance in general can best be met by a more generalized “on-call”
services offering.

Therefore, herein [ am proposing to provide on-call consulting services to the City of
Los Alamitos at the rate of $125 per-hour. As City needs for consulting services arise
I will perform such work as is directed. If any assigned work appears to require in
excess of 20 billable hours, | will provide City staff with a written time estimate for
task completion. If this task work ultimately requires more time than originally
estimated, [ will provide an update to this written time estimate and obtain City
approval before exceeding the hours previously authorized.

I will prepare and provide periodic reports and invoices so that the City can track
my work, as | have done on previous projects.

PROPOSED BY:

Signﬁture:
Name:
Title:

Company: Michael Balliet Consulting, LLC

ACCEPTED BY:

Signature: /

Name: Br umlee
Title: ity Manager
pany: City of Los Alamitos

“Serving local jurisdictions since 1991"






City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: April 18, 2022 ITEM NUMBER: 10D
To: Mayor Shelley Hasselbrink & Members of the City Council
Presented By: Ron Noda, Development Services Director

Subject: Amendment No. 8 to Bus Shelter License and Maintenance

Agreement with Clear Channel Outdoor, LLC

SUMMARY

This item seeks approval of Amendment No. 8 to the Bus Shelter License and
Maintenance Agreement with Clear Channel Outdoor, LLC to allow for the continued
provision of services until June 30, 2023. The current Professional Services Agreement
(PSA) (“Agreement”), as extended by Amendment Nos. 1-7, will expire on June 30,
2022.

RECOMMENDATION

Authorize the Mayor to execute Amendment No. 8 to the Bus Shelter License and
Maintenance Agreement with Clear Channel Outdoor, LLC, to extend the term of the
Agreement, with no fiscal impact, for an additional twelve (12) months, ending on
June 30, 2023.

BACKGROUND

Bus shelters are an amenity provided at transit stops, providing cover from sun or
weather, seating, and information about the transit system. The City currently has 19
bus shelter locations operated and maintained by the current contractor, Clear Channel
Outdoor LLC (“Clear Channel”). The availability of bus shelters with ad boxes within City
limits, provides the capabilty to market City events, display public service
announcements and other information provided by City partners.

Clear Channel has provided bus shelters and maintenance services to the City since
1991, with the current Agreement secured by a Request for Proposals (RFP) in 2006.

Pursuant to the Agreement, Clear Channel purchased and installed 19 new bus shelters
at no cost to the City. Clear Channel solicits advertising for the shelters and allows the
City a limited use of advertisement space at no cost. Clear Channel maintains the
shelters and benches twice weekly, keeping them free of litter, graffiti, debris, and



sweeps, cleans, and empties trash receptacles as often as necessary to keep them
functional.

DISCUSSION

In August 2021, staff issued RFP 2021-09 for the solicitation of bids from qualified
contractors to construct and install new shelters, provide routine maintenance of all bus
shelter locations, and operation of all related-lease advertising, at no cost to the City. In
addition, the RFP sought an annual payment to the City for a net percentage of
advertising revenue. As proposed, the released RFP prescribed direction to remove and
install new shelters at the existing locations, with a potential of seven new shelters.

At the conclusion of bid opening on September 2, 2021, the City received no bid
responses. While neighboring cities such as Seal Beach and Cypress currently hold
contracts with similar specifications and a greater annual payment than sought in this
RFP, there are a couple elements that may have influenced the lack of response for this
RFP - this includes the current climate as a result of the COVID-19 pandemic.

In an effort to provide additional time to consider all options and to ensure continuity of
services, staff seeks approval to extend the term of the current Agreement for an
additional twelve (12) months, ending on June 30, 2023. Proposed Amendment No. 8
would provide staff time to assess the item and bring back options at a future meeting
for Council to consider.

FISCAL IMPACT

There is no fiscal impact for this service, as services are provided to the City at no cost
under the terms of the Professional Services Agreement.

Submitted by: Ron Noda, Development Services Director
Approved by: Chet Simmons, City Manager

Attachment: 1. Amendment No. 8 — Clear Channel Outdoor, LLC
2. Professional Services Agreement with Clear Channel

Clear Channel, LLC — Amendment No. 8 — Short Term Extension
April 18, 2022
Page 2 of 2



Attachment 1

AMENDMENT No. 8 TO BUS SHELTER LICENSE AND MAINTENANCE
AGREEMENT
[City of Los Alamitos and Clear Channel Outdoor, LLC.]

This Amendment No. 8 to Bus Shelter License and Maintenance Agreement
(“Amendment”) is made and entered into on this 18" day of April, 2022 by and between
the City of Los Alamitos, a California charter city and municipal corporation (“City”), and
Clear Channel Outdoor, LLC, a Delaware limited liability company, as successor-in-
interest to Clear Channel Outdoor Inc., a Delaware Corporation (“Contractor”), 19320
Harborgate Way, Torrance, CA 90501.

RECITALS

A. City and Contractor entered into that certain Bus Shelter License and
Maintenance Agreement on June 7, 2006 (the “Agreement”), which isincorporated herein by
this reference.

B. Pursuant to the Agreement, Contractor constructed and has subsequently
maintained nineteen (19) advertising bus shelters at designated public locations throughout
the City.

C. As extended by Amendments Nos. 1 through 7, each of which are
incorporated herein by this reference, the Agreement will expire on June 30, 2022 unless
extended.

D. City is in the process of re-circulating a formal Request for Proposals (“RFP”)
that will result in a new long-term Bus Shelter License and Maintenance Agreement with the
selected proposer.

E. To ensure continued maintenance of the advertising bus shelters during the
RPF process and until a new long-term Bus Shelter License and Maintenance Agreement is
secured, City and Contractor desire to extend the term of the Agreement until June 30, 2023,
except as may be earlier terminated.

NOW, THEREFORE, for good and valuable consideration, the receipt of which are
hereby acknowledged, City and Contractor mutually agree as follows:

L. Section 3.1.2 of the Agreement is hereby amended and restated in its entirety
to read as follows:

“3.1.2 Term of Agreement. This Agreement shall continue in full force
and effect until June 30, 2023, unless earlier terminated in accordance with
Section 3.8 of this Agreement.”

2. Except as expressly modified above, all terms and conditions of the Agreement



shall remain unchanged and in full force and effect.

3. The persons executing this Amendment on behalf of the parties hereto warrant
that they are duly authorized to execute this Amendment on behalf of said parties and that by
so executing the parties are formally bound to the provisions of this Amendment.

IN WITNESS WHEREOF, the City and Contractor have executed and entered into
this Amendment as of the date first written above.

“City”
City of Los Alamitos
By:
Shelley Hasselbrink
Mayor
APPROVED AS TO FORM ATTEST:
Woodruff, Spradlin & Smart, APC
By: By:
Michael S. Daudt Windmera Quintanar, MMC
City Attorney City Clerk
“Contractor”

Clear Channel Outdoor, LLC

Greg McGrath

Senior Vice President and
Regional President, Southern
California



CITY OF LOS ALAMITOS
BUS SHELTER LICENSE AND MAINTENANCE AGREEMENT
WITH CLEAR CHANNEL OUTDOGR, INC.

1. PARTIES AND DATES,

This Bus Shelter License and Mainlenance Agreement (“Agreement”™) is made and
entered into this 7th day of June. 2006 {"Effective Date™). by and between the City of Los
Alamitos, Californta, a munivipal corporation of the State of California (“City™) and Clear
Channel Ouidoor, Inc., a Delaware corporation (“Contractor™).  City and  Comtractor are
sometimes mdividually referred to as "Party” and collectively as "Parties” in this Agrecment,

2. RECiTals.

2.1 In 1991, City and Contractor entered into an agreement governing the piacement
and matntenance of twenty (20} bus shelters (“Existing Shelters™), which agreement s
superceded by this Agreemen.

32 Following a Request for Preposals, the Ciry has determined. pursuant @ ity
authority under Chapters 12.28 and 17.28 of the Los Alamitos Municipal Code, 1o grant to
Contractor a license 1o place and maintain nineteen (193 adverdsing bus shelters at designated
public locatons throughout the City ("New Shelters™)

23 City desires o obtain the New Shelters without incurring costs and expenses for
thetr construciion, installation or maintenance,

2.4 Contractor represents that it is Tanuliar with and is willing and qualified 10
provide the New Shelters under the werms and conditions hereinafier set forth,

3 Terms.
LN Grant of Liceuse; Term of Agreement,

30T Grant_of License.  City hereby grants o Contractor, on the terms
lwreiml"cr described, the right and power to construet, ereet, install, Hluminate, repair, maintain,
advertise 1o and upoen, operate and insure the New Sheliers, Additional bus shelter locations may
be selected by mutual congent of rhe purties, pursuant to an awthonzed amendment to this
Agresmoent.

312 Tenm of Agreement. This Agreement shall continue for ton (10) venrs
from the cifective date of this Agreement, unless previously terminated as herealter provided.

Fhe City Council and Contractor shall have the right (o renew the Agreement for up to fve (3]
& - yoar eXiensons.
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3.2 No Campensation to City; Permit Fees,

sice Contractor is bewring one hundred percent (100%) of all construction,
mstailation, maintenance and other costs and expenses under this Agrecwent, Contractor shall
not be required to pay City any compensation in connection with the license granted upder this
Agreement: provided, however, that this section shall not excuse Contractor from the obligation
to pay any appheuble normal permit foes necessary lor the installation of the New Shehers,

33 Hemoval of Existing Shelters.

Contracior shall remove the above ground portions of all of the Existi ng Sheltery
and restore the property to its original condition or, jf applicable, to & condition necessary w
install the New Shelers.

3.4 Construction and Installation of New Shelters.

Contractor shall construct and maintain, at ils sole cost and expense, the New
Shehiers pursuant to the werms of this Agreement,

341 Design of Sheiters. The design of the New Shelters shall strictly conform
t the i(:pmlmns included fa BExhibit “A™ attached bereto and incorporated herein by reference.
Uniess a modification is approved by'the City, cach New Shelter shall be designed by Tolar
Maoufacturing, shall be thiteen (13) feet in length with forty-eight (48) inch advertising boxes,
amd shal be equipped with a customized dome roof style, a perforated metal bench and a
pedestal mounted trash receptacle. The Advertising boxes or kiosks shall be mounted on the
New Shelters in a fashion which s consistent with the aesthetics and architecture of the New
Shelters. The New Shelters shall be designed and manulactured o resist t graffits and vondalism,
as well as to accomumodate small widih sidewalks, so as not to block the view of adjacent
businesses from the steeet, and 0 accommodate advertising viewing on wider boulevards,
Contractor shall be solely responsibie for adherence to patent, copynight, and trademark rights of
the manufacturer(s).

342 Location of Shelters.  The focations of New Shelters shall be those
locatrons shown in Exhibit “B” attached hereto und incorporated herein by reference.  in
addition, locations may be dl‘i?blldf_’d as required, for relocation of New Shellers upon the muraal
consent of the City Manager, or his or her designee, and the Contractor.

243 Inswllation Schedule. Contractor shall order the New Sheliers within five

{5) husiness days of the cffective date of this Agreement, or of receiving City's selected design
tor the New Shelters, whichever is later. Contractor shall (ake deltvery of the first New Shelter
within sixty (603 days of ordering, and Contractor shall install the first New Sheiter within fifteen
{15) days from Contractor’s receipt of the first New Shelter from the manufacturer. All New
Shetters shall be installed and in operation within ninety (90} days of its receipt of the first New
Shelter Trom the manufacturer. If there i$ any delay in the ordering or installation of any New
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Sheler, Contractor shall notify City in writing,  Madifieations 1o the installation schedule shall
be sabject to the approval of the City in its sole but reasonable discretion.

344 Build-Out Plan. Contractor shall develop s written buiid-out plan in
compliznce with the insiallation schedule provided or in Section 3.4.3. The huild-out plan shall
spectly the fiming of installation for each New Shelier. and shail cause the least disruption in
service to transit riders. The City will coordinate removal of existing shelters with Contractor
and other interested parties. All existing concrete pads and electrical connections M4y remain
mtaet and will be available for use by Contractor upon regiest. The build-out plan shall be
submitfed to the City within thirty (30) days after the effective date of the Agreement. The plan
will be approved by the City Engineer prior o the start of installation of the first New Shelter. If
Contractor fails to adhere to the build-out plan muntually approved by the City and Contracror for
sach New Shelter, and the City has net authorized a deviation for thai New whelter, which
authorization shall not be unreasonably withheld, conditioned or delayed, it is understood,
acknowledged und agreed that the City will suffer damage. Since it is impractical and infeasible
to determine the amount of actual damage, it is agreed that the Contractor chall pay o the City,
as fixed and liquidated damages, and not as a penalty, the sam of Twenty-Five Dollars ($25.00)
per shelter for each calendar day of delay in excess of three (2) for that particular sheler,

345 Permit Requiremenis. As required or necessary, Contractor shall obtain a
separate permil from each applicable governmental entity, mcluding the City, for each New
Shelter. The City shall cooperate with Contractor in its efforts to obtain any and all necessary
perniits. Hach such permit shall be valid only for the particular focation specified therein, Fach
application for a permit o install a New Shelter must he accompanicd by a plan showing the
proposed jocation of that New Shelter, as well as such other information as the governmental
entity may require.  The City Engineer shall specify all permit requirements for the City.
Contractor shatl pay all fees ordinartly assossed by cach governmental entity in connection with
the ssuance of such permits.

346 Compliance with Applicable Laws. All New Sheliers shail be construcied
in conformity with all applicable federal. state and focal rules, laws and regulations, including,
without limitation, the building and electrical codes of the City, ax well as the Americans with
Disabilities Act. Contractor shall only employ or utilize contractors and other workers who are
licensed in California to perform the work to which they are ussigned.

347 Resworation of _Public and Private Property,  With respect o the
installiation, removal or relocation of any shelter, Contractor shall be responsible, at its sole cost
and expense, 1o vepair and restore the City's property and any surrounding privae property,
including sidewalks, landscaping and other improvements. caused by such activities.  Upon
termination or expiration of this Agreement, Contractor shall be required 1o restore ali such
property o its origmal condition at its sole cost and ex pense; provided, however, that Contractor
shall nor be requived 10 remove the below ground portions of any of the Existing Structures or
New Struciares. ‘
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A5 Operation, Repair and Maintenance.

Contractor is responsible, at its sole cost and expense, for the operation,
mainlepance, repair, cleaning and servicing of all New Shelters pursuant to the lerms of this
Agreement.

350 Contractor’s Basic Obiigation. Contractor shall maintain all New Shelters
m oz neat and orderly condition at all times. Al visible rooflines on dome-style structures nmst
be maintained 0 the same standard as the remainder of the New Shelters. Contractor shall be at
liberty to enter apon and mto the New Shelters ar all reasonable times with personael and ali
necessary materials, including but not Hinited to, electric wires, meters, clock work machinery
and other Hems reasonably necessary for making the New Shelters effective.  All such waork
shall be performed at the sole cost, expense and liability of Contractor.

352 Tipupg of Maintenance. Contractor shall maintain all New Shelters at
least twice weekly. keeping them free of liter, graffiti and debris. Muintenance shall include
cleaning the entire structure, as well as sweeping in and around the structure and conerete rad.
Trash receptacles shall be emptied and cleaned whenever full, but no less ofien than twice
weekly, In addition, Contractor shall steam clean each New Shelter, includin g the roofs, at least
- twice per year, or more frequently. if needed. Although under po obligation 1o do so, the City
“may perform additional maintenance a8 deemed necessary by the City and in consultation with
Contractor. The City shall have the right to insist upon a maintenance schedule, which schedule
shall be reasonably acceptable to Contractors, at Contractor’s sole costs and expense, which will
keep the New Shelters from being o public nuisance. Finally, the paint on each New Shelter
shall be wuched up as often as needed 1o eliminate damage and to prevent deterioration, and
repainting will occur at least once during the first ten (10} vears of this Agreement.

3.53  On-Call; Netification. Contractor shall he op-call twenty-four (24) hours
per day. seven (7) days per week to receive notification of maintenance issies and damage to the
New Shelters. Notification shall be made possible telephonically.  Contractor is encouraged to
also make nonfication possible via electronic mail or messaging. Notification shall be deemed 1o
occur when a Contractor representative receives information orally or when a message is left
telephonically for Contractor on Contractor's dedicated telephone line, If applicable, notification
shall also be deemed to oceur when Contractor receives notification via electronic mail or
messaging.  lzach New Shelter shall contain the conspicuously posted telephone number of
Contractor’s maintenance and operation headqguarters (o which (he public may direct complainis,
Contractor 15 also encouraged 10 conspicuously post addresses to which electronic mail or
messaging may be sent.

354 Response Times.  Contructor shall respond o all complaints  and
nottfications. Contractor will respond 1o maimtenance concerns. and shail repair or replace, at ity
sole costs and expense, any and all damaged or defaced Shelters. mcluding defacement by
graffitl. within twenty-four (24) hoors of notificwion w Contractor., Repairs necessary {0 ensure
public safety (damage indicated by the City to be dangerous) shall be performed within four (4)
heurs of notification w Contractor,
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355 Graffi.  As stwed herein. graffiti shall be treated as g PEpPAIr issue, 0

Contractor shall perform gralfiti abarement on each New Shelrer pursuant o Section 3,54
Contractor shall utilize those materials that will best deter the prevalence of graffiti.

1.3.6  Shelier Database and Muintenance Log.  Contractor shall maintain
written database of the location of cach New Structure, as well as its model and significant site
features. Contractor shall aiso maintain a written log detailing, on a shelter-by-shelter basis, uli
complamts and notifications received for that shelter, ay well 25 Contractors respanse thereto,
and @l routine and non-routine maintenance and repair wotk on that shelter. The log shouid he
provided 1o the City no less ofien than quarterly, as determined by the Chiy. In addition,
Contractor shall provide & copy of the dutabase and tog within two {2) business days of & reguest
by City.

337 Electricity. Contractor shall provide electrified illumination. from dusk to
dawsn, for each New Shelter, by an interior overhead light fixture and for the interior of each
advertising box, Contraceor shall pay all sams on a timely basis for electrical energy supplied (o
the New Shelters.  Contractor shall defend and indemnify City, pursuant o the mdemnity
provisions of this Agreement. for any and all costs, expenses and fees associated with such
cleetrical supply,

358 Liguidaled Damages. In the event that Contractor does not respond or
mamtain the New Shelwers within the time requited by this Seetion 3.5, it is understood,
acknowledped and agreed that the City wil] suffer damage. Since it is impractical and infeasible
to determine the amount of actual damage, it is agreed that the Contractor shall pay to the City ag
fixed and fiquidated damages, and not as » penalty, the following sims:

3.5.8.1 First through Third Violations. Zero dollars ($0) per shelter, per
day {warning only) for normal vielations {non-safety related); one hundred dolars (3100) per
shelter, per day for violations invelving public safety.

3.5.8.2 Founth_through Sixth Violations. Twenty-Five dollars ($25) per
shelter, per day for normal violations: two hundred dollars ($200) per shelter, per day for
violations involving public safety.

3.5.8.3 Seventh tvough Ninth Violations, Fifty doflars ($50) per shelter,
per day for normad violations: Three hundred fifty doliars (83500 per shelter, per day for
violations involving public safety.

3.5.8.4 Tenth and Subsequent Vielations. One Hundred dotlars (3100} per

shelter, per day for normad violations: five hundred dollurs (8500} per shelter. per day for
violations invoiving public safoty.

\ e

359 Termination.  Contractor’s repeated {atlure o perform maintenance or
repairs (o the satisfaction of the City in accordance with the terns of this Agreement may be
decined @ material default in performance by Contractor und grounds for wermination of the
Agreement pursuant to Section 3.8,
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KR Advertising,

Contractor may ulilize those New Shelters designated as advertising shelters for
such purpose pursuant to the foliowing:

3600 Advertising Display Box. Advertising shall be displaved only in the
iHuminated box arca designated Tor advertising.

N

362 Advertising Policv. Al sdvertisements shall comply with the following:

3.6.2.1 No advertisement shall be displaved which is considered by the
City, in its sole discretion and in accordance with applicable faw, 1o be offensive or objectionable
to the community standards of Los Alamiios.

3.6.2.2 No advertisement shall be displayed which is considered by the
City. in its sole discretion and In accordance with applicable faw, 1o be indecent or vulgar,

- 3.6.2.3 No advertisement shall display any work, phrase. symbol or
charscter bkely to interfere with, mislead or distract traffic, or confiict with any raffic control

devier,

3.6.2.4 No advenisement shall display ads for aleohol, twbaceo, or any
wther products or services illegal for sale o minors. including “R” rated movies, within five
hundred (500 feet of wny school, playground or church,

3.0.2.5 All advertisements shall comply with the Contractor’s Code of
Advertising Practice uttached hereto as Fxhibit “C™ and incorporated herein by reference.

363 City Review or Request for Removal. Contractor shall, upon request by
Clty, transmic 1o the City color coples of any or all proposed advertisements for review prior o
the advertisernents being placed o the shebter. If a any time the City determines that an
advertisement placed in an advertising bus shelter violates any provision of this Section 3.4,
Contractor shall remove such advertisement, at no cost or penalty to the City, within twenty-four
(24) hours of receipt of a writlen request from City.  If Contractor fails to remove such
advertisement, 1 is understood, acknowledged and agreed that the City will suffer damage.
Since it is mpractical and infeasible 1o dewrmine the amount of actuz] damage. it is agreed that
the Contractor shall pay 1o the City, as fixed and fiquidated damages, and not us o penalty, the
sur of One Hundred Dollurs ($100.00) per day, per advertisement for cach calendar day thal the
advertisement remains following notificadon. :

Tad
28 may be deamed am
of the Agreement pursuant 1o Section 3.4,

Repeated fuilure to adhere to the provisions of this Section
aterial default in performance by Contractor and grounds for termination
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165 Public Service Messuges. Contractor shall muke available at all tmes to
the City, at no cost or expense 1o the City, & minimum of four {4} ud vertising pancls for public
service messages. Such public service space will not be site specific, bul the panels shall be
made available throughout the entire City at locations mually agreed to by City and Contractor.
Contractor shall also make all unsold advertising space avatlable to the City, at no cost or
expense to the Ciiy, for public service messages.  Public service messages shall be non-
commercial 1n nature, and shall be for City-sponsored ov supported events, activitics, of services,
including. but not fimited to. fundraising. public service and public safely purposes.

3.7 Helocation of Shelters,

At the request of the City, Contractor shall relocate any New Shelter due to; (1)
hew construction; {2) the discovery that the Shelier is a safety concern, such as a traffic hazard or
obstruction; (3) a change in bus routes by the QCTA: or (4) construction of new bikeways or
other pathways. Contractor shall perform the relocation, as well as restore the site to its original
condition, in accordance herewith at its sole cost and expense. The City shall negotiate in good
faith a potential cost-sharing agreement if a relocation is caused solel y by a circumstance within
the City™s sole discretion and control. The relocation will be completed fifteen (137 calendar
days after all approvals and permits have been issued by City. Contractor shall not place or
tocate shelters in any areas within the City's jusisdiction without prior written approval of the
City Manager, or his or her designce, or without first obtaining an applicable encroachment
permits. '

The City may terminate this Agreement, in whole or in part, upon & materiaf
default by Contractor i its performance of this Agreement. City’s termination for breach shal]
in no way effect any right of the City to pursue any other remedy available to it under this
Agreement or other provision of [aw.

e Material Defaplt.  The following shall be determined to be o material
defatlt by Contractor: (a) faifure 10 perform its obligations in strict aceordance with this
Agreement; (b defauiting on any financing secured by a shelter or bepch: (o) financial
insolvency or other inability 1o perform under this A greement; {d) making or attempting o make
any asstgrment or transfer of s rights under this Agreement in violation of this Agreement: {e)
failing 1o provide or maintain in full force and effect the insurance coverage vequired by this
Agreement: () failing to provide or maintain in full force and effect any perimit. license or other
approval necessary under this Agreement: (g) any frand or deceit upon the City or upon persons
ey whom Cantractor provides advertising or bus shelter services, as determined by a court of law,
or {hy violating any order or ruling of any regulatory body having Jurisdiction over Contractor
refative 1o ity bus shelter and bus bench business. except during such dme thar Contractor is
contesting such order or ruling by appropriate proceedings conducted in good faith,

382 Notice of Termination; Tuning. If the City elects 1o werminate this
Agreement for breach, the City shall provide Contractor written notice of termination.
Contractor shall have thirty (30) calendar days from rece pt of such notice to cure the breuch, or
such longer time as may be set forth in the City's notice, otherwise the Agreement shull be
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considered terminated for breach on that dute.  Notwithstanding the foregoing, if the Ciry
determines, in its sole and absolute discretion, (hat the public health, safety or general welfare
requires i shorter notification period, Contractor shadl cure such breach in such time required by
the City i order to avoid terminalion for breach.  If this Agreement is terminated for breach, the
Cuy may supply the services hereunder with its own forces or may enter into a new agreement
with another party.

39 Obligations Following Termination or Expiration of Agreement.

38l Ownership of Shelters.  Contractor is the owner of the New Shelters
during the term of this Agreement,

392 Removal of Shellers. Upon termination or expiration of this Agreement,
as well as any other circumstance requiring removal of any or all shelters erected or maintained
by Contractor hereunder, all materials shall be removed from the site, including without
limitation, the sheiter structures, advertising boxes, benches and wires, The site shall be restored
to the condition as 1t existed prior to installation of the shelter, including compiete restoration of
any sidewalk or other public or private property,

393 Acguisition of Shelters by City, If requested by the City, all sheliers and
other structures or impravements placed by Coniractor ander this Agreement, including without
fimitation, the shelier structures, advertising boxes, benches and wires, may be acquired by City
upun termination of expiration of this Agreement, on terms mutually aceeptable w the City and
Contractor. 1 the City and Contractor are unable to agree upon such mutually acceptable terms
within thirty (30} days tfollowing notice by either party to commence such discussions.
Contactor shall remove the shelters, structures and other improvements in accordance with the

terms hereof

394 Advertisers.  Prior o the effective date of terminaion or explration of
this Agreement. Contractor shall give nofice of lermination to all iis existing advertisers. Upon
the elfective date of termination or expiration of this Agreement, Contractor shall remove all
advertising and, i applicable and upon request by City, assign all adverlising contracts and
revenues 1o the City upon the terms and conditions mutually agreed upon by the parties.

L8 Insucance.

3400 Time for Compliance.  Contractor shall not commence work under this
Agreement until it has provided evidence satisfactory (o the City that it has secured all insurance
required under this section.  In addition, Cantractor shall pot allow any subcontractor (o
commence work on any subcontract untl it has provided evidence satisfactory 1o the City that
the subcontractor has secured all insurance required under this section, including adding the City
as an addiional insured.

3002 Mipimum. Requirements.  Contractor shatl, al s expense, procure and
aintain for the duraton of the Agreement insurance against claims for IMWIFIEs (0 persons or
damages o property which may arise from the acts or omissions of the Contractor. its aounts,
representabives, emplovees or  subcontractors. Contractor  shall also regquire afl of s

DR ANGEV S MUORRINIZI2. 14



subconlructors o procure and maintain the same insurance for the duration of the Agreement.
Such insurance shall meet at least e ollowing minimum levels of coverage:

(A Minimum Scope of Insyrance, Coverage shali be at least as broad as: i
General Liability: Insurance Services Office Commercial General Liability coverage {occurrence
form CG 00010 (2) Awrcemaobile Liokility: Insursnce Services Office Business Auto Coverage
form nuraber CA 0001, code [ (any auto), and (3) Workers' Compensation and Emplover's
Lishility: Workers' Compensadon  insurance as required by the State of California and
Employer's Liability [nsurance.

(B Minimurm Limiis of Inswrance. Contractor shall maintain limits no less
tha (1) General Liabiliny: $1,000,000 per occurrence for hodily injury, personal injury.
property damage and completed operations. If Commercial General Li ability Insurance or other
form with general aggregate Hmit is used including, but not Hmited to, form CG 2503, either the
general aggregate limit shall apply separately Lo this Agreement/location or the general aggregate
limit shall be twice the required occurrence limit (2) Awomobite Lighility:  $1.000.000 per
accident for badily injury and property damage; and (3) Workers’ Compensation and Emplover's
Liability: Workers' Compensation limits as required by the Labor Code of the State of California.
Employers Liabihity limits of $1,000,000 per accident for bodily injury or disease,

30103 Insurance  Endorsements.  'The insurance policies shall contain the
following provisions, or Contractor shall provide endorsements on forms approved by the City to
add the following provisions to the insurance policies:

(A} General Liability. The general Hability policy shall be endorsed o state
that: (1) the City, its divectors, officials, officers, employees, agents, and volunteers shall be
covered as additional nsured with respect to the acts or omissions of Contractor, its officials.
officers, empioyees, agenis, consultanis and contractors regarding the work or operations
performed by or on behalf of the Contractor, including materials, parts or equipment furnished in
connection with such work; and (2) the iasurance coverage shali be Drimary insurance as respects
the Cly, its divectors, officials, officers, employees, agents. and volunteers, or if exeess, shall
stand 1 an unbroken chain of coverage excess of the Contractor's scheduled underlying
coverage.  Any insurance or self-insurance maintained by the City, its directors, officials,
officers, employees, agents, and volunteers shall be excess of the Contractor's insuragce and
shall not be called upon to contribute with it in any way with respect 1o the Tiabilities assumed by
Contractor under this Agreement.

(i3) Automobile Liability. The automobile liability policy shall be endorsed 10
state that: (1) the Ciy, its directors, offictals, officers, employees, agents, and volunteers shall
e covered us additional insureds with respect o the ownership, operation, mainienance, use.
loading or undoading of any auio owned, leased, hired or borrowed by the Contractor or for
which the Contractor is responsible; and (2) the insurance coverage shall be primary insurance as
respects the City, its directors, officials, officers, employees, agents, and volunteers, or if excess,
shali stand in an unbrokea chain of coverage excess of the Contractor's scheduled underd ying
coversge.  Any insurance or self-insurance muintained by the City, its directars, officials,
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officers. employees, agents, and volunteers shall be excess ol the Contractors insurance and
shall not be called upon to contribute with it in any way with respect to such autos,

() Workers” Compensation and Emplover's Liability Coverage, The insorer
shall agree fo waive afl rights of subrogation against the City, s direciors, officials, officers,
employees, agents, and volunteers [or Josses paid under the terms of the insurance policy which
arise from work performed by the Contractor,

: crages. bBach insurance policy required by this Agreement shall be
endorsed 1o state that: (A) coverage shall not be suspended, voided. reduced or canceled except
after thirty (30 days prior written notice has been given to the City; and (B) any failure 1o
comply with seporting or other provisions of the policies. including breaches of warranties, shall
not affect coverage provided to the Clly, ils directors, officials, officers. employees, agents, and
valuntesrs,

3.10.4 Separation of Insureds: No Special Limitations. All insurance required by
this Section shall contain standard separation of insureds provistons. In addition, such insurance
stall ot contain any special limitations on the scope of protection afforded to the City, its
directors, officials, officers, emplovees, agents, and volunteers. -

310.5 Self-lnsurance Refentions. Any self-insured retentions must be declared
to and approved by the City. Contractor shall guarantee that, at the option of the City, either: (1)
the nsurer shall reduce or eliminate such seif-insured retentions as respects the Clity, s
directors. officials, officers, employces, agents, and volunteers: or (2) the Contractor shail
procure a4 bond guarantecing payment of losses and related investigation costs, claims. and
administrative and defense expenses.

3106 Acceptability of Insurers. Tnsurance is io be placed with insurers with a
current AM. Best's rating no less than A:VIL licensed and admitted 10 do business in Califormia
and satisfactory to the Ciry.

3107 Verification of Coverage. Contractor shall furnish City with origina
certificates of insurance and endorsements effecting coverage required by this Agreement on
forms sarisfactory wthe City, The certificates and endorsements for each insurance policy shail
be signed by a person authorized by that insurer to hingd coverage on its behalf, and shall be on
forms provided by the City if requested. Al certificates and endorsements must he received and
approved by the City before work commences,

3108 Reporting of Claims. Contractor shall report 10 the City, in addition to
Contractor's msurer, any and alt insurance claims submitted by Contractor in conneation with the
work or services under this Agreement wherein claims have been made agrainst Ty or City has
been namad,
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311 Miscellaneous Provisions.,

301 City Logo. City shall supply Contzactor with a City togo if the City
wishes 1o affix its togo 1o the New Shelters. The City logo shall be configured such that it may
be installed on the New Shelier roof fascia. Contractor will install the City logo at its sole cosl
and expense. City shall be responsible for the repair and maintenance of the logo beyond the
regular cleaning assocrated with the New Shelter maiitenance.

~

3102 [ndependent Contractor. Contractor i€ an independent contractor and
not an employee of the City. All construction and maintenance persoanel shalf be employees of
Contractor and not employees of City.  Contractor shall pay all salaries and wages of such
personnel, employer's social security taxes, unemployment insurance and stmilar taxes refuting
to employess, and shall be responsible for all applicable withholding taxes.

3113 Representatives and Notices.  The Ciry Manager shall be the
representative of the City for purposes of this Agreement, and may issue all consents, approvals,
and directives on behalf’ of City called for by this Agreement, cxeept amendments (o this
Agreement or except as otherwise expressly provided in this Agreement. The Director of Public
Altairs of Contractor’s Southern California Division, who is presently Layne Lawson, shall be
the sole representative of Contractor for purposes of this Apreement, and may enter into any
subordinate’ Agreements with City pursuant to this Agreement on behalf of Contractor. Notices
and written. communications sent by one party to the other shall be personally delivered or sent
by LS. Muil, postage prepaid, to the folowing addresses:

CONTRACTOR:

Clear Channel Outdoor

Attn: Layne Lawson, Dirccior of Public Affairs
southern California Division

19320 Harborgate Way

Los Angeles, CA 90501

Crry:

City of Los Alamitos
At City Muanager

3191 Katella Avenue
Los Alamitos, TA 90720

Actuad notice shall be deemed adequate nolice on the dute actual notice oceurred,
regardiess of the method of service.

314 Asstgnment or Transfer.  Contractor shall not asstgn. hypothecate oy
transter this Agreement or any interest herein, either direc iy or by operation of law, without the
prior writien consent of City, which consent shall not be anreasonably withheld, conditioned or
delayed. Any atterapt (0 do so shall be null and void, and any assignees, hypothecates or
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transferees shall acquire no right or interest by reason of such attempted assignnient,
trypothecation or transfer,

311s Indemanification.  Contractor shall defend, mdemmily and hold the
City. its officials, officers, employees. volunteers, and agents free and harmless from any and all

clams, demands, causes of action, costs, expenses, Hability, loss, damage or injury, in law or
equity, 10 property or persons, including wrongful death, in any manner arising out of or incident
o any atleged acts. omissions or willful misconduct of Contractor, its officials, officers.
employees, agents, consuftants, and contractors arising oul of or in connection with the
performance of the this Agreement, including without limitation the payment of all consequential
damages and reasonable attorneys fees and other related costs and expenses. Such indemnity
shatl apply to. without Hmitation, any and all claims related 1o ad vertising, patent, copyright, and
trademark issues or rights. Comractor shall defend, at Comractor's own cost and with counsel of
Contractor and City’s mutaal selection, expense and risk, ary and all such aforesaid suits, actions
or other legal proceedings of every kind that may be brought or instituted sgainst City, its
directors, officials, officers, employees, agents, or volunteers. Contractor shall pay and satisfy
any judgment, award or decree that mayv be rendered against City or its directors, officials,
officers, employees, agents, or volunteers, in any such suil, action or other legal proceeding.
Contractor shall reimburse City and its directors, officials, officers, employees, agents, and/or
volunteers, for any and all fegal expenses and costs incurred by cach of them in connection
therewith or in enforcing the indemnity herein provided.  Contractor's obligation to indemnify
shall not be resiricted to insurance proceeds, if any, received by the City, its directors, officials
officers. emplovees, agents, or volunteers.

3416 Goverping Law and Venue. This Agreement shall be governed by
and construed in accordance with the laws of the State of California, Any proceedings brought
to interpret or eaforce this Agreement shall be maintained solely i the state courts located in
Crange County, California, or in the federal courts for the Central Distriet of Califoraia,

3117 Entire Agreement.  This Agreement supersedes any and all other
agreements, either oral or in writing, between the Parties hereto with respect Lo the subject matter
hereof, including, without Hmitation, that agreement entered into between the Parties in 199
This Agreement contains all of the covenants and understandings between the Parties with
respect Lo the subject matter hereof, and each party to this Agreement acknowledges that no
represemtations, inducements, promises, o agreements, orally or otherwise. have been made by
iy party, or anyone acting on behaldf of any party, which are not embodied herein. and that any
other agreement, shall be effective only if exccuted in writing and signed by City and Contractor.,

ER RN Third Party Righis. No third party shajl be deemed to have any rights
hercunder agamst any of the Parties hereto as a result of this A greement,

ENEN Time of Essence. Thime is of the essence for cach and CVEry Drovision
of this Agreement,

SALID Successors and Assigns. Thiy Agreemerd shall be binding on the

successors and wsigns of the Parties,

ORARLHEMARORRINS 22 14
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34T Copstmction; References; Captions. Since the Parties or their Agents
fave participated {ully in the preparation of this Agreement. the language of this Agreement shall
be construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days.  All references o Corntractor include  all personnel, ernployees, agents, and
subcontractors of Contractor, except as otherwise specified in this Agreement. All references 1o
City inchude 1ts elected officials, officers, employees. agents, and volunicers except as otherwise
specified 1 this Agreement. The captions of the various asticles and paragraphs are for
convenience and ease of reference only, and do not define, fimit, augment, or desertbe the scope,
content or intent of this Agreement.

30012 Amendment;  Modification, No  suppiement,  modification  or
amendment of this Agreement shall be binding unless executed in writing and signed by both
Parties,

30113 Waiver. No waiver of any default shail constitute a waiver of anry
other default or breach, whether of the same or other covenant or condition. No waiver. henefit.,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contrachial rights by custon, estoppel or otherwise.

3044 Invalidity; Severability. If any portion of this Agreement is declared
valid, tlegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

30035 Prohibited Interests. Contractor maintains and warrants that il has not
employed nor retained any company or persen, other than a bona fide employee working solely
for Contractor, w solicit or secure this Agreement. Further, Conteactor warrants (hat it has not
paid nor has it agreed o pay any company or person, other than a bona fide emplovee working
solely for Contraclor, any fee, comission, perceniage, brokerage fee. gift or other consideration
contingent upon or resalting from the award or making of this Agreement.  For breach or
violation of this warranty, City shall have the right to rescind this Agreement without liability,
For the term of this Agreement, no member, officer or employee of City, during the term of bis
or her service with City, shall have any direct interest in this Agreement, or obtain any present or
anticipated material besefit arising therafrom.

3016 Bgual Opportunity Employment.  Contractor represents that it ix an
equal opportunity emplover and it shall pot discriminate against any subcontractor, employvee or
applicant for employment because of race, religion. color. national o gin, handicap, ancesiry,
sex orage. Such pon-discrimination shall include, but sot be limited to. all activities relued Lo
imtial employment, upzrading, demotion, transfer, recruitment or recruitment advertising, layolf
O LETIRINALION.

307 Labor Certification. By ite sigraiure bereunder. Contractor certifies
that It is aware of the provisions of Section 3700 of the California Labor Code which require
every employer to be insured against Hability tor Workery Compensation or to undertake seif-

CHEANCIFUAMORRINIS322 14
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surance in accordance with the provisions of thar Code, and agrees to comply with such
provisions before commencing the performance of the Services.

30118 Authority lo Enter Agreement. Contractor has all requisite power and

authority o conduct its buxiness and to execute, deliver, und perform the Agreement. Each Party
wartants that the individuals who have signed this Agreement have the egal power, right, and
authority to make this Agreement and bind cach respective Party,

311200 Brior Approval Required. Contractor shall not subcontract any portion
of the work or services required by this Agreement, except as expressly stated herein, without
prior written approval of City.  Subcontracts, if any, shall contain a provision making them
subject to all provisions stipufated in this Agreement,

3AL2T Standard of Care. Contractor shall perform all work and services
under this Agreement in a skillful and competent manner, consistent with the standards generally
recognized ax being employed by professionals in the same discipline in the State of California.
Contractor represents and maintaing that it is skilled in the professional calling necessary to
perform the Services.  Contractor represents that all emplovees and subcontructors shall have
sufficient skill and experience to perform the work or services assigned to them,  Finally,
Contractor vepresents that it, its employees and subcontractors have all licenses, PErmits,
gualifications and approvals of whatever nature that are legally required 1o perform the work or
services, including a City Business License, and that such licenses and approvals shall be
maintained throughoeut the term of this Agreement.

SUE2Z Laws and Regulations. Coniractor shall keep itself fully informed of
and in compliunce with all local, state and federad laws, rzles and regulations in any manner
affecting the performance of the work r services under this Agreement, ncluding all Cal/OSHA
requirentents, and shall give all notices required by law.  Contractor shall be Habie for all
violations of such laws and regulations in consection wih this Agreement, Contractor shall
detend, indemnify and hold Ciry, its officials, directors, officers, employees, and agents free and
harmless, pursuant to the indemnification provisions of this Agreement, from any claim or
hability arising out of any failure or alieged failure to comply with such laws, rules or
regulations,

3123 Safety. Contractor shall execute and maintain its work and services so
us o avond ingury or damage 10 any person or property, In carrying out its work and services, the
Contractor shall at all tmes be in compliance with all applicable local, state and federal laws,
rules and regulations, and shail cxercise al] necessary precautions for the safer y of employecs
appropriate o the nature of the work and the conditions under which the work is to be
pertormed. Contractor shall defend, indempify and hold City, its officials, direciors, officers,
cmployees. and agents free and harmiess, pursuant to the indemnification provisions of this
Agreement, from any claim or lizbility arising out of any failure or aleged failure 10 comply
with suwh faws, rales or regulations.

R ANGHAMORRISVSY 14



30124 Cooperation: Further Acts. The Parties shall fully cooperare with one
another, and shall take any additional acts or sign any additions] documents as may be necessary,
apPropriale of conveniont Lo altain the purposes of this Apreement,

LIE2S Allormey's Fees. If either party commences an action against the other
party. either legal, administrative or otherwise, arising out of or in conneclion with this
Agreement, the prevailing party in such litigation shall be entitled 10 have and recover from the
losing party reasonable attorney’s fees and all other costs of such action.

34026 Right of First Refusal. During the term of this Agreement, Ciry may
request Contractor 1o provide additionsl advertising or pon-advertising bus shelters under the
same terms of this Agreement and in accordance with applicable law. Approval of such
additional bus shelters shall be by mutual written consent, in the form of 2 written amendment 1o
thus Agreement as provided for in Section 3.1.1 and 3.11.12, If Contractor refuses City's request,
nothing in this Agreement shall be construed to prevent the City from purchasing or installing
addinonal advertising or non-advertistng bus shelters at other locations within its Jurisdiction,
either through an agreement with another independent contractor or on its own, under an ¥ lerms
within the City’s sole discretion.

IN WITNESS WHEREOF, the parties have exccuted this Agreement on the dute
first above written, -

[SIGNATURES ON NEXT PAGE]
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CITY OF LOS ALAMITOS

N

City Clerk /

By

Mavyaor

Approved as 10 Forme

ORANGRAMOBRISIRZI |4



Hxumir<“an
DESIGN OF NEW SHELTERS

[SEE PAGES A-T THROUGH A-2
ATTAUHED HERETO AND INCORPORATYED HEREIN BY REFERENCE. ]
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LXHIBIT “B"
LOCATIONS OF NEW SHELTERS

[SEE PAGES B-1 THROUGH B3-20
ATTACHED HERETO AN INCORPORATED HEREIN BY REFERENCE.]
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BUS SHELTER LOCATIONS

LOCATION DESCRIPTION
1 [Eastbound Katella Ave. opp. Civic Center Dr. 13 shelter w/48" ad hox
2 (Southbound Los Alamitos Bl FS Katella Ave. 13" shelter w/48" ad box
3 |Southbound Los Alamitos Bl. Gpp. Farquhar Ave. 13 shelter w/48" ad box
4 |Southbound Los Alamitos Bl FS Orangewood Ave. 13" sheiter wi48" ad box
5 [Southbound Los Alamitos Bl FS Rossmaor Way 13" shelter w/48" ad box
6 Northbound Los Alamitos Bl FS Bradbury Ave. 13" shelter wi48" ad box
7 _|Northbound Los Alamitos Bl FS Rossmoor Way 13" sheiter w/d8” ad box
8 |Northbound Los Alamitos Bl FS Orangewood Ave. 13" shelter w/48" ad box
9 Northbound Los Alamilos Bl FS Farquhar Ave. 13" shelter w/48" ad hox
10 [Eastbound Katella Ave, FS Noel St 13’ shelter w/48" ad box
11 |Westbound Katella Ave. FS Portal Dr. 13" shalter w/48" ad box
12 [Nerthbound Los Alamitos Bl FS Katella Ave. 13" sheller w/48" ad box
13 [Northbound Los Alamites Bl. Opp. Catalina St 13" shelter w/48" ad box
14 {Westbound Katella Ave. FS Walnut St 13" shelter w/48" ad box
15 | Southbound Bloomifield St FS Ball Rd. 13" shelter w/48" ad box
16 [Eastbound Katella Ave. FS Walingsford Ave. 13" sheiter w/48" ad box
17 |Eastbound Katella Ave NS Mapie St. 13" shelter w/48" ad box
18 |kastbound Katelia Ave. opp. Walker St 13" shelter w/48” ad box
19 \Westbound Katella Ave. FS Lexington Dr. 13" sheiter w/48" ad hox
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: April 18, 2022 ITEM NUMBER: 10E
To: Mayor Shelley Hasselbrink & Members of the City Council
Presented By: Ron Noda, Development Services Director

Subject: Amendment No. 1 to the Processional Services Agreement

with Terra Nova Planning & Research, Inc. for Preparation
and Consultation of the City’s General Plan Housing Element

SUMMARY

This item seeks approval of Amendment No. 1 with Terra Nova Planning & Research,
Inc., to continue to provide preparation and consultation on the City’s General Plan
Housing Element until December 31, 2022.

RECOMMENDATION

Authorize the Mayor to execute Amendment No. 1 to the Professional Services
Agreement with Terra Nova Planning & Research, Inc., extending the term of the
Agreement until December 31, 2022. If approved, the Amendment would increase the
maximum amount of compensation paid by City to Terra Nova Planning & Research
pursuant to the PSA by $13,400.

BACKGROUND

The City executed a Professional Services Agreement (PSA) with Terra Nova Planning
& Research, Inc. on April 19, 2021 to assist with preparation and consultation on the
General Plan Housing Element. The assistance included the preparation of all California
Environmental Quality Act (CEQA) documents required for environmental regulation
compliance.

DISCUSSION

On December 17, 2020, the City released and subsequently re-noticed on January 26,
2021 and March 25, 2021, Request for Proposals (RFP 2020-04) for a State Housing
and Community Development (HCD) LEAP Grants Program Consultant for the
preparation of the City’s General Plan Housing Element.



At the time of bid opening, no bids were received and as a result, staff sought out
suggestions from the State HCD office and other development professionals for
assistance in locating qualified firms. Two firms were identified and each submitted
proposals for the preparation and consultation of the Housing Element. The project was
awarded to Terra Nova Planning and Research, Inc. in the amount of $64,940 which will
be reimbursed by the LEAP Grants Program.

The General Plan Housing Element Update timeline has been altered and now requires
an extension of the Agreement with Terra Nova Planning & Research Inc. via the
proposed Amendment No. 1. A draft Housing Element has been submitted to HCD and
comments have been provided back to the City. It is anticipated that revision to the
Housing Element will be needed and as a result, the revised draft will go before the
Planning Commission during its April meeting followed by Council consideration in May.
Submittal of the approved Housing Element will follow and HCD will have 90 days to
provide comments. The comments received will direct staff on the next steps towards
adoption of a Housing Element expected in late 2022.

FISCAL IMPACT

The City will expend the initial project amount of $64,940 through the Housing
Element’s first adoption. Amendment No. 1 seeks additional funding of $13,400 to cover
the cost for services through December 31, 2022. Funding will come from Development
Services, Planning, Account 10-532-5260.1290.

Submitted by: Ron Noda, Development Services Director
Fiscal Impact Reviewed by: Craig Koehler, Finance Director
Approved by: Chet Simmons, City Manager

Attachment: 1. Amendment No. 1 to Professional Services Agreement with Terra Nova
2. April 2021 Terra Nova Planning and Research, Inc. Letter re Housing Element Status
3. 2021 Professional Services Agreement with Terra Nova Planning and Research, Inc.

Terra Nova Amendment No. 1 — Housing Element Update Services
April 18, 2022
Page 2 of 2



Attachment 1

AMENDMENT No. 1 TO PROFESSIONAL SERVICES AGREEMENT
City of Los Alamitos/Terra Nova Planning & Research, Inc.

This Amendment No. 4 to Professional Services Agreement (“Amendment”) is
made and entered into on this 18" day of April, 2022 by and between the City of Los
Alamitos, a California charter city and municipal corporation, (“City”) and, Terra Nova
Planning and Research, Inc., a California Corporation, (“Firm”). City and Firm are
sometimes collectively referred to herein as the “Parties.”

RECITALS

A. City and Firm entered into that certain Professional Services Agreement on
April 20, 2021 to provide a Housing Element Update through the HCD Leap Grants
Program, which is incorporated herein by this reference..

B. City and Firm desire to amend the Agreement, subject to the terms and
provisions of this Amendment.

NOW, THEREFORE, City and Firm mutually agree as follows:

1. Section [2.1] & [3.4] of the Agreement is hereby amended and restated in
its entirety to read as follows:

2.1 Maximum Contract Amount.

Firm shall be compensated for the Project Services performed, including
authorized reimbursements, if any, in accordance with the professional hourly rates
and charges set forth in the Scope of Services in an amount not to exceed Eighty-
One-Thousand-Five-Hundred-Ninety Dollars ($81,590). The maximum amount of
City’s payment obligation under this Agreement is the amount specified in this
section.

34 Term.

Unless earlier terminated as provided elsewhere in this Agreement, this
Agreement shall commence upon the Effective Date and shall continue in full force
and effect, ending on December 31, 2022, unless extended by mutual written
agreement of the Parties.

2. Scope of Services. The Letter from Terra Nova Planning & Research, Inc.,
dated March 31, 2022, re Housing Element Status attached to this Amendment as Exhibit
“A” is hereby appended to and made a part of and an addendum to the Agreement’s Scope
of Services.

3. Except as expressly modified above, all terms and conditions of the
Agreement shall remain unchanged and in full force and effect.

Page 1 of 3



4. The persons executing this Amendment on behalf of the Parties warrant that
they are duly authorized to execute this Amendment on behalf of said parties and that by
so executing the Parties are formally bound to the provisions of this Amendment.

IN WITNESS WHEREOF, the Parties have executed and entered into this

Amendment as of the date first written above.

APPROVED AS TO FORM.

Woodruff, Spradlin & Smart, APC

By:

Michael S. Daudt
City Attorney

“City”
City of Los Alamitos

By:

Shelley Hasselbrink
Mayor

ATTEST:

By:

Windmera Quintanar, MMC
City Clerk

GCFirm”

Michael Balliet, LLC/Firm

By:

John D. Criste
President

Nicole Sauviat Criste
Vice President

Page 2 of 3



Exhibit “A”

Terra Nova Planning & Research, Inc., letter dated March 31, 2022, re Housing
Element Status
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Attachment 2

i\

A 4 TERRA NOVA PLANNING & RESEARCH, INC.®

Mr. Tom Oliver March 31, 2022
Associate Planner

City of Los Alamitos

3191 Katella Avenue

Los Alamitos, CA 90720

RE: Housing Element Status
Dear Mr. Oliver:

As you are aware, completion of the Housing Element Update has been delayed by multiple factors.
As of this date, we have completed the first batch of changes based on the Department of Housing
and Community Development’s (HCD) first comment letter. The revised Housing Element has been
posted for public review, and the Planning Commission held a workshop on March 23rd to take public
input. The revised document is now ready for either processing through the Planning Commission
and City Council, or resubmittal to HCD for a second review.

As we discussed yesterday, and based on the input received at the March 23 workshop, changes
may be needed to add another inventory site to the Element, and it is likely that a third draft will be
needed, as HCD is being inconsistent in its reviews of the AFFH section of the Element, and additional
requests from them are likely. Based on our conversation yesterday, we plan on presenting the
Housing Element to the Planning Commission in April, seeking adoption from the City Council in May,
and resubmitting an Adopted Housing Element to HCD in early June. HCD will have 90 days to review
the adopted document, and is expected to require further changes, leading to a likely re-adoption.
On this basis, we would expect to complete our contracted tasks by the end of this year.

The budget for the project was $64,940.00, and included two HCD reviews and one set of adoption
hearings. $16,052.78 remains in the budget as of March 1. This amount is sufficient through the
adoption of the Element in June, but insufficient for a third draft and second adoption process, as
described above. We would expect that the additional work for third draft/second adoption will
require an additional $10,000.00 to complete. In addition, the City is considering the modification of
the Element to add an additional inventory site. This would require the modification of the current
second draft, and a review for internal consistency. Should the City determine that it wishes to make
these changes, that effort will require an additional $3,400.00. Therefore, the anticipated total
additional funds required would be $13,400.00.

Please feel free to contact me if you have any questions.
Sincerely,

Nicole Sauviat Criste
Principal

42635 MELANIE PLACE, SUITE 101, PALM DESERT, CA 92211 (760) 341-4800
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PROFESSIONAL SERVICES AGREEMENT
Terra Nova Planning and Research, Inc.

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”™) is made and entered
into, to be effective this 20 day of April 2021 (“Effective Date™), by and between the CITY OF
LOS ALAMITOS, a California charter city and municipal corporation, (“City™) and Terra Nova
Planning and Research, Inc., a California Corporation, (“Firm™). City and Firm are sometimes
hereinafter individually referred to as “Party” and are hereinafter collectively referred to as the
“Parties.”

RECITALS

A. City has determined that it requires the services of a qualified firm to provide a
Housing Element Update through the HCD Leap Grants Program (“Project™).

B. Firm has submitted to City a written proposal, dated April 8, 2021, to provide
consulting and preparation services for the Project.

C. Firm represents and maintains that it is uniquely qualified by virtue of its

experience, training, education, reputation, and expertise, to provide the necessary services to City
and has agreed to provide such services as set forth herein.

D. City desires to engage Firm to provide such services subject to the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the promises and mutual obligations, covenants,
and conditions contained herein, and other valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

AGREEMENT

1. SERVICES OF FIRM

1.1 Scope of Services and Standard of Performance. Firm shall
provide those services set forth in the Housing Element Update Proposal, dated
April 8, 2021, attached hereto as Exhibit “A” (“Scope of Services” and/or “Project
Services”). Firm shall provide the Project Services in compliance with all terms and
conditions of this Agreement. Firm warrants that all Project Services shall be
performed in a skillful, competent, professional and satisfactory manner in
accordance with all standards prevalent in the same profession in the State of
California. Firm represents and warrants that it is skilled in the professional
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discipline necessary to perform the Project Services. Firm represents and warrants
that it and all employees, subconsultants and subcontractors providing any services
pursuant to this Agreement shall have sufficient skill and experience to perform the
Project Services. All Project Services shall be completed to the reasonable
satisfaction of City.

1.1.1 Resolution of Inconsistencies. In the event of any
inconsistency between or among the terms and conditions contained in the
main body of this Agreement and the Scope of Services, such inconsistency
shall be resolved by applying the provisions in the highest priority of the
documents containing such inconsistency, which shall be determined in the
following order of declining priority: (1*) the main body of this Agreement;
and (2") the Scope of Services.

1.2  Compliance with Law. All Project Services shall be provided in
accordance with all laws, ordinances, resolutions, statutes, rules, and regulations of
City and any federal, state or local governmental agency of competent jurisdiction.
Firm shall be liable for all violations of such laws, ordinances, resolutions, statutes,
rules and regulations in connection with performance of the Project Services. If
Firm performs any Project Services in violation of such laws, ordinances,
resolutions, statutes, rules or regulations, Firm shall be solely responsible for all
penalties and costs arising therefrom. Firm shall defend, indemnify. and hold City,
its officials, officers, employees, agents and volunteers, free and harmless from and
against any claim or liability arising out of any failure or alleged failure to comply
with such laws, ordinances, resolutions, statutes, rules or regulations.

1.3 Licenses and Permits. Prior to performing any Project Services,
Firm shall obtain all licenses, permits, qualifications, and approvals of whatever
nature that are legally required to practice its profession and perform the Project
Services. Firm represents and warrants to City that Firm shall, at its sole cost and
expense, keep in effect at all times during the term of this Agreement and any
extension, any license, permit, qualification, or approval that is legally required for
Firm to perform the Project Services. Firm shall have the sole obligation to pay for
any fees, assessments, and taxes, plus applicable penalties and interest, which may
be imposed by law and arise from or are necessary for the Firm's performance of
the Project Services, and shall defend, indemnify, and hold the City, its officials,
officers, employees, agents and volunteers, free and harmless from and against any
claim or liability arising out of any failure or alleged failure to obtain such license,
permits, qualifications, and approvals of whatever nature that are legally required
to practice its profession and perform the Project Services.

1.4  Familiarity with Work. By executing this Agreement, Firm
warrants that Firm (a) has thoroughly investigated and considered the Project
Professional Services Agreement — Terra Nova Planning and Research, Inc.
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Services to be performed, (b) has carefully considered how the Project Services
should be performed, and (c) fully understands the facilities, difficulties and
restrictions attending performance of the Project Services under this Agreement.

1.5 Care in Performance of Project Services. Firm shall adopt
reasonable methods during the term of the Agreement to prevent losses or damage
to materials, papers or other components of the Project Services, and shall be
responsible for all such damages, to persons or property, until acceptance of the
Project Services by the City, except such losses or damages as may be caused by
City's own negligence.

1.6 Non-Exclusive Agreement. Firm acknowledges that City may enter into
agreements with other firms, contractors, consultants, or vendors for services similar to the
services that are the subject of this Agreement. Firm further acknowledges that City may have its
own employees perform services similar to the services that are the subject of this Agreement.

P COMPENSATION

2.1  Maximum Contract Amount. Firm shall be compensated for the Project Services
performed. including authorized reimbursements, if any, in accordance with the rates and charges
set forth in the professional hourly rates and charges set forth in the Scope of Services in an amount
not to exceed sixty-eight one-hundred and ninety Dollars ($68,190.00). The maximum amount of
City’s payment obligation under this Agreement is the amount specified in this section.

2.2 Method of Payment. In any month in which Firm wishes to receive payment, Firm
shall no later than first working day of such month, submit to the City, in a form approved by the
City Manager or his designee, an invoice for services rendered prior to the date of the invoice.
Such requests shall be based upon the amount and value of the services performed by Firm and
accompanied by such reporting data including an itemized breakdown of all costs incurred and
tasks performed during the period covered by the invoice, as may be required by the City. Within
thirty (30) calendar days of receipt of invoice, City shall pay all undisputed amounts included on
the invoice.

2.3 Changes in Scope. In the event any change or changes in the Scope of Services is
requested by the City, the Parties shall execute a written amendment to this Agreement, signed by
an individual authorized to formally bind the Party for which he/she is signing, setting forth with
particularity all terms of such amendment, including, but not limited to, any additional professional
fees. An amendment may be entered into: (a) to provide for revisions or modifications to
documents or other work product when documents or other work product or work is required by
the enactment or revision of law subsequent to the preparation of any documents, other work
product, or work; and/or, (b) to provide for additional services not included in this Agreement or
not customarily furnished in accordance with generally accepted practice in Firm’s profession.
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2.4  Appropriations. This Agreement is subject to and contingent upon funds being
appropriated therefore by the Los Alamitos City Council for each fiscal year covered by the term
of this Agreement. If such appropriations are not made, this Agreement shall automatically
terminate without penalty to the City.

3. SCHEDULE OF PERFORMANCE

3.1 Time of Essence. Time is of the essence in the performance of this Agreement.
The time for completion of the Project Services to be performed by Firm is an essential condition
of this Agreement.

3.2 Schedule of Performance. Firm shall prosecute regularly and diligently the
Project Services according to the periods specified in the Scope of Services. When requested by
Firm, extensions of the time period(s) specified in the Scope of Services may be approved in
writing by the Contract Officer; however, the City shall not be obligated to grant any such
extension.

3.3  Force Majeure. The time for performance of the Project Services may be extended
because of any delays due to unforeseeable causes beyond the control and without the fault or
negligence of the Firm (financial inability excepted), including, but not limited to, acts of God or
of the public enemy, unusually severe weather, fires, earthquakes, floods, epidemics, quarantine
restrictions, riots, strikes, freight embargoes, wars, and/or acts of any governmental agency.
including the City, if Firm, within ten (10) calendar days of the commencement of such delay,
notifies the City Manager in writing of the causes of the delay. The City Manager shall ascertain
the facts and the extent of delay, and extend the time for performing the Services for the period of
the enforced delay when and if in the judgment of the City Manager such delay is justified. The
City Manager's determination shall be final and conclusive upon the Parties to this Agreement. In
no event shall Firm be entitled to recover damages against the City for any delay in the
performance of this Agreement, however caused, Firm's sole remedy being extension of the
Agreement pursuant to this section.

3.4  Term. Unless earlier terminated as provided elsewhere in this Agreement, this
Agreement shall commence upon the Effective Date and shall continue in full force and effect for
a period of approximately ten months, ending on February 28, 2022, unless extended by mutual
written agreement of the Parties.

4. COORDINATION OF PROJECT SERVICES

4.1  Firm’s Representative. The following principal of Firm is hereby designated as
being the principal and representative of Firm authorized to act on its behalf with respect to the
Project Services and to make all decisions in connection therewith: Nicole Sauviat Criste. It is
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expressly understood that the experience, knowledge, education, capability, expertise, and
reputation of the foregoing principal is a substantial inducement for City to enter into this
Agreement. Therefore, the foregoing principal shall be responsible during the term of this
Agreement for directing all activities of Firm and devoting sufficient time to personally supervise
the Project Services performed hereunder. The foregoing principal may not be changed by Firm
without prior written approval of the Contract Officer.

4.2  City’s Contract Officer. The City’s Contract Officer shall be Acting Deputy City
Manager, Ron Noda, and is subject to change by the City Manager. It shall be the Firm's
responsibility to ensure that the Contract Officer is kept fully informed of the progress of the
performance of the Project Services, and the Firm shall refer any decisions which must be made
by City to the Contract Officer. Unless otherwise specified herein, any approval of City required
hereunder shall mean the approval of the Contract Officer. The Contract Officer shall have
authority to sign all documents on behalf of the City required hereunder to carry out the terms of
this Agreement.

4.3  Prohibition Against Subcontracting or Assignments. The experience,
knowledge, capability, expertise, and reputation of Firm, its principals and employees, were a
substantial inducement for City to enter into this Agreement. Therefore, Firm shall not assign the
performance of this Agreement, nor any part thereof, nor any monies due hereunder, voluntarily
or by operation of law, without the prior written consent of City. Firm shall not contract with any
other entity to perform the Project Services without prior written consent of City. If Firm is
permitted by City to subcontract any part of this Agreement, Firm shall be responsible to City for
the acts and omissions of its subcontractor(s) in the same manner as it is for persons directly
employed. Nothing contained in this Agreement shall create any contractual relationships between
any subcontractor and City. All persons engaged in the performance of Project Services will be
considered employees of Firm. City will deal directly with and will make all payments to Firm.
In addition, neither this Agreement nor any interest herein may be transferred, assigned, conveyed,
hypothecated, or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written consent of City. Transfers restricted hereunder
shall include the transfer to any person or group of persons acting in concert of more than twenty
five percent (25%) of the present ownership and/or control of Firm, taking all transfers into account
on a cumulative basis. In the event of any such unapproved transfer, including any bankruptcy
proceeding, this Agreement shall be void. No approved transfer shall release Firm or any surety
of Firm from any liability hereunder without the express written consent of City.

4.4 Independent Contractor.

4.4.1 The legal relationship between the Parties is that of an independent
contractor; nothing herein shall be deemed to make Firm a City employee. During the performance
of this Agreement, Firm and its officers, employees, and agents shall act in an independent capacity
and shall not act as City officers or employees. Firm will determine the means, methods and details
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of performing the Project Services subject to the requirements of this Agreement. The personnel
performing the Project Services on behalf of Firm shall at all times be under Firm’s exclusive
direction and control. Neither City nor any of its officials, officers, employees, agents or
volunteers shall have control over the conduct of Firm or any of its officers, employees, or agents,
except as set forth in this Agreement. Firm, its officers, employees or agents, shall not maintain a
permanent office or fixed business location at City’s offices. City shall have no voice in the
selection, discharge, supervision, or control of Firm’s officers, employees, or agents or in fixing
their number, compensation, or hours of service. Firm shall pay all wages, salaries, and other
amounts due its employees in connection with the performance of Project Services and shall be
responsible for all reports and obligations respecting them, including but not limited to social
security income tax withholding, unemployment compensation, workers’ compensation, and other
similar matters. City shall not in any way or for any purpose be deemed to be a partner of Firm in
its business or otherwise a joint venturer or a member of any joint enterprise with Firm.

4.4.2 Firm shall not incur or have the power to incur any debt, obligation, or
liability against City, or bind City in any manner.

4.43 No City benefits shall be available to Firm, its officers, employees,
representatives, agents, subconsultants or subcontractors in connection with the performance of
any Project Services. Except for professional fees paid to Firm as provided for in this Agreement,
City shall not pay salaries, wages, or other compensation to Firm for the performance of any
Project Services. City shall not be liable for compensation or indemnification to Firm, its officers,
employees, representatives, agents, subconsultants or subcontractors, for injury or sickness arising
out of the performance of any Project Services. If for any reason any court or governmental agency
determines that the City has financial obligations, other than pursuant to Section 2 herein, of any
nature relating to salary, taxes, or benefits of Firm’s officers, employees, representatives, agents,
or subconsultants or subcontractors, Firm shall defend, indemnify, and hold harmless City from
and against all such financial obligations.

4.5 PERS Eligibility Indemnification.

4.5.1 In the event that Firm or any officer, employee, representative, agent,
subconsultant or subcontractor of Firm providing any Project Services claims or is determined by
a court of competent jurisdiction or the California Public Employee Retirement System (PERS) to
be eligible for enrollment in PERS as an employee of the City, Firm shall indemnify, defend, and
hold harmless City against (1) all such claims and determinations, (2) for the payment of any
employee and/or employer contributions for PERS benefits on behalf of Firm or its officers,
employees, representatives, agents, subconsultants or subcontractors, and (3) the payment of any
penalties and interest on such contributions, which would otherwise be the responsibility of the
City.

4.5.2 Notwithstanding any other agency, state or federal policy, rule, regulation,
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law or ordinance to the contrary, Firm and any of its officers, employees, representatives, agents,
subconsultants or subcontractors providing any Project Services shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any incident of
employment by City. including but not limited to eligibility to enroll in PERS as an employee of
City and entitlement to any contribution to be paid by City for employer contribution and/or
employee contributions for PERS benefits.

8. INSURANCE

5.1 Compliance with Insurance Requirements. Firm shall obtain, maintain, and
keep in full force and effect during the term of this Agreement, at its sole cost and expense, and in
a form and content satisfactory to City, all insurance required under this section. Firm shall not
commence any Project Services unless and until it has provided evidence satisfactory to City that
it has secured all insurance required under this section. If Firm’s existing insurance policies do
not meet the insurance requirements set forth herein, Firm agrees to amend, supplement or endorse
the policies to do so.

5.2  Types of Insurance Required. As a condition precedent to the effectiveness of
this Agreement, and without limiting the indemnity provisions set forth in this Agreement, Firm
shall obtain and maintain in full force and effect during the term of this Agreement, including any
extension thereof, the following policies of insurance:

5.2.1 Professional Liability/Errors and Omissions Insurance ("PLI"). Firm
shall obtain and maintain a policy of Professional Liability or Errors and Omissions Insurance
appropriate to Firm’s profession with per-claim and aggregate limits of no less than Two Million
Dollars ($2,000,000.00). Covered professional services shall specifically include all Project
Services to be performed under the Agreement and the policy shall be endorsed to delete any
exclusions that may exclude coverage for claims within the minimum PLI limits set forth herein
for the Project Services to be performed under this Agreement.

5.2.1.1 The PLI policy shall be endorsed to delete any Contractual Liability
Exclusion. The PLI shall include contractual liability coverage applicable to this Agreement. The
policy must “pay on behalf of” the insured, and include a provision establishing the insurer’s duty
to defend the insured.

5.2.1.2 If the PL1 policy is written on a “claims-made” basis, the policy shall
be continued in full force and effect at all times during the term of this Agreement, and for a period
of three (3) years from the date of the completion of all Project Services provided hereunder (the
"PLI Coverage Period"). If any PLI policy is replaced, cancelled, non-renewed, discontinued, or
otherwise terminated, or if the limits of a PLI policy are reduced or the available coverage depleted
below the required minimum coverage amounts for any reason during the PLI Coverage Period,
Firm shall immediately obtain replacement PLI coverage meeting the requirements of this Section
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5.2.1. Such replacement coverage shall satisfy all requirements herein, and shall include coverage
for the prior acts or omissions of Firm during the time period during which any Project Services
were performed. The coverage shall be evidenced by either a new policy evidencing no gap in
coverage, or by obtaining separate extended “tail” coverage with the present or new carrier or other
insurance arrangements providing for complete coverage, either of which shall be subject to the
written approval by the City.

5.2.1.3 If the PLI policy is written on an “occurrence” basis, the policy shall
be continued in full force and effect during the term of this Agreement, or until completion of the
Project Services provided for in this Agreement, whichever is later. In the event of termination of
the PLI policy during this period, new coverage shall immediately be obtained, and written
evidence of the policy shall be immediately provided to the City, to ensure PLI coverage during
the entire course of performing the Project services. '

5.2.1.4 Firm shall not perform any Project Services at any time during
which required types or amounts of PLI insurance are not in effect, and the City shall have no
obligation to pay Firm for Project Services performed while required PLI insurance is not in effect.

5.2.2 Commercial General Liability Insurance.  Firm shall obtain and
maintain, in full force and effect throughout the term of this Agreement, a policy of Commercial
General Liability Insurance (CGL). Coverage shall be at least as broad as ISO Form CG 00 01
written on a per occurrence basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits of no less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000.000.00) in the general aggregate.
The policy shall not contain any endorsements or provisions limiting coverage for (1) contractual
liability, (2) cross liability exclusion for claims or suits by one insured against another, or (3)
contain any other exclusion contrary to the Agreement.

5.2.3 Automobile Liability Insurance. Firm shall obtain and maintain, in full
force and effect throughout the term of this Agreement, a policy of Automobile Liability Insurance.
Coverage shall be at least as broad as ISO Form CA 00 01 written on a per occurrence basis,
covering Code 1 (any auto), or if the Firm has no owned autos, Code 8 (hired) and Code 9 (non-
owned), with limits of no less than One Million Dollars ($1,000,000.00) for each occurrence
covering bodily injury and property damage.

5.2.4 Workers’ Compensation Insurance. Firm shall obtain and maintain, in
full force and effect throughout the term of this Agreement, a policy of Workers’ Compensation
Insurance in at least the minimum statutory amounts, and in compliance with all other statutory
requirements, as required by the State of California. Firm agrees to waive and obtain endorsements
from its workers’ compensation insurer waiving all subrogation rights under its workers’
compensation insurance policy against the City, its officials, officers, employees, agents and
volunteers, and to require each of its subconsultants and subcontractors, if any, to do likewise
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under their workers’ compensation insurance policies. Firm shall also obtain and maintain, in full
force and effect throughout the term of this Agreement, a policy of Employer’s Liability Insurance
written on a per occurrence basis with limits of at least One Million Dollars ($1,000,000.00) per
accident for bodily injury or disease. Notwithstanding the foregoing, Firm shall not be required to
procure either Worker’s Compensation Insurance or Employer’s Liability Insurance if Firm
provides written verification to the City that Firm does not have any employees.

5.3 Acceptability of Insurers. Insurance required by this section shall be issued by a
licensed company authorized to transact business in the state by the Department of Insurance for
the State of California with a current rating of A-:VII or better (if an admitted carrier), or a current
rating of A:X or better (if offered by a non-admitted insurer listed on the State of California List
of Approved Surplus Lines Insurers (LASLI)), by the latest edition of A.M. Best’s Key Rating
Guide, except that the City will accept workers’ compensation insurance from the State
Compensation Fund. In the event the City determines that the work or Project Services to be
performed under this Agreement creates an increased or decreased risk of loss to the City, the Firm
agrees that the minimum limits of the insurance policies may be changed accordingly upon receipt
of written notice from the City. Firm shall immediately substitute any insurer whose A.M. Best
rating drops below the levels specified herein.

5.4  Specific Insurance Provisions and Endorsements. Required insurance policies
shall not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for written approval. Required insurance policies shall contain the following
provisions, or Firm shall provide endorsements on forms approved by the City to add the following
provisions to the insurance policies:

5.4.1 CGL and Auto Liability Endorsements. The policy or policies of
insurance required by this section for CGL and Automobile Liability Insurance shall be endorsed
as follows:

5.4.1.1 Additional Insured. The City, its officials, officers, employees,
agents and volunteers, shall be additional insureds with regard to liability and defense of suits or
claims arising out of the performance of the Agreement; and

5.4.1.1.1 Additional Insured Endorsements. Additional insured
endorsements shall not (1) be restricted to “ongoing operations”, (2) exclude “contractual
liability”, (3) restrict coverage to “sole™ liability of Firm, or (4) contain any other exclusions
contrary to the Agreement; and, the coverage shall contain no special limitations on the scope of
protection afforded to additional insureds.

5.4.1.2 Primary and Non-Contributing Insurance. Each CGL and

Automobile Liability Insurance policy shall be endorsed to be primary, and any other insurance,
deductible, or self-insurance maintained by the City, its officials, officers, employees, agents or
volunteers, shall not contribute with this primary insurance.

Professional Services Agreement — Terra Nova Planning and Research, Inc.
HCD LEAP Grants Program

City of Los Alamitos

9|Page



DocuSign Envelope ID: BCOB1443-71CB-4C66-99AE-92BE3FES983A

5.4.1.3 Waiver of Subrogation. Each CGL and Automobile Liability
Insurance policy shall contain or be endorsed to waive subrogation against the City, its officials,
officers, employees, agents and volunteers, or shall specifically allow Firm or others providing
insurance evidence in compliance with the requirements set forth in this section to waive their right
to recovery prior to a loss. Firm hereby agrees to waive its own right of recovery against the City,
its officials, officers, employees, agents and volunteers, and Firm hereby agrees to require similar
written express waivers and insurance clauses from each of its subconsultants or subcontractors.

5.4.2 Notice of Cancellation. Each policy of any type shall be endorsed to
provide that coverage shall not be suspended, voided, cancelled, or modified, or reduced in
coverage or in limits, except after thirty (30) calendar days prior written notice has been provided
to the City. Notwithstanding the foregoing, if coverage is to be suspended, voided, or cancelled
because of Firm’s failure to pay the insurance premium, the notice provided by the insurer to City
shall be by not less than ten (10) calendar days prior written notice. (A statement that notice will
be provided "in accordance with the policy terms" or words to that effect is inadequate to meet the
requirements of this section.)

5.5 Deductibles and Self-Insured Retentions. Any deductible or self-insured
retention must be approved in writing by the City in advance. The decision whether to approve or
withhold approval of a deductible or self-insured retention shall be made by the City in the City's
sole and absolute discretion.

5.6  Evidence of Coverage. Concurrently with the execution of the Agreement, Firm
shall deliver certificates of insurance together with original endorsements affecting each of the
insurance policies required by this section. Firm shall promptly furnish, at City’s request, copies
of actual policies including all declaration pages, endorsements, exclusions and any other policy
documents City may require to verify coverage.

5.6.1 Required insurance policies shall not be in compliance if they include any
limiting provision or endorsement that has not been submitted to the City for written approval.

5.6.2 Authorized Signatures. The certificates of insurance and original
endorsements for each insurance policy shall be signed by a person authorized by that insurer to
bind coverage on its behalf.

5.6.3 Renewal/Replacement Policies. At least fifteen (15) calendar days prior
to the expiration of any such policy, evidence of insurance showing that such insurance coverage
has been renewed or extended shall be filed with the City. If such coverage is cancelled or reduced
and not replaced immediately so as to avoid a lapse in the required coverage, Firm shall, within
ten (10) calendar days after receipt of written notice of such cancellation or reduction of coverage,
file with the City evidence of insurance showing that the required insurance has been reinstated or

Professional Services Agreement — Terra Nova Planning and Research, Inc.
HCD LEAP Grants Program

City of Los Alamitos

10| Page



DocuSign Envelope ID: BCOB1443-71CB-4C66-99AE-92BE3FE8983A

has been provided through another insurance company or companies meeting all requirements of
this Agreement.

5.7  Requirements Not Limiting. Requirement of specific coverage or minimum
limits contained in this section are not intended as a limitation on coverage, limits, or other
requirements, or a waiver of any coverage normally provided by any insurance. Nothing in this
section shall be construed as limiting in any way the indemnification provision contained in this
Agreement, or the extent to which Firm may be held responsible for payments of damages to
persons or property.

5.8  Enforcement of Agreement (Non-Estoppel). Firm acknowledges and agrees that
actual or alleged failure on the part of the City to inform Firm of any non-compliance with any of
the insurance requirements set forth in this section imposes no additional obligation on the City
nor does it waive any rights hereunder.

5.9  Insurance for Subconsultants. Firm shall either: (1) include all subconsultants or
subcontractors engaged in the performance of Project Services on behalf of Firm as additional
named insureds under the Firm’s insurance policies; or (2) Firm shall be responsible for causing
its subconsultants or subcontractors to procure and maintain the appropriate insurance in
compliance with the terms of the insurance requirements set forth in this section, including adding
the City, its officials, officers, employees, agents and volunteers, as additional insureds to their
respective policies. Firm shall not allow any subconsultant or subcontractor to commence any
work or services relating to this Agreement unless and until it has provided evidence satisfactory
to City that the subconsultant or subcontractor has secured all insurance required under this section.

5.10 Other Insurance Requirements. The following terms and conditions shall apply
to the insurance policies required of Firm and its subconsultants and subcontractors, if any,
pursuant to this Agreement:

5.10.1 Firm shall provide immediate written notice to City if (1) any of the
insurance policies required herein are terminated, cancelled or suspended, (2) the limits of any of
the insurance coverages required herein are reduced, or (3) the deductible or self-insured retention
is increased.

5.10.2 All insurance coverage and limits provided by Firm and available or
applicable to this Agreement are intended to apply to each insured, including additional insureds,
against whom a claim is made or suit is brought to the full extent of the policies. Nothing contained
in this Agreement or any other agreement relating to the City or its operations shall limit the
application of such insurance coverage.

5.10.3 None of the insurance coverages required herein will be in compliance with
the requirements of this section if they include any limiting endorsement which substantially
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impairs the coverages set forth herein (e.g., elimination of contractual liability or reduction of
discovery period), unless the endorsement has first been submitted to the City and approved in
writing.

5.10.4 Certificates of insurance will not be accepted in lieu of required
endorsements, and submittal of certificates without required endorsements may delay
commencement of the Project. It is Firm’s obligation to ensure timely compliance with all
insurance submittal requirements as provided herein.

5.10.5 Firm agrees to ensure that subconsultants and subcontractors, if any, and
any other parties involved with the Project who are brought onto or involved in the Project by
Firm, provide the same minimum insurance coverage required of Firm. Firm agrees to monitor
and review all such coverage and assumes all responsibility for ensuring that such coverage is
provided in conformity with the requirements of this section. Firm agrees that upon request, all
agreements with subcontractors and others engaged in the provision of Project Services will be
submitted to the City for review.

5.10.6 Firm agrees to provide immediate written notice to City of any claim,
demand or loss against Firm arising out of the work or Project Services performed under this
Agreement and for any other claim, demand or loss which may reduce the insurance available to
pay claims, demands or losses arising out of this Agreement.

6. INDEMNIFICATION

To the fullest extent permitted by law, Firm shall defend (at Firm’s sole cost and expense
with legal counsel reasonably acceptable to City), indemnify and hold the City, its officials,
officers, employees, agents and volunteers, free and harmless from any and all claims, demands,
orders, causes of action, costs, expenses, liabilities, losses, penalties, judgments, arbitration
awards, settlements, damages or injuries of any kind, in law or in equity, including but not limited
to property or persons, including wrongful death, (collectively “Claims”™) in any manner arising
out of, pertaining to, related to, or incident to any alleged acts, errors or omissions, or willful
misconduct of Firm, its officers, directors, employees, subconsultants, subcontractors, agents or
invitees in connection with performance under this Agreement, or in any manner arising out of,
pertaining to, related to, or incident to an alleged breach of this Agreement, including without
limitation the payment of all consequential damages, expert witness fees and attorneys’ fees and
other related costs and expenses.

Notwithstanding the foregoing, and only to the extent that the Project Services performed
by Firm are subject to California Civil Code Section 2782.8, the above indemnity shall be limited,
to the extent required by Civil Code Section 2782.8, to claims that arise out of, pertain to, or relate
to the negligence, recklessness, or willful misconduct of the Firm.
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Under no circumstances shall the insurance requirements and limits set forth in this
Agreement be construed to limit Firm’s indemnification obligation or other liability hereunder.
Notwithstanding the foregoing, such obligation to defend, hold harmless and indemnify the City,
its officials, officers, employees, agents and volunteers, shall not apply to the extent that such
Claims are caused by the sole negligence or willful misconduct of that indemnified party.

T REPORTS AND RECORDS

7.1 Records. Firm shall keep complete, accurate, and detailed accounts of all time,
costs, expenses, and expenditures pertaining in any way to this Agreement. Firm shall keep such
books and records as shall be necessary to properly perform the Project Services required by this
Agreement and to enable the Contract Officer to evaluate the performance of such Project Services.
The Contract Officer shall have full and free access to such books and records at all reasonable
times, including the right to inspect, copy, audit, and make records and transcripts from such
records.

7.2 Reports. Firm shall periodically prepare and submit to the Contract Officer such
reports concerning the performance of the Project Services as the Contract Officer shall require.

gl Ownership of Documents. All drawings, specifications, reports, records,
documents, memoranda, correspondence, computations, and other materials prepared by Firm, its
employees, subconsultants, subcontractors and agents in the performance of this Agreement shall
be the property of City and shall be promptly delivered to City upon request of the Contract Officer
or upon the termination of this Agreement, and Firm shall have no claim for further employment
or additional compensation as a result of the exercise by City of its full rights of ownership of the
documents and materials hereunder. Firm may retain copies of such documents for its own use.
Firm shall have an unrestricted right to use the concepts embodied therein. Firm shall ensure that
all of its subconsultants and subcontractors shall provide for assignment to City of any documents
or materials prepared by them, and in the event Firm fails to secure such assignment, Firm shall
indemnify City for all damages resulting therefrom.

7.4  Release of Documents. Except to the extent otherwise required by law, no
drawing, specification, report, record, document, or other material prepared by Firm, its
employees, subconsultants, subcontractors and agents in the performance of Project Services shall
be released publicly without the prior written approval of the Contract Officer.

8. ENFORCEMENT OF AGREEMENT

8.1  California Law and Venue. This Agreement shall be construed and interpreted
both as to validity and as to performance of the Parties in accordance with the laws of the State of
California. Legal actions concerning any dispute, claim, or matter arising out of or in relation to
this Agreement shall be instituted in the Superior Court of the County of Orange, State of
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California, or any other appropriate court in such County, and Firm covenants and agrees to submit
to the personal jurisdiction of such court in the event of such action.

8.2  Waiver. No delay or omission in the exercise of any right or remedy of a non-
defaulting Party on any default shall impair such right or remedy or be construed as a waiver. No
consent or approval of City shall be deemed to waiver or render unnecessary City’s consent to or
approval of any subsequent act of Firm. Any waiver by either Party of any default must be in
writing and shall not be a waiver of any other default concerning the same or any other provision
of this Agreement.

8.3  Rights and Remedies Cumulative. Except with respect to rights and remedies
expressly declared to be exclusive in this Agreement, the rights and remedies of the Parties are
cumulative and the exercise by either Party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or remedies for the
same default or any other default by the other Party.

8.4  Legal Action. In addition to any other rights or remedies, either Party may take
legal action, in law or in equity, to cure, correct or remedy any default, to recover damages for any
default, to compel specific performance of this Agreement, to obtain declaratory or injunctive
relief, or to obtain any other remedy consistent with the purposes of this Agreement.

8.5  Termination Prior to Expiration of Term. City reserves the right to terminate
this Agreement, at any time, with or without cause, upon thirty (30) calendar days written notice
to Firm, except that where the continuation of services would constitute a danger to health, safety
or general welfare, the period of notice shall be such shorter time as may be appropriate. Upon
receipt of the notice of termination, Firm shall immediately cease all Project Services, except as
may be specifically approved by the Contract Officer. Firm shall be entitled to compensation for
all Project Services rendered prior to receipt of the notice of termination and for any Project
Services authorized by the Contract Officer thereafter.

8.6 Termination for Default of Firm.

8.6.1 Firm’s failure to comply with any provision of this Agreement shall
constitute a default.

8.6.2 Ifthe Contract Officer determines that Firm is in default in the performance
of any of the terms or conditions of this Agreement, he/she shall notify Firm in writing of such
default. If such default is capable of being cured, Firm shall have ten (10) calendar days, or such
longer period as City may designate, to cure the default by rendering satisfactory performance. In
the event Firm fails to cure its default within such period of time, or if such default is not capable
of being cured, City shall have the right, notwithstanding any other provision of this Agreement,
to terminate this Agreement without further notice and without prejudice of any remedy to which
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City may be entitled at law, in equity, or under this Agreement. Firm shall be liable for any and
all reasonable costs incurred by City as a result of such default. Compliance with the provisions
of this section shall not constitute a waiver of any City right to take legal action in the event that
the dispute is not cured, provided that nothing herein shall limit City’s right to terminate this
Agreement without cause pursuant to Section 8.5.

8.6.3 If termination is due to the failure of Firm to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 8.6.2, take over the Project
Services and prosecute the same to completion by contract or otherwise, and Firm shall be liable
to the extent that the total direct and indirect costs for completion of the Project Services required
hereunder exceeds the Maximum Contract Amount, and City may withhold any payments to Firm
for the purpose of set-off toward the cost of completion of the Project Services. The withholding
or failure to withhold payments to Firm shall not limit Firm’s liability for completion of the Project
Services as provided herein.

8.7  Attornevys’ Fees. In the event any dispute between the Parties with respect to this
Agreement results in litigation or any non-judicial proceeding, the prevailing Party shall be
entitled, in addition to such other relief as may be granted, to recover from the non-prevailing Party
all reasonable costs and expenses, including but not limited to reasonable attorneys’ fees, expert
witness fees, court costs and all fees, costs, and expenses incurred in any appeal or in collection of
any judgment entered in such proceeding. To the extent authorized by law, in the event of a
dismissal by the plaintiff or petitioner of the litigation or non-judicial proceeding within thirty (30)
calendar days of the date set for trial or hearing, the other Party shall be deemed to be the prevailing
Party in such litigation or proceeding. For purposes of this section, "Reasonable attorney fees"
shall be calculated by multiplying the actual number of hours reasonably expended by the
attorney(s) handling the dispute on behalf of the prevailing Party by the hourly rate actually paid
by the prevailing Party, but in no case shall the hourly rate exceed Two Hundred and Fifty Dollars
($250.00) per hour.

9. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

9.1  Non-liability of City Officers and Emplovees. No officer or employee of the City
shall be personally liable to the Firm, or any successor-in-interest, in the event of any default or
breach by the City or for any amount which may become due to the Firm or to its successor, or for
breach of any obligation of the terms of this Agreement.

9.2 Covenant Against Discrimination. Firm covenants that, by and for itself, its heirs,
executors, assigns, subcontractors, subconsultants and all persons claiming under or through them,
that there shall be no discrimination or segregation in the performance of or in connection with
this Agreement regarding any person or group of persons on account of race, disability, medical
condition, color, creed, religion, sex, sexual orientation, marital status, age, national origin, or
ancestry. Firm shall take affirmative action to insure that applicants and employees are treated
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without regard to their race, disability, medical condition, color, creed, religion, sex, sexual
orientation, marital status, national origin, or ancestry.

10. MISCELLANEOUS PROVISIONS

10.1 Confidentiality. Information obtained by Firm in the performance of this
Agreement shall be treated as strictly confidential and shall not be used by Firm for any purpose
other than the performance of this Agreement without the written consent of the Contract Officer.

10.2 Patent and Copvright Infringement.

10.2.1 To the fullest extent permitted by law, and in lieu of any other warranty by
City or Firm against patent or copyright infringement, statutory or otherwise, it is agreed that Firm
shall defend at its expense any claim or suit against City on account of any allegation that any item
furnished under this Agreement, or the normal use or sale thereof arising out of the performance
of this Agreement, infringes upon any presently existing U.S. letters patent or copyright and Firm
shall pay all costs and damages finally awarded in any such suit or claim, provided that Firm is
promptly notified in writing of the suit or claim and given authority, information and assistance at
Firm’s expense for the defense of same, and provided such suit or claim arises out of, pertains to,
or is related to the alleged negligence, recklessness or willful misconduct of Firm. However, Firm
will not indemnify City if the suit or claim results from City's alteration of a deliverable where
such alteration created the infringement upon any presently existing U.S. letters patent or
copyright.

10.2.2 Firm shall have sole control of the defense of any such claim or suit and all
negotiations for settlement thereof, Firm shall not be obligated to indemnify City under any
settlement made without Firm’s consent or in the event City fails to cooperate in the defense of
any suit or claim, provided, however, that such defense shall be at Firm’s expense. If the use or
sale of such item is enjoined as a result of the suit or claim, Firm, at no expense to City, shall obtain
for City the right to use and sell the item, or shall substitute an equivalent item acceptable to City
and extend this patent and copyright indemnity thereto.

10.3 Notices. Any notice, demand, request, consent, approval. or communication either
Party desires or is required to give to the other Party or any other person shall be in writing and
either served personally during normal hours of operation of the Party receiving the notice, or sent
by pre-paid, first-class mail to the address set forth below. Either Party may change its address by
notifying the other Party of the change of address in writing. Notice shall be deemed
communicated on the day personally served, or two (2) business days from the date of mailing if
mailed as provided in this section. Additionally, notices by email will be considered legal notice
if such communications include the following text in the Subject field: FORMAL LEGAL
NOTICE — Housing Element Update through the HCD Leap Grants Program.
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To City: Ron Noda, Acting Deputy City Manager
City of Los Alamitos
3191 Katella Ave.
Los Alamitos, CA 90720
csimmons@cityoflosalamitos.org

With copy to:

Michael S. Daudt, City Attorney
Woodruff, Spradlin & Smart
555 Anton Blvd., Suite 1200
Costa Mesa, CA 92626
mdaudt@wss-law.com

To Firm: Nicole Sauviat Criste, Vice President
TERRA NOVA PLANNING & RESEARCH, INC.®
42635 Melanie Place, Ste 101
PALM DESERT, CA. 92211
ncriste@terranovaplanning.com

10.4 Entire Agreement; Amendments in Writing. This Agreement constitutes the
entire agreement between the Parties and is intended as an integrated agreement, superseding all
prior negotiations, arrangements, agreements, representations, and understandings, if any, made
by or among the Parties with respect to the subject matter hereof. No amendments or other
modifications of this Agreement shall be binding unless executed in writing by both Parties hereto,
or their respective successors, assigns, or grantees.

10.5  Severability. In the event that any one or more of the phrases, sentences, clauses,
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by
valid judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement, which shall be interpreted to carry out the intent of the Parties hereunder.

10.6  Successors in Interest. This Agreement shall be binding upon and inure to the
benefit of the Parties’ successors and assignees.

10.7  Third Party Beneficiary. Except as expressly provided herein, nothing contained

in this Agreement is intended to confer, nor shall this Agreement be construed as conferring,

any rights. including, withou rights as a third-party beneficiary or otherwise

upon any entity or person not a party hereto.

10. Recitals The above-stated Recitals are herebv incorporated into th
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Agreement as though fully set forth herein and each Party acknowledges and agrees that

h Party is bound, for purposes of this Agreem bv the sa

10.9 Prevailing Wages. Firm is aware of the requirements of California Labor Code
Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, Section
16000, et seq., (“Prevailing Wage Laws™). Firm agrees to fully comply with all applicable federal
and state labor laws (including, without limitation, if applicable, the Prevailing Wage Laws). It is
agreed by the Parties that, in connection with the work or Project Services provided pursuant to
this Agreement, Firm shall bear all risks of payment or non-payment of prevailing wages under
California law, and Firm hereby agrees to defend, indemnify, and hold the City, its officials,
officers, employees, agents and volunteers, free and harmless from any claim or liability arising
out of any failure or alleged failure to comply with the Prevailing Wage Laws. The foregoing
indemnity shall survive termination of this Agreement.

10.0 Corporate Authority. Each of the undersigned represents and warrants that (i) the
Party for which he/she is executing this Agreement is duly authorized and existing, (ii) he/she is
duly authorized to execute and deliver this Agreement on behalf of the Party for which he/she is
signing, (iii) by so executing this Agreement, the Party for which he/she is signing is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other agreement to which the Party for which he/she is signing is
bound.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties have executed and entered into this Agreement as
of the date first written above.

“City”
City of Los Alamitos

DocuSigned by:

By:| Mart: (Lireo
ark A. Chrico ~ 4/28/2021
Mayor
APPROVED AS TO FORM. ATTEST:
Woodruff, Spradlin & Smart, APC
DocuSigned by: DocuSigned by:
By Michael S. Daudt Bip Nindmera. Gnintanar
Michael S. Daudt’ 4/28/2021 indmera Quintanar, MMC
City Attorney City Clerk 4/28/2021
‘GFirm”
TERRA NOVA PLANNING & RESEARCH,
INC.®

DocuSigned by:

By:! Meole Sawsiat (riste, Vi Prosident

Nicole Sauviat Criste 4/28/2021
Vice President

DocuSigned by:

By: Dﬁ"[’h\/ D CK! SW
T ¥5hn DT Cliste 4/28/2021
President
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City of Los Alamitos
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PROPOSAL TO PREPARE

THE CITY OF LOS ALAMITOS
HOUSING ELEMENT UPDATE
(2021-2029)

Prepared for:

City of Los Alamitos
3191 Katella Avenue
Los Alamitos, CA 90720

Prepared by:

r

A 4 Terra Nova Planning & Research, Inc.®

42635 Melanie Place, Suite 101
Palm Desert, CA 92211

April 2021
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Terra Nova/City of Los Alamitos
Housing Element Update

City of Los Alamitos
Housing Element Update (2021-2029)
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A
A4 TERRA NOVA PLANNING & RESEARCH, INC.®

April 8, 2021

Mr. Tom Oliver
Associate Planner

City of Los Alamitos
3191 Katella Avenue
Los Alamitos, CA 90720

RE: Proposal to Prepare Housing Element Update

Dear Mr. QOliver:

Terra Nova Planning & Research is pleased to submit this proposal for the preparation of the City’s 6™ Cycle
Housing Element Update, for the period from 2021 to 2029.

Terra Nova has been providing planning and environmental consulting services in southern California since 1984.
Our Housing Element experience started in 1987, and we have prepared Housing Elements for each update cycle
since that time, primarily for the cities of the Coachella Valley in Riverside County, and the High Desert in San
Bernardino County. We are currently preparing Housing Elements for the cities of Cathedral City, Rancho Mirage,
Palm Desert, La Quinta and Twentynine Palms, and the Town of Apple Valley (please see Firm Overview and
Personnel section of our proposal).

I will be the City’s prime contact, should we be selected for this project. | can be reached at 760-341-4800, or by
email at ncriste@terranovaplanning.com. Our address and telephone number is provided below.

We look forward to having the opportunity to discuss this proposal with you further. If you have any questions or
require additional information, please feel free to contact me.

Sincerely,

s

Nicole Sauviat Criste
Principal

42635 MELANIE PLACE, SUITE 101, PALM DESERT, CA 92211 (760) 341-4800
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Terra Nova/City of Los Alamitos
Housing Element Update

SCOPE OF WORK

The Housing Element Update is governed by the requirements of State law, and has been further
constrained by the State’s 2018 and 2019 legislative sessions, which added requirements to Housing
Elements that further define the City’s facilitation of the development of housing for all income levels.
Our scope of work is provided below. The scope is followed by a project schedule that assumes a realistic
pace for the work, while meeting the mandates of law that the City's Housing Element Update must be
adopted by February 15, 2022 (within 120 days of the due date of October 15, 2021).

Scope of Work

Meetings & Consultation: Terra Nova will prepare for and attend one Kick Off meeting and five

(5) meetings with staff during the preparation of the Housing Element Update. The Kick Off
meeting will include refinement of project schedule; a review of data needs and background
information that Terra Nova will need City staff help with; and discussion of policy direction and
site inventory to meet the 2021-2029 RHNA allocation. We have assumed that most if not all of
the meetings will be held via Zoom or similar video conferencing application.

Community Outreach: In coordination with City Staff, prepare for, coordinate and staff two

community workshops geared toward stakeholders such as affordable housing developers,
public agency staffs, and the public, and document the input received from all parties. The format
and timing of the two workshops will be determined at the Kick Off meeting.

Research and Data Collection:

o Develop a list of data needs for the update, including but not limited to building permit data,

existing affordable housing projects, activities of the City during the 2014-2021 planning
period, housing conditions survey, and other materials for City staff research.

Review the City’s General Plan, Zoning Ordinance and applicable Specific Plans and develop
clear understanding of the land use context for the Housing Element. This review will include
checking existing Zoning standards and requirements which may have been affected by
recent State legislation, including accessory dwelling units and junior accessory units, density
bonuses, standards and definitions for reasonable accommodation, single room occupancy,
transitional and supportive housing, etc. This task will result in a compiled list of required
amendments, as needed.

Review existing policies and programs of the Housing Element, and develop analysis of
progress made in addressing each of them. Identify policies and programs that require carry-
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Terra Nova/City of Los Alamitos
Housing Element Update

over into the Update, eliminate those that have been completed, and determine new
programs that may be necessary for the 2021-2029 planning period.

o Update demographic section to include current (2019 and 2020, as available) information,
such as US Census annual Community Surveys, SCAG, California Department of Finance,
current housing stock and values, etc.

o Work with staff to determine what sites will be needed in the land inventory to meet the
City’s RHNA. As required by the State’s 2018 Housing Package (AB 1397), the inventory will
include assessor’s parcel numbers, demonstrate that the sites are serviced by utilities and
infrastructure, and include an analysis of realistic density.

Housing Element Drafting: Incorporate research and documentation into revised Housing

Element document. Expand constraints analysis as required by AB 879, including review of
Municipal Code requirements that may impact the cost of housing, non-governmental
constraints related to reduced density proposals, etc. Assure that programs are included in the
revised Element, if necessary, to remove all constraints.

o Revise all other sections of the Element to assure compliance with current State
requirements, including funding sources, agencies providing affordable housing, special
needs housing analysis, etc.

o Develop new and amend existing goals, policies and programs to reflect the research and
documentation described above. Include defined timelines and responsible
departments/agencies for all activities.

HCD Submittal: Submit the draft document for State review, and coordinate response to

comments from HCD with City staff, and draft modifications to Update as necessary. For purposes
of this proposal, we have assumed two (2) reviews by HCD, not including the certification review.
Following adoption by the City Council, Terra Nova will submit the document for certification by
HCD, and coordinate the process on behalf of the City.

CEQA Documentation: Prepare CEQA Initial Study and Checklist, Negative Declaration and public
notice documentation.

Public Hearings: Terra Nova will work with City staff in developing staff reports and resolutions
for the Planning Commission and City Council, and present the Housing Element to both bodies
for adoption. One hearing is expected for each body's action on the document.

Project Schedule

The project schedule is provided below. It is consistent with the tasks described above.
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Terra Nova/City of Los Alamitos
Housing Element Update

City of Los Alamitos Housing Element Update
Project Schedule

Task

Meetings &
Consultation
Community
Workshops (2)
Research & Data
Collection

Housing Element
Drafting

HCD Review, 1st
Draft (60 days)

Amend Element
per HCD Comments

HCD Review 2™
Draft (60 days)
Prepare & Circulate
Initial Study (20
days)

Planning
Commission

City Council
Hearing
File NOD

Adopted Document
Review by
HCD/Certification
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Terra Nova/City of Los Alamitos
Housing Element Update

1l. FIRM OVERVIEW AND KEY PERSONNEL
A. Terra Nova

Terra Nova has been providing planning and environmental services to a wide range of public agencies,
including all cities of the Coachella Valley, the County of Riverside, the Towns of Apple Valley and Yucca
Valley, the City of San Bernardino, and other agencies, including the Coachella Valley Association of
Governments, College of the Desert and the Coachella Valley Water District since 1984. During that time,
we have prepared Housing Elements and Updates for multiple jurisdictions, starting in 1987, when we
prepared the City of Rancho Mirage’s Housing Element for the 2™ Cycle. Since that time, we have
completed a varying number of Elements, ranging from 4 to 8 per cycle. We are gratified that our client
cities have called on us repeatedly to update their Housing Elements multiple times.

The following section provides brief resumes of Terra Nova key personnel. All personnel listed will be
fully involved in the project, and have availability to perform the scope of work detailed in this proposal.

B. Staff Qualifications

Nicole Sauviat Criste, Principal

Ms. Criste has led Terra Nova’s Housing Element efforts since the firm’s inception. Her experience with
Housing Elements has included Palm Desert (3", 4,5t and 6" Cycles), Rancho Mirage (2", 39, 4th 5th
and 6" Cycles), Cathedral City (39,4™ and 6™ Cycles), Palm Springs (4™ and 5" Cycles), Blythe (2"¢, 3¢
and 4'" Cycles), Yucca Valley (2", 3" and 4'" Cycles), and Apple Valley (4, 5t" and 6t Cycles). For the 3
Cycle (1998-2006), Ms. Criste completed and received certification from HCD for five Housing Elements.
In the 4" Cycle (2006-2013), Ms. Criste completed and received certification from HCD for seven Housing
Elements, and for the 5 Cycle (2013-2021), she completed and certified five Elements.

Since 1981, Ms. Criste has conducted extensive land use analysis, development design, market research
analysis and marketing strategy development. Her land use/market feasibility experience has included
the analysis and application of demographic research to determine real estate and development trends,
focused marketing campaigns, and to gauge project feasibility.

With Terra Nova since 1985, Ms. Criste has researched and assisted in the preparation of environmental
documents for all the cities of the Coachella Valley, the U.S. Bureau of Indian Affairs, Federal Highway
Administration, Farmer's Home Administration and the Economic Development Administration.

Ms. Criste also works extensively in current planning, assisting the cities of La Quinta, Palm Springs,
Banning, San Bernardino, and Yucca Valley in the processing of applications ranging from Specific Plans
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to Use Permits. Her experience in this area ranges from the staffing of planning department to individual
case work and preparation of Initial Studies and Mitigation Monitoring Programs.

Ms. Criste is a graduate of Scripps College with a Bachelor of Arts degree in European Studies.

Andrea Randall, Senior Planner

Ms. Randall has been a professional planner since 1993 and has been with Terra Nova since 1998. She
has worked on a variety of General Plan and Specific Plan projects, and has prepared and managed
numerous CEQA and NEPA analyses. Her most recent experience with Housing Element Updates includes
the La Quinta, Apple Valley and Twentynine Palms updates for the 6" Cycle.

She has an in-depth knowledge of socio-economics and has prepared several analytical models of
communities of the Coachella Valley, and is principal author of General Plan environmental justice and
demographics analyses.

Ms. Randall played an important role in a 10,000-acre annexation and associated analysis on lands near
the Colorado River, and has assisted in securing state and federal incidental take permits for major
developments in the Coachella Valley. Ms. Randall has also conducted predevelopment planning analysis
for a variety of projects, including the COD West Valley Campus, Paradise Valley Market Feasibility Study
and Fiscal Impact Analysis, the Coachella Valley Multiple Species Habitat Conservation Plan Fiscal Impact
Analysis, and analyses for a number of annexations and residential subdivisions.

Ms. Randall graduated Magna Cum Laude with a Bachelor’s degree in Urban Affairs and Planning from
the Virginia Polytechnic Institute and State University.

Kelly Clark, Associate Planner

Ms. Clark joined Terra Nova in 2011. She is a graduate of the University of California, Berkeley with a
Bachelor of Science degree in Conservation and Resource Studies. Ms. Clark’s coursework emphasized
sustainable urban development, environmental policy and community design. Ms. Clark provided
demographic and research support for the five Housing Elements completed by Terra Nova in the 5th
Cycle, and is principal author of Cathedral City's 6th Cycle update.

She has assisted in the preparation of the Green Building, Benchmarking and Energy Management
Programs for CVAG's Green for Life project, the current update to the Apple Valley Climate Action Plan
and other similar projects. Ms. Clark has also provided research and analysis required for CEQA and NEPA
documents for various development projects throughout the Coachella Valley. She contributed to the
preparation of the College of the Desert Indio Educational Center EIR and expansion Mitigated Negative
Declaration. She played a key role in the SCAG/Rancho Cucamonga Foothill Boulevard BRT corridor
study, and has been intimately involved in land use and socio-economic research, public outreach and
participation, and the collection of data and information.
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lll. EXPERIENCE AND REFERENCES

Terra Nova has completed Housing Element Updates for many of the cities of the Coachella Valley, and
for cities of similar size elsewhere in Riverside and San Bernardino counties, as described above. We
provide the following similar projects with references.

City of Palm Desert Housing Element Update

Terra Nova updated the Housing Element for the City of Palm Desert for the 37, 4" and 5" Cycle planning
periods. For the most recent Update, the City’s limited higher density vacant land inventory posed the
greatest challenge, and extensive work was undertaken to identify and characterize sites for re-zoning
to satisfy the City’s RHNA. Negotiations with HCD were extensive, but resulted in certification by HCD.
Reference: Mr. Eric Ceja, Assistant Director of Community Development, City of Palm Desert (760) 346-
0611

City of Rancho Mirage Housing Element Update

Terra Nova updated the Housing Element for the City of Rancho Mirage for the last four update Cycles.
The primary issue with the most recent Update was associated with the vacant land inventory, and the
need to restrict lands within the newly adopted Section 19 Specific Plan for affordable housing, which
provided the only area in the City with high density residential land use designations. The element was
certified by HCD and adopted by the City Council.

Reference: Mr. Jeremy Gleim, Director of Development Services, City of Rancho Mirage, (760) 328-2266.

City of Palm Springs Housing Element Update

Terra Nova updated the City of Palm Springs’ Housing Element for the 4" and 5% Cycle. As with most
Coachella Valley cities, the issues associated with the sites inventory was critical to both updates.
Another significant issue was the patchwork of Agua Caliente Band of Cahuilla Indians lands, which could
not be included in the inventory. The element was certified by HCD and adopted by the City Council.
Reference: Mr. Edward Robertson, Principal Planner, City of Palm Springs, 760-323-8245

Town of Apple Valley Housing Element Update

Terra Nova updated the Housing Element for the Town of Apple Valley in conjunction with a major
General Plan Update, and again for the 5" Cycle update. The primary issues associated with this Housing
Element related to Apple Valley’s very low density development and its ability to meet affordable
housing needs as a result. The Housing Element and General Plan addressed density issues through the
creation of a Mixed Use designation, and the expansion of the inventory of High Density lands. The
element was certified by HCD and adopted by the Town Council.

Reference: Ms. Lori Lamson, Director of Community Development, Town of Apple Valley, (760) 240-
7000, extension 7204
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IV. FEE SCHEDULE AND COST ESTIMATE

A. Terra Nova Fee Schedule

Terra Nova invoices its clients on a cost-basis using an hourly billing system. Reimbursable expenses are
charged on a cost basis, except where otherwise indicated. The current fee schedule is provided below:

Terra Nova Staff Hourly Rate
Principal Planner $195.00
Senior Planner $ 160.00
Associate Planner S 140.00
Assistant Planner $ 115.00
Graphic Design Specialist $ 65.00
Administrative Assistant S 45.00

REIMBURSABLES
Photo Copies

(8.5” X 11" BW) $0.15 ea.
(8.5” X 11” Color) $0.30 ea.
(117 X 17” BW) $0.30 ea.
(11" X 17” Color) $ 0.60 ea.
Large Format Plots
BW 51.00/S.F.
Color S 5.00/SF
Telephone Toll Charges Cost
FAX Transmittals Cost
Reproduction, Special photographic services,
document printing, aerial photogrammetry, postage, etc. Cost
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B. Cost Estimate

City of Los Alamitos
Housing Element Update
Project Budget

City Team Meetings , Internal Meetings, etc. $7,875.00
Public Outreach - 2 Workshops $5,360.00
Review of City Documents & Existing Housing Element $5,310.00
Update Housing Element $23,850.00
HCD Reviews and Amendments (2 reviews) $5,850.00
CEQA Initial Study, NOI, NOD $6,180.00
Project Management, Staff Report Support $4,875.00
Preparation and Attendance at Public Hearings (2) $2,340.00
Administrative Support $1,800.00
Miscellaneous Office Expenses: copies, postage, etc. $1,500.00
Total Housing Element Update Costs $64,940.00
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: April 18, 2022 ITEM NUMBER: 10F
To: Mayor Shelley Hasselbrink & Members of the City Council
Presented By: Ron Noda, Development Services Director

Subject: Award of Contract to United Storm Water for the Installation of

Catch Basin CPS (Connector Pipe Screens) Project Citywide
(CIP No. 21/22-05)

SUMMARY

This item recommends award of Contract to United Storm Water to begin fabrication
and installation of storm water protection Connector Pipe Screen (CPS) units in the
City's 122 catch basins. This project will install trash screens in the City’s catch basins
as a requirement of the State Water Quality Control Board.

RECOMMENDATION

1. Award of Contract for the fabrication and installation of the Catch Basin CPS
(Connector Pipe Screens) Project Citywide (CIP No. 21/22-05) in the amount of
$92,529.68 to United Storm Water, Inc., and,

2. Authorize the Mayor to execute the contract with United Storm Water, Inc. for the
project; and,

3. Authorize City Engineer to add work and execute change orders in an amount
not to exceed the contingency reserve of 5% or $4,626.48; and,

4. Appropriate $6,874.32 to the Installation of Catch Basin CPS (Connector Pipe
Screens) Project account funding from the Measure M account.

BACKGROUND

In May 2021, the City submitted for the 2021 Tier 1 Project Application for Funding from
Orange County Transportation Authority (OCTA). In September 2021, the City was
awarded approximately $51,524 towards the proposed fabrication and installation of
Connector Pipe Screens (CPS) units citywide. The City is expected to match these
funds with an expenditure of at least $12,880.



The State's new Trash Amendment will eventually require "full-capture" screening of
storm water. The City wants to continue to work toward Best Management Practice
(BMP) objectives by installing CPS in our storm drains. The City of Los Alamitos' Catch
Basin CPS project proposes the installation of 122 CPS debris collection devices
citywide. The installation of the proposed CPS units will be an instrumental benefit as a
water protection device and cover a drainage area of approximately 1.87 square miles.

DISCUSSION

Notices announcing the solicitation of bids for this project were posted in the local
publications News-Enterprise and the F.W. Dodge.

Bids for the Catch Basin CPS (Connector Pipe Screens) Project Citywide (CIP No.
21/22-05), were publicly opened on March 30, 2022 at 2:00 pm. From the three (3) total
bids received, it was determined that the lowest responsible bid submitted was from
United Storm Water, Inc. with the total bid amount of $92,529.68. The bid results are
provided below:

United Storm Water, Inc. $ 92,529.68
G2 Construction, Inc. $ 171,992.00
Downstream $ 175,124.00

Average | $ 146,548.56

The following represents an approximate timeline for the completion of the project which
consists of the installation of steel connector pipe screens in the City’s catch basins to
collect trash before entering the storm drains.

e 04/18/2022 Award of Contract
e 06/06/2022 Start of construction
e 08/01/2022 End of construction

FISCAL IMPACT

The construction budget for the project was bid at $92,529.68 with an additional
$6,874.32 for contingency, advertisement and construction management for a total of
$99,404.00.

The original funded budget was $64,404.00, which consisted of an OCTA Tier 1 Grant
from their Environmental Cleanup program, and a 25% match of $12,880.00 from
General Fund. Due to an industry-wide increase in steel pricing, the bids came in higher
than the original budget and additional funds are needed to complete the project and
meet the State Water Quality Control Board requirements. Funding sources are shown
below.

Catch Basin CPS Project (CIP No. 21/22-05)
April 18, 2022
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Budget Fiscal Year

Source

Amount

2021-22 Tier-1 OCTA Grant $51,524
2021-22 General Fund Match $12,880
2021-22 Measure M $35,000

Project Total | $99,404

Submitted by: Chris Kelley, City Engineer
Reviewed by: Ron Noda, Development Services Director

Fiscal Impact Reviewed by: Craig Koehler, Finance Director

Approved by: Chet Simmons, City Manager

Attachment: 1. Articles of Agreement for CIP No. 21/22-05
2. Bid Breakdown for CIP No. 21/22-05
2. Bid Submittal for CIP No. 21/22-05

Catch Basin CPS Project (CIP No. 21/22-05)

April 18, 2022
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Attachment 1

CITY OF LOS ALAMITOS

CONTRACT AGREEMENT FOR
CATCH BASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
INTHE CITY OF LOS ALAMITOS, CALIFORNIA

THIS CONTRACT AGREEMENT (hereinafter “Agreement” or “Contract” or “Contract
Agreement”) is made and entered into for the above stated Project this 18" day
of April, 2022, BY AND BETWEEN THE CITY OF LOS ALAMITOS, as CITY,

and United Storm Water, Inc.., as CONTRACTOR. WITNESSETH that CITY and
CONTRACTOR have mutually agreed as follows:

ARTICLE |

The contract documents for the aforesaid Project shall consist of the Notice Inviting Sealed
Bids, Instructions to Bidders, Proposal Documents, Contract Documents, General
Specifications, Standard Specifications, Special Provisions, Plans, and all referenced
specifications, details, standard drawings, and all appendices attached hereto, together with
this Contract Agreement and all required bonds, insurance coverage, permits, notices, and
affidavits; and also including any and all addenda or supplemental agreements clarifying,
amending, or extending the work contemplated as may be required to ensure its completion
in an acceptable manner (hereinafter collectively the “Contract Documents™). All of the
provisions of said Contract Documents are attached hereto and are incorporated by reference
herein and made a part of this Contract Agreement as though fully set forthherein.

ARTICLE II

For and in consideration of the payments and agreements to be made and performed by
CITY, CONTRACTOR agrees to furnish all materials and perform all work required for the
above stated project, and to fulfill all other obligations as set forth in the aforesaid Contract
Documents.

ARTICLE 111

CONTRACTOR agrees to receive and accept the prices set forth in the Proposal as full
compensation for furnishing all materials, performing all work, and fulfilling all obligations
hereunder. Said compensation shall cover all expenses, losses, damages, and consequences
arising out of the nature of work during its progress or prior to its acceptance including those
for well and faithfully completing the work and the whole thereof in the manner and time
specified in the aforesaid Contract Documents; and also including those arising from actions
of the elements, unforeseen difficulties or obstructions encountered in the prosecution of the
work, suspension or discontinuance of the work, and all other unknowns or risks of any
description connected with the work.
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CONTRACT INFORMATION AND DOCUMENT



ARTICLE IV

CITY hereby promises and agrees to employ, and does hereby employ, CONTRACTOR to
provide the materials, do the work, and fulfill the obligations according to the terms and
conditions herein contained and referred to, for the prices aforesaid, and hereby contracts to
pay the same at the time, in the manner, and upon the conditions set forth in the Contract
Documents.

ARTICLEV

CONTRACTOR acknowledges the provisions of the Labor Code requiring every employer
to be insured against liability for workers’ compensation, or to undertake self-insurance in
accordance withthe provisions of that code, and certifies compliance with such provisions.

ARTICLE VI

CONTRACTOR affirms that the signatures, titles, and seals set forth hereinafter in
execution of this Agreement represent all individuals, firm members, partners, joint ventures,
and/or corporate officershaving a principal interest herein.

ARTICLE VII

CONTRACTOR hereby represents and warrants that it will comply with all of the
provisions of the Federal Immigration and Nationality Act, 8 U.S.C. Section 1101, et seq.,
as amended, and in connection therewith, shall not employ unauthorized aliens as defined
therein. Should CONTRACTOR so employ such unauthorized aliens for the performance of
any work and/or services under this Agreement, and should any liability or sanctions be
imposed against CITY for such use of unauthorized aliens, CONTRACTOR hereby agrees
to reimburse CITY for any and all liabilities, actions, suits, claims, demands, losses, costs,
judgments, arbitration awards, settlements, damages, demands, orders, or penalties which
arise out of or are related to such employment, together with any and all costs, including
attorneys' fees, incurred by CITY.

ARTICLE VIII

To the fullest extent permitted by law, CONTRACTOR shall defend (at CONTRACTOR's
sole cost and expense), indemnify, protect, and hold harmless CITY, its elected and
appointed officials, officers, employees, agents, and volunteers (collectively the
“Indemnified Parties”), from and against any and all liabilities, actions, suits, claims,
demands, losses, costs, judgments, arbitration awards, settlements, damages, demands,
orders, penalties, and expenses including legal costs and attorney fees (collectively
“Claims”), including but not limited to Claims arising from injuries to or death of persons
(CONTRACTOR’s employees included), or for damage to property, including property
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owned by CITY, which Claims arise out of, pertain to, or are related to CONTRACTOR's
performance under the Agreement. Under no circumstances shall the insurance requirements
and limits set forth in this Agreement be construed to limit CONTRACTOR's
indemnification obligation or other liability hereunder. Notwithstanding the foregoing, such
obligation to defend, hold harmless, and indemnify the CITY, its elected and appointed
officials, officers, employees, agents, and volunteers, shall not apply to such claims or
liabilities arising from the sole or active negligence or willful misconduct of CITY.

ARTICLE IX

CONTRACTOR shall be familiar with, observe, and comply at all times during the term of
this Agreement with any work rules for contractors as may be established and promulgated
by the City Manager, which work rules shall be additional terms and conditions for
providing the work and services to the CITY pursuant to this Agreement, as may be updated
and/or amended from time to time at the sole discretion of the City Manager.

ARTICLE X

The work to be performed under this Agreement is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section
3). The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

The parties to this Agreement agree to comply with HUD's regulations in 24 CFR Part 75,
which implements Section 3. As evidenced by their execution of this Agreement, the parties
to this Agreement certify that they are under no contractual obligation or other impediment
that would prevent them from complying with Part 75 of the regulations.

CONTRACTOR agrees to send to each labor organization or representative of workers with
which the CONTRACTOR has a collective bargaining agreement, contract, or other
understanding, if any, a notice advising the labor organization or workers' representative of
the CONTRACTOR’s commitments under Section 3 and will post copies of the notice in
conspicuous places at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the Section 3
requirements, shall set forth the minimum number and job titles subject to hire, availability
of apprenticeship and training positions, the qualifications for each, the name and location of
the person(s) taking applications for each of the positions, and the anticipated date the work
shall begin.

CONTRACTOR agrees to include Section 3 contract language in every subcontract subject
to compliance with regulations in 24 CFR Part 75, and agrees to take appropriate action, as
provided inan applicable provision of the subcontract or in this Section 3 contract language,
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upon a finding that the subcontractor is in violation of the regulations in 24 CFR Part 75.
CONTRACTOR will not subcontract with any subcontractor where the CONTRACTOR
has notice or knowledge that the subcontractor has been found to be in violation of the
regulations in 24 CFR Part 75.

CONTRACTOR will certify that any vacant employment positions, including training
positions, that are filled: (1) after the CONTRACTOR is selected but before this Agreement
is executed; and (2) with persons other than those to whom the regulations of 24 CFR Part
75 require employment opportunities to be directed, were not filled to circumvent the
CONTRACTOR’s obligations under 24CFR Part 75.

Noncompliance with HUD's regulations in 24 CFR Part 75 may result in sanctions,

termination of this Agreement for default, and debarment or suspension from future HUD
assisted contracts.

[SIGNATURES ON NEXT PAGE]
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CONTRACT AGREEMENT

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed the

day andyear first written.

CITY:

SHELLEY HASSELBRINK, MAYOR
CITY OF LOS ALAMITOS

ATTEST:

WINDMERA QUINTANAR, CITY CLERK
CITY OF LOS ALAMITOS

MICHAEL S. DAUDT, CITY ATTORNEY
CITY OF LOS ALAMITOS

CONTRACTOR:

UNITED STORM WATER INC.

BY:
(PRINT)
(SIGNATURE)
(TITLE)
BY:
(PRINT)

(SIGNATURE)

(TITLE)

NOTE: SIGNATURES OF CORPORATE OFFICIALS MUST BE NOTARIZED,

ATTACH JURAT.
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PAYMENT BOND

CATCH BASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
INTHE CITY OF LOS ALAMITOS, CALIFORNIA

WHEREAS, the City of Los Alamitos, as AGENCY has awarded to United Storm Water, Inc. as
CONTRACTOR, a contract for the above-stated project;

AND WHEREAS, CONTRACTOR is required to furnish a bond in connection with the contract, to
secure the payment of claims of laborers, mechanics, material persons, and other persons as provided by
law;

NOW THEREFORE, we, the undersigned CONTRACTOR and SURETY, are held and firmly bound
unto AGENCY in thesum of Ninety-Two Thousand Five Hundred Twenty-Nine Dollars and Sixty Eight
Cents ($92,529.68) which is one hundred percent (100%) of the total contract amount for the above-stated
project, for which payment well and truly to be made we bind ourselves, our heirs, executors and
administrators,successors and assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION IS SUCH that if CONTRACTOR, its heirs, executors,
administrators, successors, assigns or subcontractors, shall fail to pay any of the persons named in Civil
Code Section 3181, or amounts due under the Unemployment Insurance Code with respect to work or
labor withheld, and to pay over to the Employment Development Department from the wages of
employees of the CONTRACTOR and its subcontractors pursuant to Section 13020 of the
Unemployment Insurance Code, with respect to such work and labor, that the surety or sureties herein
will pay for the same in an amount not exceeding the sum specified in this bond, otherwise the above
obligation shall be void. In case suit is brought upon this bond, SURETY will pay reasonable attorneys’
fees to the plaintiffs and AGENCY in an amount to be fixed by the court.

This bond shall inure to the benefit to any of the persons named in Civil Code Section 3181 as to give a
right of action to suchpersons or their assigns in any suit brought upon this bond.

The SURETY hereby stipulates and agrees that no change, extension of time, alteration or addition to the
terms of the contract or the specifications accompanying it shall in any manner affect SURETY’s
obligations on this bond. The SURETY hereby waives notice of any such change, extension, alteration or
addition and hereby waives the requirements of Section 2845 of the Civil Code as a condition precedent to
any remedies AGENCY may have.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this day of
, 2022.

Contractor* Eduardo Perry Jr.
United Storm Water, Inc.
14000 E. Valley Blvd
City of Industry, CA 91746
(626) 961-9326

Surety*
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*Provide CONTRACTOR and SURETY name, address and telephone number and the name, title, address
and telephonenumber for the respective authorized representatives. Power of Attorney must be attached.

Subscribed and sworn to this day of , 2022
NOTARY PUBLIC (SEAL)

(EXECUTEINDUPLICATE)
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FAITHFUL PERFORMANCE BOND

CATCH BASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
INTHE CITY OF LOS ALAMITOS, CALIFORNIA

KNOW ALL PERSONS BY THESE PRESENTS that United Storm Water, Inc., hereinafter referred to
as “CONTRACTOR” as PRINCIPAL, and, a corporation duly organized and doing business under
and by virtue of the laws of the State of California and duly licensed for the purpose of making,
guaranteeing, or becoming sole surety upon bonds or undertakings as Surety, are held and firmly
bound unto the CITY OF LOS ALAMITOS, CALIFORNIA, hereinafter referred to as the “AGENCY”
in the sum of Ninety-Two Thousand Five Hundred Twenty-Nine Dollars and Sixty Eight Cents
($92,529.68); which is one hundred percent (100%) of the total contract amount for the above stated
project; lawful money of the United States of America for the payment of which sum, well and truly to
be made, we bind ourselves, our heirs, executors, administrators, assigns and successors, jointly and
severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas CONTRACTOR has been
awarded and is about to enter into a Contract with AGENCY to perform all work required pursuant
to the contract documents for the project entitled: CATCH BASIN CPS (CONNECTOR PIPE
SCREENS) PROJECT CITYWIDE, SPECIFICATION NO. CIP 21/22-05 which Contract is by this
reference incorporated herein, and is required by AGENCY to give this Bond in connection with the
execution of the Contract;

NOW, THEREFORE, if CONTRACTOR and his or her Subcontractors shall well and truly
do and perform all the covenants and obligations of the Contract on his or her part to be done and
performed at the times and in the manner specified herein including compliance with all Contract
specifications and quality requirements, then this obligation shall be null and void, otherwise it
shall be and remain in full force and effect;

PROVIDED, that any alterations in the work to be done, or in the material to be furnished,
which may be made pursuant to the terms of the Contract, shall not in any way release
CONTRACTOR or the Surety thereunder, nor shall any extensions of time granted under the
provisions of the Contract release either CONTRACTOR or said Surety, and notice of such
alterations of extensions of the Contract is hereby waived by said Surety.

In the event suit is brought upon this Bond by AGENCY and judgment is recovered, said Surety
shall pay all costsincurred by AGENCY in such suit, including a reasonable attorney’s fee to be
fixed by the Court.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals
this day of , 2022.

Contractor* Eduardo Perry Jr. SURETY*. ..o,
United Storm Water, Inc.
14000 E. Valley Blvd
City of Industry, CA 91746
(626) 961-9326
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*Provide CONTRACTOR and SURETY name, address and telephone number and the name, title,

address and telephone number for their respective authorized representatives. Power of Attorney must be
attached.

Subscribed and sworn to this___day of , 2022,

NOTARY PUBLIC.......ooiiii (SEAL)

(EXECUTE INDUPLICATE)
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MAINTENANCE BOND

CATCH BASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
INTHE CITY OF LOS ALAMITOS, CALIFORNIA

KNOW ALL PERSONS BY THESE PRESENTS THAT WHEREAS, the City of Los Alamitos,
as AGENCY has awarded to United Storm Water, Inc., as CONTRACTOR, a contract for the above-
stated project.

AND WHEREAS, CONTRACTOR is required to furnish a bond in connection with the contract
guaranteeing maintenance thereof;

NOW, THEREFORE, we, the undersigned CONTRACTOR and SURETY, are held firmly bound
unto AGENCY in the sum of Forty-Six Thousand Two Hundred Sixty-Four Dollars and Eighty Four
Cents ($46,264.84), which is fifty percent (50%) of the total contract amount for the above-stated
project to be paid to AGENCY, its successors and assigns, for which payment well and truly to be
made, we bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and
severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if CONTRACTOR shall remedy without
cost to AGENCY any defects which may develop during a period of one (1) year from the date of
recordation of the Notice of Completion of the work performed under the contract, provided such defects
are caused by defective or inferior materials or work, then this obligation shall be void; otherwise it shall
be and remain in full force and effect. In case suit is brought upon this bond, SURETY will pay
reasonable attorneys’ fees to the AGENCY in an amount to be fixed by the court.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this day
Of e , 2022.

Contractor* Eduardo Perry Jr.
United Storm Water, Inc.
14000 E. Valley Blvd
City of Industry, CA 91746
(626) 961-9326

SURETY*

*Provide CONTRACTOR and SURETY name, address and telephone number and the name, title,
address and telephone number for their respective authorized representatives. Powers of Attorney must
be attached.

Subscribed and sworn to this ........... day of...cooooveviiiiice, , 2022

NOTARY PUBLIC ... .ottt (SEAL)

(EXECUTE IN DUPLICATE)
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NON-COLLUSION AFFIDAVIT

The undersigned declares:

I am the of , the party making the foregoing bid.
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or
sham. The bidder has not directly or indirectly induced or solicited any other bidder to put in a
false or sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. The
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her bid
price or any breakdown thereof, or the contents thereof, or divulged information or data relative
thereto, to any corporation, partnership, company, association, organization, bid depository, or
to any member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will
not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership,
joint venture, limited liability company, limited liability partnership, or any other entity, hereby
represents that he or she has full power to execute, and does execute, this declaration on behalf
of the bidder.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this declaration is executed on [date], at [city],
[state].

Signature of Declarant

Printed Name of Declarant
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WORKERS’ COMPENSATION INSURANCE CERTIFICATE
The Contractor shall execute the following form as required by the California Labor Code,
Sections 1860 and 1861:

I am aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers’ compensation or to
undertake self-insurance in accordance with the provisions of that code, and | will
comply with such provisions before commencing the performance of the work of
this contract.

DATE: United Storm Water, Inc.
(Contractor)

By:

(Signature)

(Title)

Attest:
By:

(Signature)

(Title)

Note: See Section 5 Legal Relations and Responsibilities, Subsection 5-4 of the Standard
Specifications for insurance carrier rating requirements.
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ENDORSEMENTS TO INSURANCE POLICY

Name of Insurance Company:

Policy Number:

Effective Date:
The following endorsements are hereby incorporated by reference into the attached Certificate of
Insurance as though fully set forth thereon:
1. The naming of an additional insured as herein provided shall not affect any
recovery to which such additional insured would be entitled under this policy if
not named as such additional insured, and

2. The additional insured named herein shall not be held liable for any premium or
expense of any nature on this policy or any extensions thereof, and
3. The additional insured named herein shall not by reason of being so named be

considered a member of any mutual insurance company for any purpose
whatsoever, and

4. The provisions of the policy will not be changed, suspended, canceled or
otherwise terminated as to the interest of the additional insured named herein
without first giving such additional insured twenty (20) days’ written notice.

5. Any other insurance held by the additional insured shall not be required to
contribute anything toward any loss or expense covered by the insurance, which
is referred to by this certificate.

6. The company provided insurance for this certificate is a company licensed to
do business in the State of California with a Best’s rating of A+ VIII or
greater.

It is agreed that the City of Los Alamitos, its officers and employees, are included as
Additional Insureds under the contracts of insurance for which the Certificate of Insurance
is given.

Authorized Insurance Agent

Date:
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STATEMENT REGARDING INSURANCE COVERAGE

CATCH BASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
INTHE CITY OF LOS ALAMITOS, CALIFORNIA

The undersigned representative of Bidder hereby certifies that he/she has reviewed the insurance
coverage requirements specified in 5.4 LIABILITY INSURANCE of Section E, Standard
Specifications. Should Bidder be awarded the contract for the work, the undersigned further certifies
that Bidder can meet all of these specification requirements for insurance including insurance
coverage of his/her subcontractors.

NAME OF BIDDER: e

MAILING ADDRESS: e n e nr e re s

AUTHORIZED SIGNATURE: ..o

TITLE:

DATE:
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STATEMENT REGARDING CONTRACTOR’S LICENSING LAWS

CATCH BASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
INTHE CITY OF LOS ALAMITOS, CALIFORNIA

[Business & Professions Code § 7028.15]
[Public Contract Code § 20103.5]

I, the undersigned, certify that | am aware of the following provisions of California law and that I, or
the entity on whose behalf this certification is given, hold a currently valid California contractor’s
license as set forth below:

Business & Professions Code § 7028.15:

a) It is a misdemeanor for any person to submit a bid to a public agency to engage
in the business or act in the capacity of a contractor within this state without
having a license therefor, except in any of the following cases:

(1) The person is particularly exempted from this chapter.

(2) The bid is submitted on a state project governed by Section 10164 of the
Public Contract Code or on any local agency project governed by Section 20104
[now § 20103.5] of the Public Contract Code.

b) If a person has been previously convicted of the offense described in this section, the
court shall impose a fine of 20 percent of the price of the contract under which the
unlicensed person performed contracting work, or four thousand five hundred dollars
(%$4,500), whichever is greater, or imprisonment in the county jail for not less than 10
days nor more than six months, or both.

In the event the person performing the contracting work has agreed to furnish
materials and labor on an hourly basis, “the price of the contract” for the purposes of
this subdivision means the aggregate sum of the cost of materials and labor furnished
and the cost of completing the work to be performed.

c) This section shall not apply to a joint venture license, as required by Section 7029.1.
However, at the time of making a bid as a joint venture, each person submitting the
bid shall be subject to this section with respect to his/her individual licenser.

d) This section shall not affect the right or ability of a licensed architect, land surveyor,
or registered professional engineer to form joint ventures with licensed contractors to
render services within the scope of their respective practices.

e) Unless one of the foregoing exceptions applies, a bid submitted to a public agency by
a contractor who is not licensed in accordance with this chapter shall be considered
nonresponsive and shall be rejected by the public agency. Unless one of the
foregoing exceptions applies, a local public agency shall, before awarding a contract
or issuing a purchase order, verify that the contractor was properly licensed when the
contractor submitted the bid. Notwithstanding any other provision of law, unless one
of the foregoing exceptions applies, the registrar may issue a citation to any public
officer or employee of a public entity who knowingly awards a contract or issues a
purchase order to a contractor who is not licensed pursuant to this chapter. The
amount of civil penalties, appeal, and finality of such citations shall be subject to
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Sections 7028.7 to 7028.13, inclusive. Any contract awarded to, or any purchase
order issued to, as contractor who is not licensed pursuant to this chapter is void.
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f) Any compliance or noncompliance with subdivision (e) of this section, as added by
Chapter 863 of the Statutes of 1989, shall not invalidate any contract or bid awarded
by a public agency during which time that subdivision was in effect.

9) A public employee or officer shall not be subject to a citation pursuant to this section
if the public employee, officer, or employing agency made an inquiry to the board for
the purposes of verifying the license status of any person or contractor and the board
failed to respond to the inquiry within three business days. For purposes of this
section, a telephone response by the board shall be deemed sufficient.

Public Contract Code § 20103.5:

In all contracts subject to this part where federal funds are involved, no bid submitted shall be
invalidated by the failure of the bidder to be licensed in accordance with the laws of this state.
However, at the time the contract is awarded, the contractor shall be properly licensed in
accordance with the laws of this state. The first payment for work or material under any
contract shall not be made unless and until the Registrar of Contractors verifies to the agency
that the records of the Contractors’ State License Board indicate that the contractor was
properly licensed at the time the contract was awarded. Any bidder or contractor not so
licensed shall be subject to all legal penalties imposed by law, including, but not limited to,
any appropriate disciplinary action by the Contractors’ State License Board. The agency shall
include a statement to that effect in the standard form of pre-qualification questionnaire and
financial statement. Failure of the bidder to obtain proper and adequate licensing for an
award of a contract shall constitute a failure to execute the contract and shall result in
the forfeiture of the security of the bidder.

Contractors’ License Number:

License Expiration Date:

Authorized Signature:

Date:
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STANDARD SPECIFICATIONS

CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

0-1 STANDARD SPECIFICATIONS

Except as hereinafter amended, the provisions of the 2021 Edition of the “Green Book,” Standard
Specifications for Public Works Construction (“SSPWC”), with the latest Supplements, prepared and
promulgated by the Southern California Chapters of the American Public Works Association and the
Associated General Contractors of America, and these modifications thereto are adopted as the
“Standard Specifications” for the Agency. These Standard Specifications will be numbered as Sections
0 through 800 per the SSPWC.

0-2 NUMBERING OF SECTIONS

The numbering of sections and subsections in these amendments and modifications are compatible with
the numbering of sections in the SSPWC.

0-3 AMENDMENTS AND MODIFICATIONS

The following sections of the SSPWC are amended as provided herein. In the event of any
inconsistencies between the amendments outlined herein and the SSPWC, these amendments shall
control.

1-2 TERMS AND DEFINITIONS

Agent—Shall include persons and companies, other than the Contractor, retained by the City to
perform design and construction services in relation to the Work.

Acceptance—The Agency’s formal written acceptance of a project that has been completed in all
respects in accordance with the plans and specifications and any modifications thereof.

City—The City of Los Alamitos, California, as the Agency and Owner.
City Council—City Council of the City of Los Alamitos, California.

Construction Manager—Persons and/or company retained by the City to perform
construction management services.

Design Engineer—Persons and/or company retained by the City to perform engineering design services.
Due Notice—A written notification, provided in due time, of a proposed action, where the contract
requires such notification within a specified time (usually 48 hours or two working days) prior to

the commencement of the contemplated action.

Engineer—The City Engineer of the City of Los Alamitos, or his/her authorized representative.
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Geotechnical Engineer—Person licensed to practice Soils Engineering or Geotechnical Engineering
pursuant to the laws of the State of California and retained by the Agency during construction.

Prompt—The briefest interval of time required for a considered reply, including time required for
approval by a governing body.

Standard Plans—*“Standard Plans for Public Works Construction” - Latest edition of the Southern
California Chapter of the American Public Works Association.

State Standard Specifications (“SSS”)—Standard Specifications prepared by the State of California,
Business and Transportation Agency, Department of Transportation.

State Standard Plans (“SSP”)—Standard Plans prepared by State of California, Business and
Transportation Agency, Department of Transportation.

Working Days—Any days, except: (1) Saturdays, Sundays, legal holidays on which Los Alamitos City
Hall is closed for business; (2) days when work is suspended by the Engineer for reasons unrelated to the
performance of the contractor, and provided in Subsections 6-3 and 6-3.1; and (3) days determined to be
non-working in accordance with Section 6-3 “Time of Completion”.

1-3.3 INSTITUTIONS

AGCA Associated General Contractors of America

ASME American Society of Mechanical Engineers

CRSI Concrete Reinforcing Steel Institute

CSI Construction Specifications Institute

NFPA National Fire Protection Association

SSS State of California Standard Specifications, latest edition, Department of Transportation
SSP State of California Standard Plans, latest edition, Department of Transportation.
SSPWC Standard Specifications for Public Works Construction, as specified in Subsection 0-1

1-6 BIDDING AND SUBMISSION OF THE BID
1-6.2 SUBCONTRACTOR LISTING

Subcontracting of more than one-half of one percent of the work for which no Subcontractor
was designated in the original Bid will be allowed only in cases of public emergency or necessity and
only after the Engineer makes a written finding of circumstances constituting public emergency or
necessity.
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The Contractor must obtain written consent of the City Council to substitute a Subcontractor
designated in the original Bid, to permit any subcontract to be assigned or transferred, or to
otherwise allow a subcontract to be performed by anyone other than the originally designated
Subcontractor.

A violation of any of the above provisions will be considered a violation of the Contract, and the
City may cancel the Contract and collect appropriate damages or assess the Contractor a penalty of not
more than ten (10) percent of the subcontract involved.

If subcontracted work is not being performed in a satisfactory manner, the City will notify the Contractor
of the need to take corrective action and the Engineer may report the facts to the City Council. Upon
order by City Council and the Contractor’s receipt of written instructions from the Engineer,
the Subcontractor shall immediately be removed from the Work and may not again be employed on
the Work.

1-7 AWARD AND EXECUTION OF THE CONTRACT
1-7.1 GENERAL
The City reserves the right to reject any or all proposals.

The Contract will be awarded, if at all, to the lowest responsible and responsive Bidder determined
as provided on the Proposal Form, whose proposal complies with all the requirements prescribed.
Such award, if made, will be made within the number of days stated in the proposal form. Refusal or
failure to deliver the executed contract, bonds, or insurance in the form provided in the Contract and
approved by the Agency’s attorney within the time provided herein shall be cause, at the Agency’s
option, for the annulment of the award and forfeiture of the bid security. In such event, the Agency
may successively award the Contract to the next lowest responsible and responsive Bidder until a
properly executed Contract, bonds, and insurance is obtained, or it may at any time reject all remaining
bids and proceed as provided by law. The refusal or failure of a successive lowest responsible and
responsive Bidder to execute the Contract may, at the Agency’s option, result in an annulment of the
award to that Bidder and the forfeiture of that Bidder’s bid security. The periods of time specified
above within which the award of the Contract may be made shall be subject to extension for such further
period as may be agreed upon in writing between the Agency and the concerned Bidder.

The Agency reserves the right to waive any irregularities.

Within ten (10) calendar days after the date of the Notice of Award, the Contractor shall execute
and return the following contract documents to the Agency:

Contract Agreement (in duplicate)

Faithful Performance Bond (in duplicate)

Maintenance Bond (in duplicate)

Payment Bond (in duplicate)

Public Liability and Property Damage Insurance Certificate (two original)
Additionally Insured Endorsement
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Workers’ Compensation Insurance Certificate (two original)

A corporation to which an award is made may be required, before the Contract agreement is executed by
the Agency, to furnish evidence of its corporate existence, of its right to enter into contracts in the State of
California, and that the officers signing the contract and bonds for the corporation have the authority to do
SO.

1-7.2 CONTRACT BONDS

The PAYMENT BOND shall remain in force until thirty-five (35) days after the date of recordation of
the Notice of Completion. The FAITHFUL PERFORMANCE BOND shall remain in force until the date
of recordation of the Notice of Completion. The MAINTENANCE BOND shall remain in force until
one (1) year after the date of recordation of the Notice of Completion.

All bonds must be accompanied by a Power of Attorney

SECTION 2 — SCOPE OF THE WORK

2-1 WORK TO BE DONE

Any plan or method of work suggested by the Agency or the Engineer to the Contractor but not specified
or required, if adopted or followed by the Contractor in whole or in part, shall be used at the risk and
responsibility of the Contractor; and the Agency and the Engineer shall assume no responsibility therefore
and in no way be held liable for any defects in the work which may result from or be caused by use of
such plan or method of work.

The work includes, but is not necessarily limited to, the following items as shown on the plans
and specified in these Special Provisions:

The City of Los Alamitos proposes to custom fabricate and install connector pipe screens (CPS) on each
applicable catch basin city wide (Listed in Appendix B). A citywide assessment shall be completed
to determine the feasibility of installation on each catch basin.

2-2 PERMITS

Prior to the start of any work, the Contractor shall apply for and receive any applicable City,
County, State, and Federal permits.

2-3 RIGHT-OF-WAY
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When the Contractor arranges for additional work areas and facilities temporarily required by him/her,
he/she shall provide the Agency with proof that the additional work areas and/or facilities have been left
in a condition satisfactory to the owner(s) of said work areas and/or facilities prior to acceptance of the
work.

2-4 COOPERATION AND COLLATERAL WORK

Contractor shall coordinate his/her work so as to minimize disruption to ongoing or scheduled
private development projects in the project area.

2-7 CHANGES INITIATED BY THE AGENCY

2-7.1 GENERAL

All final locations determined in the field, and any deviations from the Plans and Specification, shall
be marked in red on the documents to show the as-built conditions. Contractor shall maintain a
complete and accurate record of all changes of construction from that shown in these plans and
specifications for the purpose of providing a basis for construction record drawings. No changes shall
be made without prior written approval of the Engineer. Upon completion of the Project, Contractor
shall deliver this record of all construction changes to the Engineer along with a letter which declares
that other than these noted changes “the Project was constructed in conformance with the Contract
Documents”. Final payment will not be made until this requirement is met.

As the figured dimensions shown on the drawings and in the specifications of the Contract may not
in every case agree with scaled dimensions, the figured dimensions shall be followed in preference to
the scaled dimensions, and drawings to a large scale shall be followed in preference to the drawings
to a small scale. Should it appear that the work to be performed, or any related matter, are not
sufficiently detailed or explained in the Contract documents, the Contractor shall apply to the
Engineer for such further explanations as necessary, and shall conform to such further
explanations provided by the Engineer as part of the Contract to the extent that it is consistent with the
terms of the Contract.

Caution: The engineer preparing these plans will not be responsible or liable for unauthorized changes
to or uses of these plans. All changes to the plans must be approved in writing by the Engineer.

SECTION 3 — CONTROL OF THE WORK

3-3 SUBCONTRACTORS

All persons engaged in the Work, including Subcontractors and their employees, will be
considered employees of the Contractor. The Contractor will be held responsible for their work. The
Agency will deal directly and solely with the Contractor and make all payments to the Contractor.

3-5 INSPECTION
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The Agency shall inspect for compliance with requirements for 8-hour days and 40-hour weeks on normal
working days. The Contractor shall reimburse the Agency, at rates established by the Agency, for any
additional inspection, including inspection on legal holidays.

3-10 SURVEYING
3-10.1 GENERAL
The Contractor shall be responsible for all survey and layout of work.

The line and grades for construction will be parallel to and offset from the position of the work. From the
established lines and grades, the Contractor shall extend the necessary lines and grades for construction of
the work and shall be responsible for the correctness of same.

3-12 WORK SITE MAINTENANCE

3-12.1 General

3-12.1.1 WORK AREA APPEARANCE

The Contractor shall maintain a neat appearance to the Work.

All unsuitable construction materials and rubbish and debris shall be regularly removed from the job
site, be transported to a suitable location, and be disposed of in a proper and legal manner.

In any area visible to the public, the following shall apply:

1. Broken concrete and debris developed during clearing and grubbing shall be disposed of
weekly.

2. The Contractor shall furnish trash bins for all debris from structure construction. All
debris shall be placed in trash bins daily.

3. Forms or false work that are to be re-used shall be neatly stacked concurrent with their
removal.

4. Forms and false work that are not to be re-used shall be disposed of with their removal.

5. Wash down from concrete trucks shall be at one location. Concrete from wash down

procedures shall be removed from the site weekly.
3-12.3 NOISE CONTROL
A noise level limit of 85 dba at a distance of fifty (50) feet shall apply to all construction equipment on or
related to the job, whether owned by the Contractor or not. The use of excessively loud warning signals

shall be avoided except in those cases where required for the protection of personnel.

The Contractor shall arrange and maintain a secure storage site for all equipment and materials.
All equipment and unused materials shall be returned to this site at the end of each work day.
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3-12.6 WATER POLLUTION CONTROL

3-12.6.1 General

This item shall consist of preparation, implementation and compliance with a storm water
pollution prevention plan (SWPPP) for the project, if applicable.

3-12.6.2 BEST MANAGEMENT PRACTICES (BMPs)

All storm water pollution prevention measures shall be in accordance with the submitted SWPPP. In the
event circumstances during the course of construction require changes to the original SWPPP, a revised
plan shall be promptly submitted to the Agency’s representative in each instance. No responsibility shall
accrue to the Agency as a result of the plan or as a result of knowledge of the plan. All work installed by
the Contractor in connection with the SWPPP but not specified to become a permanent part of the project
shall be removed and the site restored in so far as practical to its original condition prior to completion of
construction or when directed by the Agency’s representative.

3-12.6.3 Storm Water Pollution Prevention Plan (SWPPP)

Contractor shall submit to the engineer a completed and signed SWPPP at the preconstruction conference.
The plan may utilize the practices recommended in the California Storm Water Best
Management Practices Handbook dated January 2015, available from California Stormwater
Quality Association (CSQA), and online at http://www.cabmphandbooks.net/ .  The plan shall be
consistent with the construction General Permit, issued by the State Water Resources, Control Board,
through submittal of the Notice of Intent (NOI).

If construction will occur between October 15 and April 15 (considered as the rainy season per
the Agency’s Ordinance), a wet weather erosion control plan must be submitted. Additionally,
Best Management Practices (BMPs) implemented during the Agency’s rainy season shall include but
not be limited to those appropriate for wet weather conditions.

3-12.6.5S PAYMENT

Unless otherwise indicated in the Special Provision, measurement and payment for Storm Water
Pollution Prevention Measures, as described herein, shall be included in the items of Work requiring
storm water pollution prevention measures as indicated in the project Special Provisions. Such
payment shall be considered full compensation for all labor, materials, tools, and equipment for
completion, and implementation and compliance with the SWPPP.

3-13 COMPLETION, ACCEPTANCE, AND WARRANTY

3-13.3 WARRANTY
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The Contractor shall warrant and guarantee the entire Work and all parts thereof, including that performed
and constructed by subcontractors, and others employed directly or indirectly on the Work, against faulty
or defective materials, equipment or workmanship for the maximum period provided by law. In addition
thereto, for a period of one (1) year commencing on the date of acceptance of the Work, the Contractor
shall, upon the receipt of notice in writing from the Agency, promptly make all repairs arising out of
defective materials, workmanship or equipment and bear the cost thereof. The Agency is hereby
authorized to make such repairs and the Contractor and Surety shall bear the cost thereof if, ten (10) days
after the giving of such notice to the Contractor, the Contractor has failed to make or undertake with due
diligence the repairs; provided, however, that, in the case of an emergency where, in the opinion of the
Agency, delay could cause serious loss or damage, repairs may be made without notice being sent to the
Contractor or Surety, and all expense in connection therewith shall be charged to the Contractor and
Surety.

For the purpose of this article “Acceptance of the Work™ shall mean the acceptance of the Work by the
Agency in accordance with Subsection 3-13.2 but not for the purpose of extinguishing any covenant or
agreement or agreement on the part of the Contractor to be performed or fulfilled under this Contract,
which has not in fact been performed or fulfilled at the time of such acceptance all of such covenants and
agreements, shall continue to be binding on the Contractor until they have been fulfilled.

The effective date of Acceptance of the Work and commencement of the Guarantee shall be the date of
acceptance of the Notice of Completion by the City Council.

The product warranty of 10 years for the connector pipe screens installed in catch basins for the project listed
in the bid schedule. The screens will be manufactured and installed in accordance with the product drawings
and specifications and the contractor agrees to repair or replace any installed product that proves defective in
its workmanship or material within one year of the project acceptance date. If an installed product proves
defective within ten years, then the contractor agrees to provide replacement parts at no cost.

3-13.34 General Guaranty

The Contractor shall remedy any defects in the Work and pay for any damage to other work resulting
therefrom, which shall appear within a period of one year from the date of final acceptance of the Work
unless a longer period is specified. The Agency will give notice of observed defects with reasonable
promptness.

SECTION 4 — CONTROL OF MATERIALS

4-1 GENERAL

The Contractor and all subcontractors, suppliers, and vendors, shall guarantee that the entire Work will
meet all requirements of this Contract as to the quality of materials, equipment, and workmanship. The
Contractor, at no cost to the Agency, shall make any repairs or replacements made necessary by defects in
materials, equipment, or workmanship that become evident within one year after the date of recordation
of the Notice of Completion. Within this one year period, the Contractor shall also restore to full
compliance with the requirements of this Contract any portion of the Work which is found not to meet
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those requirements. The Contractor shall defend, indemnify, and hold the Agency, its officers, agents,
and employees harmless from claims of any kind due to injuries or damages arising, directly or indirectly,
from said defects or noncompliance.

The Contractor shall make all repairs, replacements, and restorations within thirty-five (35) days after the
date of the Engineers’ written notice.

If, in the opinion of the Engineer, the defective work is not of sufficient magnitude or importance to make
the work dangerous or undesirable, or if, in the opinion of the Engineer, the removal of such work is
impractical or will create conditions which are dangerous or undesirable, the Agency shall have the right
and authority to retain such work instead of requiring it to be removed and reconstructed, but will make
such deductions thereof in the payments due or to become due to the Contractor as the Agency may deem
just and reasonable.

4-4 TESTING

Except as elsewhere specified, the Agency will bear the cost of testing material and/or workmanship
which meet or exceed the requirements indicated in the Standard Specifications and the Special
Provisions. The Contractor shall bear the cost of all other tests, including the retesting of material or
workmanship that fails to pass the first test.

4-6 TRADE NAMES

Approval of equipment and materials offered as equivalents to those specified must be obtained prior
to the opening of bids as set forth in the Instructions to Bidders.

Along with information supplied by the Contractor regarding equivalency of the proposed item,
the Contractor shall clearly identify all deviations from the specified item. Deviations discovered by
the Engineer after acceptance of an “or equal” item which were not identified by the Contractor with his/
her submittal shall be cause for rejection of the “or equal” item. Contractor shall be due no
additional compensation in time or money for acceptance or rejection of a proposed “or equal” item and
subsequent replacement with the item specified. Contractor shall pay cost to Agency for items
requiring more than two submittals and analysis of any shop drawing which requires more than a
general review of an “or equal” item.

SECTION 5 - LEGAL RELATIONS AND RESPONSIBILITIES

5-3 LABOR

5-3.1 General

The Contractor shall ensure unlimited access to the job site for all Equal Opportunity
Compliance officers.
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Every Contractor and Subcontractor shall keep an accurate record showing the name, occupation, and the
actual per diem wages paid to each worker employed by him/her in connection with the public work. The
record shall be kept open at all reasonable hours to the inspection of the body awarding the Contract and
to the Division of Labor Law Enforcement.

5-3.4.1 OVERTIME AND SHIFT WORK

The Contractor may establish overtime and shift work as a regular procedure only with the written
permission of the Engineer. Such permission may be revoked at any time. No work other than overtime
and shift work established as a regular procedure shall be done between the hours of 4:00 p.m. and 7:30
a.m., nor on Saturdays, Sundays or legal holidays, except such work as is necessary for the proper care
and protection of the work already performed or except in case of an emergency.

All costs for overtime inspection, except those occurring as a result of overtime and shift work established
as a regular procedure, shall be paid by the Contractor. Overtime inspection shall include inspection
required during holidays observed by the AGC and Trade Unions, Saturdays, Sundays, and any weekday
between the hours of 4:00 p.m. and 7:30 a.m.. Such costs will include but will not necessarily be limited
to engineering, inspection, general supervision and other overhead expenses that are directly chargeable
to the overtime work. The Agency shall deduct all such charges from payments due the Contractor.

5-4.2 GENERAL LIABILITY INSURANCE

5-4.2.1 GENERAL. CONTRACTOR and AGENCY agree that Agency, its employees, agents and
officials should, to the extent permitted by law, be fully protected from any loss, injury, damage, claim,
lawsuit, cost, expense, attorneys fees, litigation costs, defense costs, court costs or any other cost arising
out of or in any way related to the performance of this Agreement. Accordingly, the provisions of this
indemnity provision are intended by the parties to be interpreted and construed to provide the fullest
protection possible under the law to the Agency. CONTRACTOR acknowledges that AGENCY would
not have entered into this Agreement in the absence of the commitment of CONTRACTOR to indemnify
and protect AGENCY as set forth here.

5-4.2.2 To the full extent permitted by law, CONTRACTOR shall defend, indemnify and hold harmless
AGENCY, its employees, agents and officials, from any liability, claims, suits, actions, arbitration
proceedings, administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind,
whether actual, alleged, or threatened, actual attorneys fees incurred by AGENCY, court costs, interest,
defense costs including expert witness fees and any other costs or expenses of any kind whatsoever
without restriction or limitation incurred in relation to, as a consequence of, arising out of or in any way
attributable actually, allegedly or impliedly, in whole or in part to the performance of this Agreement. All
obligations under this provision are to be paid by CONTRACTOR as they are incurred by the AGENCY.

5-4.2.3 Without affecting the rights of AGENCY under any provision of this agreement or this section,
CONTRACTOR shall not be required to indemnify and hold harmless AGENCY as set forth above for
liability attributable to the sole fault of AGENCY, provided such sole fault is determined by agreement
between the parties or the findings of a court of competent jurisdiction.

This exception will apply only in instances where the AGENCY is shown to have been solely at fault and
not in instances where CONTRACTOR is solely or partially at fault or in instances where AGENCY’s
fault accounts for only a percentage of the liability involved. In those instances, the obligation of
CONTRACTOR will be all-inclusive and AGENCY will be indemnified for all liability incurred, even
though a percentage of the liability is attributable to the conduct of the AGENCY.
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5-4.2.4 CONTRACTOR acknowledges that its obligation pursuant to this section extends to liability
attributable to AGENCY, if that liability is less than the sole fault of AGENCY. CONTRACTOR has no
obligation under this Agreement for liability proven in a court of competent jurisdiction or by written
agreement between the parties to be the sole fault of AGENCY.

5-4.2.5 The obligations of CONTRACTOR under this or any other provision of this Agreement will not
be limited by the provisions of any workers compensation act or similar act. CONTRACTOR expressly
waives its statutory immunity under such statutes or laws as to AGENCY, its employees, agents and
officials.

5-4.2.6 CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to
those as set forth here in this section from each and every subcontractor, sub-tier contractor or any other
person or entity involved by, for, with or on behalf of CONTRACTOR in the performance or subject
matter of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from
others as required here, CONTRACTOR agrees to be fully responsible according to the terms of this
section.

5-4.2.7 Failure of AGENCY to monitor compliance with these requirements imposes no additional
obligations on AGENCY and will in no way act as a waiver of any rights hereunder. This obligation to
indemnify and defend AGENCY as set forth herein is binding on the successors, assigns or heirs of
CONTRACTOR and shall survive the termination of this Agreement or this section.

5-4.2.8 CONTRACTOR agrees to provide insurance in accordance with the requirements as set forth
here. If CONTRACTOR uses existing coverage to comply with these requirements and that coverage
does not meet the requirements set forth herein, CONTRACTOR agrees to amend, supplement or endorse
the existing coverage to do so. The following coverages will be provided by CONTRACTOR and
maintained on behalf of AGENCY and in accordance with the requirements set forth herein.

5-4.2.9 Commercial General Liability/Umbrella Insurance. Primary insurance shall be provided on ISO-
CGL form No. CG 00 01 11 85 or 88. Total limits shall be not less than two million dollars
($2,000,000.00) per occurrence for all coverages and two million dollars ($2,000,000.00) general
aggregate. AGENCY and its officers, agents and employees shall be named as additional insureds using
ISO additional insureds endorsement form CG 20 10 11 85 (in no event will AGENCY accept an
endorsement form with an edition date later than 1990). Coverage shall apply on a primary non-
contributing basis in relation to any other insurance or self-insurance, primary or excess, available to
AGENCY or any employee or agent of AGENCY. Coverage shall not be limited to the vicarious liability
or supervisory role of any additional insured. Umbrella Liability Insurance (over primary) shall apply to
bodily injury/property damage, personal injury/advertising injury, at a minimum, and shall include a
“drop down” provision providing primary coverage above a maximum of $25,000.00 self-insured
retention for liability not covered by primary policies but covered by the umbrella policy. Coverage shall
be following form to any underlying coverage. Coverage shall be provided on a “pay on behalf” basis,
with defense costs payable in addition to policy limits. There shall be no cross-liability exclusion.
Policies shall have concurrent starting and ending dates.

Each policy of insurance shall contain a clause prohibiting cancellation, modification or lapse without
thirty (30) days prior written notice having been given to the City. All insurance policies shall be subject
to approval by the City Attorney and certificates evidencing such policies shall be provided to the City
concurrently with the filing of all required bonds.

5.4.2.10 Business Auto/Umbrella Liability Insurance. Primary coverage shall be written on ISO Business
Auto Coverage form CA 00 01 06 92 including symbol 1 (Any Auto). Limits shall be no less than two
million dollars ($2,000,000.00) per accident. Starting and ending dates shall be concurrent. If
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CONTRACTOR owns no autos, a non-owned auto endorsement to the General Liability policy drafted
above is acceptable.

5-4.3 WORKERS’ COMPENSATION INSURANCE

5-4.3.1 Workers’ Compensation/Employers’ Liability shall be written on a policy form providing
workers’ compensation statutory benefits as required by law. Employers’ liability limits shall be no less
than one million dollars per accident or disease. Employers’ liability coverage shall be scheduled under
any umbrella policy described above. Unless otherwise agreed, this policy shall be endorsed to waive any
right of subrogation as respects the AGENCY, its officers, agents or employees.

5-4.3.2 CONTRACTOR and AGENCY further agree as follows:

5-4.3.2.1 This Section supersedes all other sections and provisions of this Agreement to the extent that
any other section or provision conflicts with or impairs the provisions of this Section.

5-4.3.2.2  Nothing contained in this Section is to be construed as affecting or altering the legal status of
the parties to this Agreement. The insurance requirements set forth in this Section are intended to be
separate and distinct from any other provision in this Agreement and shall be interpreted as such.

5-4.3.2.3  All insurance coverage and limits provided pursuant to this Agreement shall apply to the full
extent of the policies involved, available, or applicable. Nothing contained in this Agreement or any
other agreement relating to the AGENCY or its operations limits the application of each insurance
coverage.

5-4.3.2.4 Requirements of specific coverage features or limits contained in this Section are not
intended as a limitation on coverage, limits or other requirements, or a waiver of any coverage normally
provided by any insurance. Specific reference to a given coverage feature is for purposes of clarification
only and is not intended by any party to be all-inclusive, or to the exclusion of other coverage, or a waiver
of any type.

5-4.3.2.5 For purposes of insurance coverage only, this Agreement shall be deemed to have been
executed immediately upon any party hereto taking any steps that can be deemed to be in furtherance of
or towards performance of this Agreement.

5-4.3.2.6  All general or auto liability insurance coverage provided pursuant to this Agreement, or any
other agreements pertaining to the performance of this Agreement, shall not prohibit CONTRACTOR,
and CONTRACTOR s agents, officers or employees from waiving the right of subrogation prior to a loss.
Contractor hereby waives all rights of subrogation against AGENCY.

5-4.3.2.7 Unless otherwise approved by AGENCY, CONTRACTOR’s insurance shall be written by
insurers authorized to do business in the State of California and with a minimum “Best’s” Insurance
Guide rating of “A+VIIL” Self-insurance will not be considered to comply with these insurance
specifications.

5-4.3.2.8 In the event any policy of insurance required by this Agreement does not comply with these
requirements or is canceled and not replaced, AGENCY has the right but not the duty to obtain the
insurance it deems necessary and any premium paid by AGENCY will be promptly reimbursed by
CONTRACTOR. Upon CONTRACTOR’s failure to make such reimbursement within 30 days of written
demand, AGENCY may deduct that sum from any monies due CONTRACTOR hereunder or otherwise.
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5-43.2.9 CONTRACTOR agrees to provide evidence of the insurance required herein, satisfactory to
AGENCY, consisting of certificate(s) of insurance evidencing all of the coverages required and an
additional insured endorsement to CONTRACTOR’s general liability and umbrella liability policy (if
any) using ISO form CG 20 10 11 85. Certificate(s) are to reflect that the insurer will provide 30 days’
notice of any cancellation of coverage. CONTRACTOR agrees to require its insurer to modify such
certificates to delete any exculpatory wording stating that failure of insurer to mail written notice of
cancellation imposes no obligation, and to delete the word “endeavor” with regard to any notice
provisions. CONTRACTOR agrees to provide complete copies of policies to AGENCY upon request.

5-4.3.2.10 CONTRACTOR shall provide proof that policies of insurance required herein expiring
during the term of this Agreement have been renewed or replaced with other policies providing at least
the same coverage. Such proof shall be furnished within 72 hours of the expiration of the coverages.

5-4.3.2.11 Any actual or alleged failure on the part of AGENCY or any other additional insured under
these requirements to obtain proof of insurance required under this Agreement in no way waives any right
or remedy of AGENCY or any additional insured, in this or any other regard.

5-4.3.2.12 CONTRACTOR agrees to require all subcontractors or other parties hired for this project to
provide general liability insurance naming as additional insureds all parties to this Agreement.
CONTRACTOR agrees to obtain certificates evidencing such coverage and make reasonable efforts to
ensure that such coverage is provided as required here. CONTRACTOR agrees to require that no
contract used by any subcontractor, or contracts CONTRACTOR enters into on behalf of AGENCY, will
reserve the right to charge back to AGENCY the cost of insurance required by this Agreement.
CONTRACTOR agrees that upon request, all agreements with subcontractors or others with whom
CONTRACTOR contracts on behalf of AGENCY will be submitted to AGENCY for review. Failure of
AGENCY to request copies of such agreement will not impose any liability on AGENCY, its officers,
agents, or employees.

5-43.2.13 If CONTRACTOR is a Limited Liability Company, general liability coverage must be
amended so that the Limited Liability Company and its Managers, Affiliates, employees, agents and other
persons necessary or incidental to its operations are insureds.

5-4.3.2.14 CONTRACTOR agrees to provide immediate notice to AGENCY of any claim or loss
against CONTRACTOR that includes AGENCY as a defendant. AGENCY assumes no obligation or
liability by such notice, but has the right (but not the duty) to monitor the handling of any such claim or
claims.

5-7 SAFETY

At the pre-construction meeting, the Contractor shall submit his/her complete construction schedule to the
Engineer for approval. The Contractor shall submit requests for changes in the schedule to the Engineer
for approval at least forty eight (48) hours prior to the scheduled Work.

SECTION 6 — PROSECUTION AND PROGRESS OF THE WORK

6-1 CONSTRUCTION SCHEDULE AND COMMENCEMENT OF THE WORK
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Prior to issuing the Notice to Proceed, the Engineer will schedule and conduct a pre-construction meeting
with the Contractor to review the proposed construction schedule and delivery dates, arrange utility
coordination, discuss construction methods, and clarify inspection procedures.

6-2 PROSECUTION OF THE WORK

Should the Contractor fail to take the necessary steps to fully accomplish said purposes, after orders of the
Engineer to do so, the Agency may suspend the work in whole or in part, until the Contractor takes said
steps at no cost to the Agency.

The Contractor shall submit monthly progress reports to the Engineer by the tenth day of each
month. The report shall include an updated construction schedule. Any deviations from the original
schedule shall be explained. Progress payments will be withheld pending receipt of any outstanding
reports.

6-3 TIME OF COMPLETION
6-3.3 WORKING DAY

The Contractor’s activities shall be confined to the hours between 7:30 a.m. and 4:00 p.m.
Monday through Friday. In addition, the Contractor shall not perform any Work on Saturday,
Sunday, or on Agency-designated holidays. Agency-designated holidays are listed in TABLE 1
— AGENCY-DESIGNATED HOLIDAYS below. Deviation from these hours will be permitted upon
approval of the Engineer, except in emergencies involving immediate hazard to persons or property.

Deviations from these hours will not be permitted without the prior consent of the Engineer, except in
emergencies involving immediate hazard to persons or property. In the event of either a requested
or emergency deviation, inspection service fees will be charged against the Contractor. Service fees will
be calculated at overtime rates including benefits, overhead, and travel time; and will be deducted from
the amounts due the Contractor.

Failure of the Contractor to adhere to working day requirements will result in damages being sustained by
the City. Such damages are, and will continue to be, impracticable and extremely difficult to determine.
For each OCCURRENCE of a working day or hours violation, as provided herein, the Contractor
shall pay to the Agency, or have withheld from monies due to it, the sum of $1,000.00.

TABLE 1 - AGENCY-DESIGNATED HOLIDAYS
New Year’s Day
Martin Luther King, Jr. Day
President’s Day
Memorial Day
Independence Day
Labor Day
Veteran’s Day
Thanksgiving Day
Day after Thanksgiving
Christmas Eve
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Christmas Day

EXECUTION OF THE CONTRACT SHALL CONSTITUTE AGREEMENT BY THE AGENCY AND
CONTRACTOR THAT $1,000 PER VIOLATION IS THE MINIMUM VALUE OF THE COST AND
ACTUAL DAMAGED CAUSED BY FAILURE OF THE CONTRACTOR TO LIMIT
PERFORMANCE OF THE WORK BETWEEN THE ALLOTTED TIMES, THAT SUCH SUM SHALL
NOT BE CONSTRUED AS A PENALTY, AND THAT SUCH SUM MAY BE DEDUCTED FROM
PAYMENTS DUE THE CONTRACTOR IF SUCH DELAY OCCURS.

6-4 DELAYS AND EXTENSION OF TIME

6-4.1 GENERAL

6-4.1.1 Notice of Delays

Whenever the Contractor foresees any delay in the prosecution of the work, and in any event immediately
upon the occurrence of any delay which the Contractor regards as unavoidable, he/she shall notify the
Engineer in writing of the probability of the occurrence of such delay and its cause so that the Engineer
may take immediate steps to prevent, if possible, the occurrence or continuance of the delay, or, if
prevention is not possible, may determine whether the delay is to be considered avoidable or unavoidable,
how long it continues, and to what extent it will delay the prosecution and completion of the work. It will
be concluded that any and all delays which have occurred in the prosecution and completion of the work
have been avoidable delays, except such delays as shall have been called to the attention of the Engineer
at the time of their occurrence and found by him/her to have been unavoidable. The Contractor shall
make no claims for any delay not called to the attention of the Engineer at the time of its occurrence as an
unavoidable delay.

6-4.1.2 Avoidable Delays

Avoidable delays in the prosecution or completion of the work shall include all delays which in the
opinion of the Engineer would have been avoided by the exercise of care, prudence, foresight, and
diligence on the part of the Contractor of his/her subcontractors. The following shall be considered
avoidable delays within the meaning of the contract: 1) Delays in the prosecution of parts of the work
which may in themselves be unavoidable but do not necessarily prevent or delay the prosecution of other
parts of the work or the completion of the whole work within the time herein specified; 2) Reasonable
loss of time resulting from the necessity of submitting samples of materials and drawings to the Engineer
for approval and from performing tests of materials, measurements, and inspections; 3) Reasonable
interference of other contractors employed by the Agency and/or other contractors working in the area
which do not necessarily prevent the completion of the whole work within the time agreed upon;
4) Delays resulting from inaccurate or incomplete shop drawing submittals; and 5) Interference of other
contractors performing concurrent work.

6-4.1.3 Extension of Time

In case the work is not completed in the time specified, including such extensions of time as may have
been granted for unavoidable delays, the Contractor will be assessed damages for delay in accordance
with Paragraph 6-9. The Agency, however, shall have the right to grant an extension of time for
avoidable delay if it is deemed in his/her best interest to do so. During such extension of time, the
Contractor will be charged for engineering and inspection services and other costs as provided in
Paragraph 6-4.2.1 but will not be assessed damages pursuant to Paragraph 6-9.

6-4.2 EXTENSIONS OF TIME
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6-4.2.1 Compensation to Agency for Extension of Time

Compensation for extension of time for avoidable delay granted pursuant to Paragraph 6-4.1.3 shall be the
actual cost to the Agency for engineering, inspection, general supervision, and overhead expenses which
are directly chargeable to the work and which accrue during the period of such extension, except that the
cost of final inspection and preparation of the final estimate shall not be included.

6-4.4 WRITTEN NOTICE AND REPORT

Requests for an extension of time must be delivered to the Agency within ten (10) consecutive calendar
days following the date of the occurrence that caused the delay. The request must be submitted in writing
and must state the cause of the delay, the date of the occurrence causing the delay, and the amount of
additional time requested. This shall be included as part of a revised construction schedule required
in Section 6-1. Requests for extensions of time shall be supported by all evidence reasonably available
or known to the Contractor, which would support the extension of time requested. Requests for
extensions of time, which are not received within the time specified above, shall result in the
forfeiture of the Contractor’s right to receive any extension of time requested.

If the Contractor is requesting an extension of time because of weather, he/she shall supply daily written
reports to the Agency’s representative describing such weather, and the work that could not be performed
that day because of such weather or conditions resulting therefrom and that he/she otherwise would have
performed.

6-9 LIQUIDATED DAMAGES
6-9 FORFEITURE DUE TO DELAY

The Contractor shall complete all or any designated portion of the Work called for under the
Contract within the time set forth in Part C (Proposal) of these Specifications.

In accordance with Government Code 53069.85, and all other applicable law, the Contractor agrees
to forfeit and pay the Agency the amount of Five Hundred Dollars ($500.00) per day for each and every
day of unauthorized delay beyond the completion date, which shall be deducted from any monies
due the Contractor. This payment shall be considered liquidated damages. Contractor agrees that such
liquidated damages are reasonable under the circumstances existing at the time of execution of the
contract, that such liquidated damages are to compensate Agency for losses that are difficult to measure
and that such damages are not a penalty.

Failure of the Contractor to perform any covenant or condition contained in the Contract Documents
within the time period specified shall constitute a material breach of this Contract entitling the Agency to
terminate the Contract unless the Contractor applies for, and receives, an extension of time in accordance
with the procedures set forth in Section 6-4.
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Failure of the Agency to insist upon the performance of any covenant or conditions within the time period
specified in the Contract Documents shall not constitute a waiver of the Contractor’s duty to complete
performance within the designated periods unless the Agency has executed a waiver in writing.

The Agency’s agreement to waive a specific time provision or to extend the time for performance shall
not constitute a waiver of any other time provision contained in the Contract Documents.

Failure of the Contractor to complete performance promptly within the additional time authorized in a
waiver or extension of time agreement shall constitute a material breach of this Contract entitling the
Agency to terminate this agreement.

The Contractor shall not be deemed in breach of this Contract and no forfeiture due to delay shall be
made because of any delays in the completion of the Work due to unforeseeable causes beyond the
control and without the fault or negligence of the Contractor provided the Contractor requests an
extension of time in accordance with the procedures set forth in Section 6-4. Unforeseeable causes of
delay beyond the control of the Contractor shall include acts of God, acts of a public enemy, acts of the
government, acts of the Agency, or acts of another contractor in the performance of a contract with
the Agency, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and
weather, or delays of subcontractors due to such causes, or delays caused by failure of the owner
of a utility to provide for removal or relocation of existing utility facilities. Delays caused by
actions or neglect of Contractor or his/her agents, servants, employees, officers, subcontractors,
directors, or of any party contracting to perform part of all of the Work or to supply any
equipment or materials shall not be excusable delays.  Excusable delays (those beyond the
Contractor’s control) shall not entitle the Contractor to any additional compensation. The sole
recourse of the Contractor shall be to seek an extension of time.

6-10  DISPUTES AND CLAIMS

6-10.1 GENERAL

Any and all decisions made on appeal pursuant to this Subsection 6-10 shall be in writing. Any “decision”
purportedly made pursuant to this Subsection 6-10 that is not in writing shall not be binding upon the
Agency and should not be relied upon by the Contractor.

Nothing in this subsection shall be considered as relieving the Contractor from his/her duty to file the
notice required under Subsection 6-11 or other duties required by the Contract Documents.

6-10.2 ADMINISTRATIVE REVIEW

Request for review made to the Construction Inspector or Project Engineer may be either oral or written.
Request for review made to the City Engineer shall be made in writing with supporting evidence attached.

The Contractor shall submit each request for review within twenty-one (21) calendar days of receipt
of the decision that he/she is requesting.

Prior to demand for arbitration, the Contractor shall exhaust his/her administrative remedies by
attempting to resolve his/her dispute or claim with Agency's staff in the following sequence:

1. Project Engineer
2. City Engineer
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Should the Project Engineer fail to address the Contractor’s request for review of a disputed decision
within fourteen (14) calendar days after receiving such request, the Contractor may proceed directly to the
City Engineer. At the option of the Agency, the person to whom the request for review is directed may
elect to take such request to a higher level and the Contractor’s request shall be deemed to be properly
submitted to such higher level.

The City Engineer shall address disputes or claims within twenty eight (28) calendar days after receiving
such request and all necessary supporting data. The City Engineer’s decision on the dispute or claim shall
be the Agency’s final decision.

6-10.3 ARBITRATION

Claims and disputes arising under or related to the performance of the contract shall be resolved in
arbitration unless the Agency and the Contractor agree in writing, after the claim or dispute has arisen, to
waive arbitration and to have the claim or dispute litigated in court of competent jurisdiction. Arbitration
shall be conducted, to the extent feasible, pursuant to Chapter 3 (Sections 301-393, inclusive) of Division
2 of Title 1 of the California Code of Regulations except that references therein to the “State Contract
Act” shall be construed to mean “applicable law” and “Public Agency”, or “Department” shall be
construed to mean “Agency” as defined in Subsection 1.2. The arbitration decision shall be decided
under and in accordance with California law, supported by substantial evidence, and in writing, contain
the basis for the decision, findings of fact, and conclusions of law.

Arbitration shall be initiated by a Demand for Arbitration. The Contractor shall request a Demand for
Arbitration not later than one hundred eighty (180) calendar days after the date of the final written
decision of the Agency on the claim or dispute.

All contracts valued at more than $15,000 between the Contractor and his/her Subcontractors and
Suppliers shall include a provision that the Subcontractors and Suppliers shall be bound to the Contractor
to the same extent that the Contractor is bound to the Agency by all terms and provisions of the Contract,
including these arbitration provisions.

6-11 NOTICE OF POTENTIAL CLAIM

The Contractor shall not be entitled to the payment of any additional compensation for any cause,
including any act, or failure to act, by the Engineer, or the happening of any event, thing or occurrence,
unless the Contractor shall have given the Engineer due notice in writing, of the potential claim as
hereinafter specified, provided, however, that compliance with this Subsection 6-11 shall not be a
prerequisite as to any claim that is based on differences in measurements or errors of computation as to
the Contract quantities.

Additionally, this Subsection 6-11 shall not supersede the specific notice and protest requirements of
Subsection 2-9 “Changed Conditions” and Subsection 6-3.2 “Contract Time Accounting” respectively.

A written notice of potential claim shall set forth the reasons the Contractor believes additional
compensation will or may be due, the nature of the costs involved, and, insofar as possible, the amount of
the potential claim. A notice as above required must have been given to the Engineer prior to the time
that the Contractor shall have performed the Work giving rise to the potential claim for additional
compensation, if based on an act or failure to act by the Engineer, or in all other cases within fifteen (15)
days after the happening of the event, thing or occurrence giving rise to the potential claim.

It is the intention of this Subsection 6-11 that differences between the parties arising under and by the
virtue of the Contract be brought to the attention of the Engineer at the earliest possible time in order that
such matters may be settled, if possible, or other appropriate action promptly taken. The Contractor
hereby agrees that he/she shall have no right to additional compensation for any claim that may be based
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on any such act, failure to act, event, thing or occurrence for which no written notice of potential claim as
herein required was filed.

SECTION 7 — MEASUREMENT AND PAYMENT

7-3 PAYMENT
7-3.2 PARTIAL AND FINAL PAYMENT

The closure date for period progress payments will be the twenty-fifth day of each month. Authorization
to pay is commonly received on the second Wednesday of the following month. The Agency
requires four to six weeks to review all progress payments, issue payment checks, present progress
payment to Council for approval, and release payment to contractor. However, payments will be
withheld pending receipt of any outstanding reports required by the Contract Documents. In addition,
the final progress payment will not be released until the Contractor returns the control set of plans
and specifications showing the as-built conditions.

The full five (5) percent retention will be deducted from all payments. The final retention will
be authorized for payment thirty five (35) days after the date of recordation of the Notice of Completion.

The Contractor may substitute securities for any monies withheld by the Agency to ensure
performance under the Contract as provided in Public Contract Code Sections 10263 and 22300.

7-3.3 DELIVERED MATERIALS

Materials and equipment delivered but not incorporated into the Work will not be included in the
estimate for progress payment.

7-3.4 Mobilization

Mobilization and demobilization shall consist of preparatory work and operations including, but not
limited to, those necessary for the movement of personnel, equipment, materials, and incidentals to
the project site necessary for work on the project and for all other work and operations which must be
performed or costs incurred including bonds, insurance, and financing prior to beginning work on the
various contract items on the project site. Mobilization shall also include the time, materials, and
labor to move the necessary construction equipment to and from the site, supervisory time on the job
by the Contractor’s personnel to keep the construction site in a safe condition, and all other related
work as required at all times and for all non-working days during the construction period. The
Contractor is responsible for securing an adequate storage site for equipment and materials.

Contractor shall provide traffic control per California Temporary Traffic Control Handbook.
Contractor must maintain access for visitors to the properties. One driveway must always remain
open and accessible. The cost for traffic control shall be paid per a separate lump sum bid item.

Payment for Mobilization shall be included in the other items of work and shall be considered full
compensation and include but not be limited to, obtaining all business licenses and permits, as
required for the entire project, from all related agencies, including, but not limited to, utility

companies, private and public agencies and the City of Los Alamitos; and complying with the
requirements specified in those licenses and permits; coordination, field office facility,
implementation of Best Management Practices, and incidentals necessary to perform all related items
of work.
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CITY OF LOS ALAMITOS
ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT
SPECIFICATION NO. CIP 21/22-01

BID OPENING: SEPTEMBER 1, 2021 AT 11AM

PTM GNEERAL

CROSSTOWN

CALPROMAX

BELCO ELECNOR
YUNEX TRAFFIC GROUP ENGINEERING ELECTRICAL & DATA, ENGINEERING. INC
SERVICES. INC. INC. ! i
ITEM DESCRIPTION arty. | uNiTs UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL
NO. COsT COosT COST COosT COST COosT COsT COSsT COosT COST
Remove and replace existing overhead
street name sign with new non-
illuminated retro-reflective street name
1_|sign per plan 33 EA 930.00 $30,690.00 1,020.00 $33,660.00 1151.00 $37,983.00 1,235.00 $40,755.00 1,295.00 $42,735.00
Remove Existing Overhead Street
Name Sign and Replace with City
Furnished Non-llluminated Retro-
2 _[Reflective Street Name Sign per Plan 2 EA 225.00 $450.00 230.00 $460.00 453.00 $906.00 507.00 $1,014.00 500.00 $1,000.00
TOTAL $31,140.00 $34,120.00 $38,889.00 $41,769.00 $43,735.00
SCHEDULE A TOTAL $31,140.00 $34,120.00 $38,889.00 $41,769.00 $43,735.00
PROJECT TOTAL $31,140.00 $34,120.00 $38,889.00 $41,769.00 $43,735.00
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CITY OF LOS ALAMITOS
CATCH BASIN CPS (CONNECTOR PIPE SCREENS)
CIP 21/22-05
UNITED STORM G2 CONSTRUCTION,
WATER, INC. INC. DOWNSTREAM
ITEM DESCRIPTION arty. | uNiTs UNIT TOTAL UNIT TOTAL UNIT TOTAL
NO. COsT COsT COSsT COosT COSsT COSsT
Install CPS Unit on Existing Catch
1_|Basin (W of Less Than 7 Feet). 44 EA 758.44 $33,371.36 1,303.00 $57,332.00 1321.00 $58,124.00
Install CPS Unit on Existing Catch
Basin (W of Greater than or Equl to 7
2 [Feet). 78 EA 758.44 $59,158.32 1,470.00 $114,660.00 1500.00 $117,000.00
TOTAL $92,529.68 $171,992.00 $175,124.00
SCHEDULE A TOTAL $92,529.68 $171,992.00 $175,124.00
PROJECT TOTAL $92,529.68 $171,992.00 $175,124.00

Page 3 of 2
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Attachment 3

BID SUBMITTAL

CATCH BASIN CPS (CONNECTOR PIPE SCREENS) PROJECT
CITYWIDE SPECIFICATION NO. CIP 21/22-05
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

City of Los Alamitos
City Clerk’s Office
3191 Katella Avenue
Los Alamitos, CA 90720

Submitted by

UNITED STORM WATER INC.

N Protecting Our Water Resources

14000 E. Valley Blvd.
City of Industry, CA 91746

Ramon Menjivar
Sales Manager
626/ 961-9326 Office
626/ 434-6994 Fax
626/ 890-7104 Cell
ramonm@unitedstormwater.com

Due Date: March 30, 2022 @ 2:00 pm



BID PROPOSAL

CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

The undersigned, as bidder, declares that he/she has examined all of the contract documents and
specifications contained in this project manual for the above referenced project, and that he/she will
contract with the Agency on the form of contract provided herewith to do everything necessary for the
fulfillment of this contract at the price, and on the terms and conditions therein contained.

The following are included and are to be considered as forming a part of this proposal: BID
PROPOSAL, BID SCHEDULE, BID BOND, NONCOLLUSION AFFIDAVIT, BID GUARANTEE
(if submitted in lien of Bid Bond), BIDDER INFORMATION, EXPERIENCE STATEMENT,
DESIGNATION OF SUPPLIERS & SUBCONTRACTORS, BIDDER’S STATEMENT
REGARDING INSURANCE COVERAGE, and STATEMENT REGARDING CONTRACTOR’S
LICENSING LAWS.

Contractor acknowledges receipt and inclusion of addenda 1 to 2 into this bid proposal and
the contract documents.

Attached is a Bid Bond duly completed by a guarantce company authorized to carry on business in the
State of California in the amount of at least 10% of the total amount of this proposal, or alternatively,
there is attached a certified or cashier’s check payable to the Agency or evidence of a cash payment to the
Agency, in the amount of at least 10% of the total amount of our proposal.

If this proposal is accepted, we agree to sign the contract form and to furnish the Performance Bond and
the Payment Bond (each to be 100% of the bid amount), the Maintenance Bond (to be 50% of the bid
amount), and the required evidences of insurance within ten (10) calendar days after receiving written
Notice of Award of Contract.

We further agree if our proposal is accepted and a contract for the performance of the work is entered into
with the Agency, to so plan the work and to prosecute it with such diligence that all of the work shall be
completed within the time stipulated in SECTION E - TIME OF COMPLETION.

NAME OF BIDDER: United Storm Water, Inc.

MAILING ADDRESS: 14000 E. Valley Blvd., Industry, CA 91746

STATE OF INCORPORATION: California

AUTHORIZED SIGNATURE: \/{/()A_

TITLE: President

7 —

DATE: 3 / 1 / 2L —
(If Company 1s a Corporation, provide corporate resolution per B 1.06 PROPOSAL.)

SECTION C - Page 2
PROPOSAL INFORMATION AND DOCUMENT



BID SCHEDULE

CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
IN THE CITY OF LOS ALAMITOS, CALTFORNIA

The cost of all labor, services, material, equipment and installation necessary for the completion of the
work itemized under this schedule, even though not shown or specified, shall be included in the unit price
for the various items shown herein. For a description of the work associated with each bid item, see
SECTION E-SPECIAL PROVISIONS. The Agency reserves the right to increase or decrease the
quantity of any item or omit items as may be necessary, and the same shall in no way affect or void the
contract, except that appropriate additions or deductions from the contract total price will be made at the
stipulated unit price in accordance with these Contract Documents.

The Agency reserves the right to reject any and all bids, to waive any informality in a bid, and to make
awards in the interest of the Agency.

The Contractor shall perform an independent take-off of the plans and bid accordingly. Quantities listed
in this Bid Schedule are intended only as a guide for the Contractor as to the anticipated order of
magnitude of work. The Contractor shall be responsible for verifying all estimated quantities. The
Contractor will be reimbursed for the quantity of items actually installed as required by the Contract
Documents, including addenda, and shown on the plans to neat line and grade.

The Contractor will not be reimbursed for work performed for his convenience, or as required to adapt to
field conditions, or for unauthorized work performed outside of that required by the Contract Documents.

The Contractor shall be responsible for calculating and providing totals for the bid schedule. The
proposal schedule shall include all costs for labor, services, material, equipment, and installation
associated with completing the work in place per the plans, specifications and details.

NAME OF BIDDER: United Storm Water, Inc.
CONTRACTOR’S LICENSE NO.: 768583

£ _
AUTHORIZED SIGNATURE: AL 5N
TITLE: President / :
DATE: 3]29 [22

SECTION C - Page 3
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BID SCHEDULE (Continued)

CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

BID SCHEDULE

No. Item Description Estimated | Unit Unit Price | Item Amount
Quantity
InstallCPS Uni Existine Catch Basin
Medel No—62CPSHD-S-or Approved
! Egqual Install CPS Unit on Existing Catch 44 EA 875844 1533,371.36

Basin (W of Less Than 7 Feet).

Tasta-CPS-Uniten-Existing Cateh Basin:
Spael eSO REHT L e A e

2 |Eguak Install CPS Unit on Existing Catch 78 EA [$758.44 [$59,158.32
Basin (W of Greater Than or Equal to 7
Feet).

Total| $92,529.68

Bid Schedule Total $ 92,529.68

Bid Schedule Total (in words): ninety-two thousand five hundred twenty-nine dollars and sixty-eight cents

The Contractor shall be responsible for calculating and providing unit prices for the schedule. The
proposal schedule shall include all costs for services, labor, materials, equipment, and installation
associated with completing the work in place per the plans, specifications and details.

The City has the option to reject all bids with or without cause. The City also has the option to remove bid
items at its discretion. If the City chooses to remove bid items, no bid price adjustment will be allowed.

For the purposes of determining the lowest responsible bidder, the Bid Schedule A Total shall be
considered.

United Storm Water, Inc. 3/30/2022
(Company Name of Bidder) (Date)

SECTION C - Page 4
STANDARD SPECIFICATIONS
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Bond No. CSBA-20303

BID BOND

-CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

KNOW ALL MEN BY THESE PRESENTS that Bidder United Storm Water, Inc. , as PRINCIPAL,
and Arch Insurance Company , as SURETY, are held and firmly bound unto the City of Los Alamitos as
AGENCY, in the penal sum of Ten Percent of the Amount Bid

dollars ($10% ), which is ten percent (10%) of the total amount bid by PRINCIPAL to
AGENCY for the above stated project, for the payment of which sum, PRINCIPAL and SURETY agree
to be bound, jointly and severally, firmly by these presents.

The SURETY, for value received, hereby stipulates and agrees that the obligations of said SURETY and
its BOND shall be in no way impaired or affected by any extension of the time within which the
AGENCY may accept such Bid; and said SURETY does hereby waive notice of any such extension.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas PRINCIPAL is about to submit
a bid to AGENCY for the above stated project, if said bid is rejected, or if said bid is accepted and a
contract is awarded and entered into by PRINCIPAL in the manner and time specified, and PRINCIPAL
provides the required payment and performance bonds and insurance coverages to AGENCY, then this
obligation shall be null and void, otherwise it shall remain in full force and effect in.favor of AGENCY.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this2anday of

PRINCIPAL*

United Storm Water, Inc.

14000 E. Valley Blvd., City Of Industry, CA 91746, (626) 961-9326

e e —
Robert Pina, Secretary/Treasurer

v

SURETY* Arch Insurance Company

865 Suuth Figieroa Street, Suite 2700, Los Angeles, CA 90017, (213) 283-3517

NAV O

\

Shaunnd Rozelle Ostrom, Attomey-in-Fact, 1411 N. Batavia St., Suite 201, Orange, CA 92867, (714) 516-1232

*Provide BIDDER and SURETY name, address and telephone number and the name, title, address and
telephone number for their authorized representatives. Power of Attorney must be attached.

Subscribed and sworn to this ........... day of oo ,2022.

SECTION C ~ Page 6
PROPOSAL INFORMATION AND DOCUMENT



NOTARY PUBLIC (SEAL)

SECTION C-Page 7
PROPOSAL INFORMATION AND DOCUMENT



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Los Angeles )

on March 29, 2022 before me, Lillian Valdivieso, Notary Public
(insert name and title of the officer)

personally appeared _ Robert Pina ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/herftheir authorized capacity(ies}, and that by his/keritheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

o Ty LILLIAN VALDIVIESO
WITNESS my hand and official seal. o ARSE\  Notary Public - California
5 Los Angeles County ?

x FPS  commission #2329332
W({/{) St My Comm, Expires May 31, 2024
2 (Seal)

Signature




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfuiness, accuracy, or

| validity of that document.

State of California

County of Orange )

On 03/24/2022 before me, Melissa Ann Vaccaro, Notary Public
(insert name and title of the officer)

personally appeared Shaunna Rozelle Ostrom

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

—— el

MELISSA ANN VACCARC

COMM. #2241394 8
Notary Public-California
ORANGE COUNTY w
%My Comm. Expires May 12, 20225

T L,

WITNESS my hand and official seal.

Signature \\(\a&l"hb‘f\/\—\}\(m (Seal)

Melissa Ann Vaccaro




Bond No. CSBA-20303
AIC 0000363840

This Power of Attorney limits the acts of those named herein, and they have no authority te bind the Company except in the manner and to the extent herein stated.
Not valid for Note, Loan, Letter of Credit, Currency Rate, Interest Rate or Residential Value Guarantees.

POWER OF ATTORNEY
Know All Persons By These Presents:
That the Arch Insurance Company, a corporation organized and existing under the laws of the State of Missouri, having its principal administrative office in Jersey City,
New Jersey (hereinafter referred to as the "Company™) does hereby appoint:

Ben Stong, Michael D. Stong and R. Nappi of Riverside, CA (EACH) Arturo Ayala, Daniel Huckabay, Dwight Reilly, Frank Morones
and Shaunna Rozelle Ostrom of Orange, CA (EACH)

its true and lawful Attorney(s)in-Fact, to make, execute, seal, and deliver from the date of issuance of this power for and on its behalf as surety, and as its act and deed:
Any and all bonds, undertakings, recognizances and other surety obligations, in the penal sum not exceeding Ninety Million Dollars (890.000.000.00).

This authority does not permit the same obligation to be split into two or more bonds In order to bring each such bond within the dollar limit of authority as set forth
herein.

The execution of such bonds, undertakings, recognizances and other surety obligations in pursuance of these presents shall be as binding upon the said Company as
fully and amply to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at its principal administrative
office in Jersey City, New Jersey.

This Power of Attorney is executed by authority of resolutions adopted by unanimous consent of the Board of Directors of the Company on December 10, 2020, true
and accurate copies of which are hereinafter set forth and are hereby certified to by the undersigned Secretary as being in full force and effect:

“VOTED, That the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surety Business Division, or their
appointees designated in writing and filed with the Secretary, or the Secretary shall have the power and authority to appoint agents and attorneys-in-fact, and to
authorize them subject to the limitations set forth in their respective powers of attorney, to execute on behalf of the Company, and attach the seal of the Company
thereto, bonds, undertakings, recognizances and other surety obligations obligatory in the nature thereof, and any such officers of the Company may appoint agents for
acceptance of process.”

This Power of Attorney is signed, sealed and certified by facsimile under and by authority of the following resolution adopted by the unanimous consent of the Board of
Directors of the Company on December 10, 2020:

VOTED, That the signature of the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surety Business
Division, or their appointees designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and certifications by the
Secretary, may be affixed by facsimile on any power of attorney or bond executed pursuant to the resolution adopted by the Board of Directors on December 10, 2020,
and any such power so executed, sealed and certified with respect to any bond or undertaking to which it is attached, shall continue to be valid and binding upon the
Company. In Testimony Whereof, the Company has caused this instrument to be signed and its corporate seal to be affixed by their authorized officers, this 9t day of
February, 2022. "

Attested and Certified

f(e@‘l\’. Shulman, Secretary

STATE OF PENNSYLVANIA SS
COUNTY OF PHILADELPHIA S8

I, Michele Tripodi, a Notary Public, do hereby certify that Regan A. Shulman and Stephen C. Ruschak personally known to me to be the same persons whose names
are respectively as Secretary and Executive Vice President of the Arch Insurance Company, a Corporation organized and existing under the laws of the State of
Missouri, subscribed to the foregoing instrument, appeared before me this day in person and severally acknowledged that they being thereunto duly autherized signed,
sealed with the corporate seal and delivered the said instrument as the free and voluntary act of said corporation and as their own free and voluntary acts for the uses and

purposes therein set forth. ’
Conmmonwealih of Femaydvanta ~ Notery Seal * E n .

oy Commiasion Expires ity 31, 2008

Arch Insurance Company

L

Stephen C. Ruschak, Executive Vice President

Michkje Teipodi, Notary Public
My commission expires 07/31/2025

CERTIFICATION
I, Regan A. Shulman, Secretary of the Arch Insurance Company, do hereby certify that the attached Power of Attorney dated February 9. 2022 on behalf of the
person(s) as listed above is a true and correct copy and that the same has been in full force and effect since the date thereof and is in full force and effect on the date of
this certificate; and I do further certify that the said Stephen C. Ruschak, who executed the Power of Attorney as Executive Vice President, was on the date of execution
of the attached Power of Attorney the duly elected Executive Vice President of the Arch Insurance Company.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the Arch Insurance Company. on thiszihday of March »

e fg)f\. ﬂ ,g)’f/"\’

Redeh A. Shulman, Secretary

This Power of Attorney limits the acts of those named therein to the bonds and undertakings specifically named therein and they have no authority to bind the Company
except in the manner and to the extent herein stated.

PLEASE SEND ALL CLAIM INQUIRIES RELATING TO THIS BOND TO THE FOLLOWING ADDRESS:
Arch Insurance — Surety Division

3 Parkway, Suite 1500

Philadelphia, PA 19102

To verify the authenticity of this Power of Attorney, please contact Arch Insurance Company at SuretyAuthentic@archinsurance.com
Please refer to the above named Attorney-in-Fact and the details of the bond to which the power is attached.

AICPOA040120 Printed in U.S.A.



BID GUARANTEE

CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECK CITYWIDE
SPECIFICATION NO. CIP 21/22-05
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

Note: The following statement shall be used if other than a bid surepf bond accompanies bid.

“Accompanying this proposal is a money order*, certified chegi*, cashier’s check*, cash*, payable to the
order of the City of Los Algfnitos in the amount of
- ollars ($ ) which is at
least ten percent (10%) of the total amount of this bid. /The proceeds of this bid guarantee shall become
the property of the City of Los Alamitos provided thy4 bid is accepted by said City, through action of its
legally constituted contracting authorities, and the #ndersigned fails to execute a contract and furnish the
required bonds and insurance within the stipulg#d time. Otherwise, the proceeds of this bid guarantee
shall be returned to the undersigned.”

NAME OF BIDDER: et s

MAILING ADDRESS: e e e

AUTHORIZED SIG L e eeeeeieesreesreeetereeeeeete e e e e et oes b et s e b s b et n e R b e et R e e et e e ne s
TITLE:

DATE:

e the inapplicable words)

SECTION C - Page 8
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BIDDER INFORMATION
CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

BIDDER certifies that the following information is true and correct:

Business Address: 14000 E. Valley BIVd.
Telephone: 026/961-9326 . Fax; 626/434-6285 ..
E-mail: lydia@unitedstormwater.com e
Contractor’s License No..Z 08983 ... Date License Issued: 2/14/1999
License Expiration Date: 23002023 e

The following are the names, titles, addresses, and phone numbers of all individuals, firm members,
partners, joint venturers, and/or corporate officers having a principal interest in this proposal: (Name /
Title / Address / Telephone)

Any voluntary or involuntary bankruptcy judgments against any principal having an interest in this
proposal are as follows: (Type of Judgment / Date)

All current and prior DBA’s, aliases, and/or fictitious business names for any principal having an interest
in this proposal are as follows: (Principal / DBA’s / Applicable Dates)

SECTION C - Page 9
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Prior Disqualification

Has your firm ever been disqualified from performing work for any City, County, Public or Private
Contracting entity? Yes/No No . If yes, provide the following information. (If more than once,
use separate sheets):

Has your firm been reinstated by this entity? Yes/No ..o,

Violations of Federal or State Law

A. Has your firm or its officers been assessed any penalties by any agency for noncompliance,
violations of Federal or State labor laws and/or business or licensing regulations within the past
five (5) years relating to your construction projects?

No
Yes /NO! coveeieviiecieeeeieee e Federal / State: ..o oottt ae e e e e e e e e e e e raannees

Have the penalties been paid? Yes/ No:

SECTION C - Page 10
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B. Does you firm or its officers have any ongoing investigations by any AGENCY regarding
violations of the State Labor Code, California Business and Professions Code or State Licensing

laws?
Yes / No: NO ......................... Codes / Laws: oo Section / Article:.........
If “yes”, identify and describe (including Status):.........o.coovmiiiiimniniiincnee e

I declare under penalty of perjury under the laws of the State of California that all of the representations

made in this BIDDER INFORMATION are true and correct. Executed this ’3;/22’/ 22 day
of , 2022, at City of Industry ;
California.

Authorized Representative Signature and Title % ‘ L/\

Eduardo Perry Jr., President

SECTION C - Page 11
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EXPERIENCE STATEMENT

CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

Pursuant to this BID PROPOSAL and QUALIFICATION OF BIDDERS, the following is a record of
the Bidder’s experience in construction of a type similar in magnitude and character to that contemplated
under this contract. Included in this section should be a complete list of references for similar projects in
terms of scope of work, value of work, and time constraints. The Contractor must demonstrate that he/she
has experience with this type of project and can manage this project effectively. If necessary, additional
numbered pages can be attached to this page. The Contractor must be properly licensed to perform the
work in this project as determined by the State Contractor’s License Board.

Project Title: Catch Basin Screen Installation Project Client: City of Tustin

Date: 2021 Project Value: $200,000 Contact: Alex Waite Tel #714/573-3151

Description:  Fabrication and Installation of Connector Pipe Screens and Automatic

Retractable Screens Throughout the City of Tustin

Subject to Federal Labor Standards: No

Project Title:Catch Basin Screen Installation Project Client: City of Westminster

Date: 2020 Project Value:$168,000 Contact: Daniel Hsieh Tel #714/895-2876
Description:  Fabrication and Installation of Connector Pipe Screens and Automatic

Retractable Screens Throughout the City of Westminster

Subject to Federal Labor Standards: No
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EXPERIENCE STATEMENT (Continued)

CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

Project Title: Connector Pipe Screen Installation Client: City of Irvine
21-3045 ,
Date: 2021 Project Value: $108,000 Contact: Vien Nguyen Te] # 949/724-7687

Description: ~ Fabrication and Installation of Connector Pipe Screens Throughout
the City of Irvine.

Subject to Federal Labor Standards: No

Project Title: Connector Pipe Screen Installation Client: City of Costa Mesa

Phase 3 No. 20-23
Date: 2021 Project Value: $186,385 Contact: Kelly Dalton  Tel #714/754-5275

Description: ~_Fabrication and Installation of Connector Pipe Screens throughout

City of Costa Mesa

Subject to Federal Labor Standards: No

I declare under penalty of perjury under the laws of the State of California that all of the representations
made in this EXPERIENCE STATEMENT are true and correct. Executed this 2 £#/

day of March , 2022, at_City of Industry ,

California.

Authorized Representative Signature and Ti\%du ardo Perry Jr., President

SECTION C ~ Page 13
PROPOSAL INFORMATION AND DOCUMENT



DESIGNATION OF SUPPLIERS AND SUBCONTRACTORS

CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05

IN THE CITY OF LOS ALAMITOS, CALIFORNIA

The following is a list of subcontractors and suppliers, as defined in 2-3 SUBCONTRACTS of the
Standard Specifications, who will perform work or provide materials of value in excess of one-half
percent of the total bid price or $10,000, whichever is greater.

No subcontractor shall perform work in excess of the amount specified in 2-3 SUBCONTRACTS of the
Standard Specifications, without the written approval of the Agency.

The Contractor is responsible to ensure that appropriate provisions are to be inserted in all subcontracts to
bind subcontractors to the contract requirements as contained herein.

Each subcontractor must agree to comply with all applicable Federal, State, and local requirements.

Name and Address of
Subcontractor

Employer
Tax Id #

MBE/
WBE

(Y/N)

Work Subcontracted

Portion of Work (% of
Contract Price)

No subcontractors

SECTION C — Page 14
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IName and Address of Employer |MBE/ |Work Subcontracted Portion of Work (% of
Subcontractor Tax Id # WBE Contract Price)

(Y/N)

These representations are made under the penalty of perjury under the laws of the State of California.
The undersigned hereby certifies that each subcontractor has been notified in writing of its equal
opportunity obligations.

NAME OF BIDDER: United Storm Water, Inc.

AUTHORIZED SIGNATURE: M> /(’\

Date: 3 /7/8 /¢2/
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NON-COLLUSION AFFIDAVIT

The undersigned declares:

I am the President ofUnited Storm Water, Inc., the party making the foregoing
bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or
sham. The bidder has not directly or indirectly induced or solicited any other bidder to put in
a false or sham bid. The bidder has not directly or indirectly colluded, conspired, connived,
or agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. The
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her
bid price or any breakdown thereof, or the contents thereof, or divulged information or data
relative thereto, to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof, to effectuate a collusive or sham bid, and has
not paid, and will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership,
joint venture, limited liability company, limited liability partnership, or any other entity,
hereby represents that he or she has full power to execute, and does execute, this declaration
on behalf of the bidder.

I declare under penalty of perjury under the laws of the State of California that the foregoing
1s true and correct and that this declaration is executed on 9/;’28 /ZZ_[date], at

Industry [city], California [state]. -

Signature of Declarant

Eduardo Perry Jr.

Printed Name of Declarant
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STATEMENT REGARDING INSURANCE COVERAGE

CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

The undersigned representative of Bidder hereby certifies that he/she has reviewed the insurance
coverage requirements specified in 54 LIABILITY INSURANCE of Section E, Standard
Specifications. Should Bidder be awarded the contract for the work, the undersigned further certifies
that Bidder can meet all of these specification requirements for insurance including insurance
coverage of his’her subcontractors.

United Storm Water, Inc.

NAME OF BIDDER:

MAILING ADDRESS:

AUTHORIZED SIGNATURE:

TITLE:

DATE:
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STATEMENT REGARDING CONTRACTOR’S LICENSING LAWS

CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE

SPECIFICATION NO. CIP 21/22-05
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

[Business & Professions Code § 7028.15]
[Public Contract Code § 20103.5]

I, the undersigned, certify that I am aware of the following provisions of California law and that I, or
the entity on whose behalf this certification is given, hold a currently valid California contractor’s
license as set forth below:

Business & Professions Code § 7028.15:

a)

b)

It is a misdemeanor for any person to submit a bid to a public agency to engage
in the business or act in the capacity of a contractor within this state without
having a license therefor, except in any of the following cases:

(1)The person is particularly exempted from this chapter.

(2)The bid is submitted on a state project governed by Section 10164 of the
Public Contract Code or on any local agency project governed by Section
20104 [now § 20103.5] of the Public Contract Code.

If a person has been previously convicted of the offense described in this section, the
court shall impose a fine of 20 percent of the price of the contract under which the
unlicensed person performed contracting work, or four thousand five hundred dollars
($4,500), whichever is greater, or imprisomment in the county jail for not less than 10
days nor more than six months, or both.

In the event the person performing the contracting work has agreed to furnish
materials and labor on an hourly basis, “the price of the contract” for the purposes of
this subdivision means the aggregate sum of the cost of materials and labor furnished
and the cost of completing the work to be performed.

This section shall not apply to a joint venture license, as required by Section 7029.1.
However, at the time of making a bid as a joint venture, each person submitting the
bid shall be subject to this section with respect to his/her individual licenser.

This section shall not affect the right or ability of a licensed architect, land surveyor,
or registered professional engineer to form joint ventures with licensed contractors to
render services within the scope of their respective practices.

Unless one of the foregoing exceptions applies, a bid submitted to a public agency by
a contractor who is not licensed in accordance with this chapter shall be considered
nonresponsive and shall be rejected by the public agency. Unless one of the
foregoing exceptions applies, a local public agency shall, before awarding a contract
or issuing a purchase order, verify that the contractor was properly licensed when the
contractor submitted the bid. Notwithstanding any other provision of law, unless one
of the foregoing exceptions applics, the registrar may issue a citation to any public
officer or employee of a public entity who knowingly awards a contract or issues a
purchase order to a contractor who is not licensed pursuant to this chapter. The
amount of civil penalties, appeal, and finality of such citations shall be subject to
Sections 7028.7 to 7028.13, inclusive. Any contract awarded to, or any purchase
order issued to, as contractor who is not licensed pursuant to this chapter is void.

Any compliance or noncompliance with subdivision (e) of this section, as added by
Chapter 863 of the Statutes of 1989, shall not invalidate any contract or bid awarded
by a public agency during which time that subdivision was 1n effect.

SECTION D - Page 18
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2) A public employee or officer shall not be subject to a citation pursuant to this section
if the public employee, officer, or employing agency made an inquiry to the board for
the purposes of verifying the license status of any person or contractor and the board
failed to respond to the inquiry within three business days. For purposes of this
section, a telephone response by the board shall be deemed sufficient.

Public Contract Code § 20103.5:

In all contracts subject to this part where federal funds are involved, no bid submitted shall be
invalidated by the failure of the bidder to be licensed in accordance with the laws of this state.
However, at the time the contract is awarded, the contractor shall be properly licensed in
accordance with the laws of this state. The first payment for work or material under any
contract shall not be made unless and until the Registrar of Contractors verifies to the agency
that the records of the Contractors’ State License Board indicate that the contractor was
properly licensed at the time the contract was awarded. Any bidder or contractor not so
licensed shall be subject to all legal penalties imposed by law, including, but not limited to,
any appropriate disciplinary action by the Contractors’ State License Board. The agency shall
include a statement to that effect in the standard form of pre-qualification questionnaire and
financial statement. Failure of the bidder to obtain proper and adequate licensing for an
award of a contract shall constitute a failure to execute the contract and shall result in
the forfeiture of the security of the bidder.

Contractors License Number: 768583

License Expiration Date: 9/30/2023

Authorized Signature: O{i J_/ ["L_ﬂ

Date:

[

2 /23 /2
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ADDENDUM NUMBER 1

CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE, CIP
21/22-05

To all bidders under specifications for Request for Bids for the Construction of
CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE, CIP
21/22-05 which are to be received by the City of Los Alamitos, until 11:00 A.M. on
Wednesday, March 30, 2022:

The intent of this Addendum No. 1 is to revise the contract documents with the
attached Addendum 1.

Attached are the revised Special Provisions and bid schedule for the project. Below is a
summary of changes.

Specifications
Bid Schedule:
- Descriptions of Bid ltems were revised.
Section 304
- Section 304-6 was revised. Appendix C to be omitted.
Section 600

- Section 600-1 was revised.

Date: March 24, 2022 BY ORDER OF THE CITY OF LOS ALAMITOS

By ?’

Chris C. Kelley, P.E.
City Engineer
City of Los Alamitos




BID SCHEDULE (Continued)

CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-05
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

BID SCHEDULE

No. Item Description Estimated | Unit Unit Price | Item Amount
Quantity
InstalLCPS Uni Existine Catoh Basin,
MeodelNe—62CPSHD-S-or-Approved
| 44 EA |$ $

Egqual Install CPS Unit on Existing Catch
Basin (W of Less Than 7 Feet).

o e imacaiid
Model No—62CRSHD-Lor Approved

2 |Egqualk Install CPS Unit on Existing Catch 78 EA |§ $
Basin (W of Greater Than or Equal to 7
Feet).

Total

Bid Schedule Total $

Bid Schedule Total (in words):

The Contractor shall be responsible for calculating and providing unit prices for the schedule. The
proposal schedule shall include all costs for services, labor, materials, equipment, and installation
associated with completing the work in place per the plans, specifications and details.

The City has the option to reject all bids with or without cause. The City also has the option to remove bid
items at its discretion. If the City chooses to remove bid items, no bid price adjustment will be allowed.

For the purposes of determining the lowest responsible bidder, the Bid Schedule A Total shall be
considered.

United Storm Water, Inc.
(Company Name of Bidder) (Date)

SECTION C - Page 4
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SPECIAL PROVISIONS
CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE
SPECIFICATION NO. CIP 21/22-XX-05
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

SECTION 304 - METAL FABRICATION AND CONSTRUCTION

Add the Following Subsection:
304-6 Connector Pipe Screens
304-6.1 General

Connector Pipe Screens are to meet all requirements as outlined in Appendix A.

Proposed Connector Pipe Screens must be on the State Water Board Certitied Trash
Full Capture Systems List of Trash Treatment Control Devices.

304-6.2 Payment

Payment for Install Connector Pipe Screen (CPS) on Existing Catch Basin
Meodel-per-Bid-Sehedule) shall be paid for at the contract unit price per Each
(EA) and shall include full compensation for, but not limited to, furnishing all labor,
materials, equipment, excavation, field survey, feasibility assessment, custom
fabrications, tools, drilling, saw cutting, hauling, disposal, and incidentals required
to complete all work in place and no additional compensation will be allowed
therefor.

SECTION F - Page 2
STANDARD SPECIFICATIONS



PART 6 - TEMPORARY TRAFFIC CONTROL

600 ACCESS
600-1 General

Add the following:

The Contractor will be requlred to malntaln at least one lane of trafﬁc in each d1rect1on through
the prOJect area at all times.-in-a +to-th : r-ofa :

The Contractor shall provide traffic control and access in accordance with City standards, latest
edition of the California Manual on Uniform Traffic Control Devices (CA MUTCD), and these
special provisions. The Contractor shall submit a traffic control plan, not less than fifteen (15)
working days prior to start of Construction operations, to the City for review and approval.
Contractor shall submit a typical traffic control plan for each type of street classification,
residential, collector and arterial. The plans shall indicate at the minimum, sign spacing, cone
spacing, sign designations, tapers, etc. Photocopies of the CA MUTCD figures will not be
allowed. Preparation of any additional traffic control plans or detail that may be required by the
City during the course of the Work shall be the Contractor's responsibility. No work shall begin
until a traffic control plan is approved by the City. All traffic control plans shall include the City's
standard general notes for traffic control, and can be obtained from the City’s website at:
http://cityoflosalamitos.org/documentcenter/view/495

All drop-offs on the pavement over | inch in height that are perpendicular to the direction of
traffic, including driveway approach, and will remain overnight shall be ramped with temporary
AC pavement. The cost to construct temporary AC pavement shall be included in price paid for
other items of work, and no additional payment thereof.

All open trenches shall be covered with non-skid steel plates or temporary asphalt pavement
before and after work hours, unless otherwise directed by the Engineer.

Add the following Subsections:
600-1.1 Parking Restrictions and Posting for Tow Away

No Parking signs, posted by the Contractor, shall be of heavy card stock and not less than 1.75
square feet of surface area on the face. Background color shall be white and letters shall be
printed in red water resistant ink except day, date, and time of restriction may be printed in black
water resistant ink. The signs shall be printed with the words “Tow Away” and “No Parking”
with a character height of not less than 2.75 inches and a stroke width of not less than 0.5 inches.
The day, dated, and time of the particular restriction shall be printed or attached below the above
mentioned wording in characters of not less than 2.0 inches in height and 0.4 inches in stroke
width. The day of the week shall be written out or properly abbreviated with three to four letters;

SECTION F - Page 3
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date or dates or restriction shall be listed completely; the beginning and ending times shall be
clearly listed on the sign.

Signs shall be mounted such that the wording “No Parking” are at an elevation at least three feet
above the adjacent flowline. Signs may be tied with string to trees and power poles, taped to
existing sign poles, or mounted to stakes or barricades as provided by the Contractor. The signs
shall be placed as needed to control the parking of cars within the construction zone; signs shall
be placed at intervals of 75 feet or less along each side of the roadway.

Signs shall be posted and maintained by the Contractor for a period of 72 hours prior to the
restrictions becoming effective. The Contractor may only post parking restrictions that are
effective for the duration of the Work. Upon completion of the Work, the Contractor shall
promptly and completely remove and dispose all signs, stakes, and barricades. The Contractor
shall promptly reset or replace all damaged or defective signs.

SECTION F — Page 3
STANDARD SPECIFICATIONS
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ADDENDUM NUMBER 2

CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE, CIP
21/22-05

To all bidders under specifications for Request for Bids for the Construction of
CATCHBASIN CPS (CONNECTOR PIPE SCREENS) PROJECT CITYWIDE, CIP
21/22-05 which are to be received by the City of Los Alamitos, until 11:00 A.M. on
Wednesday, March 30, 2022:

The intent of this Addendum No. 2 is to clarify questions.

Attached are questions and answers.

1. Are there any CPS devices currently installed that would need to be removed and recycled prior
to installing the new FTC devices? None.

2. Ifthe contractor is responsible for removing any existing CPS devices within the structure, will
the contractor also be responsible for disposing/recycling the old CPS devices as well as patching
any holes left behind from the removed devices? N/A

3. What CPS device brands are currently installed (if any)? N/A
4. Are any of the catch basins located within an active railroad right-of-way? No.
5. Will the City provide a staging area for storing the CPS devices during the term of installation?

No

6. Will all necessary permits be obtained at no additional cost to the contractor? A No Fee Permit
will be issued to awarded contractor.

7. Will the city provide a designated disposal site at no additional cost to the contractor? No.

8. Will the city provide a decant area such as a wash rack or permitted discharge location at no
additional cost to the contractor? No.

9. Will the city provide a location for a Transportable Treatment Unit (TTU) bin for dumping
material at no additional cost to the contractor? No.

10. Will the city provide metered water at no additional cost to the contractor? No, contact Golden
State Water Company for details.

11. Does the City have any requirements for the type of lid used for the CPS screens (e.g., fixed,
hinged, quick release)? Unit must be on the approved State Full Capture List.

12. Does the City have the pipe size information for the installation locations for pricing CPS
screens? Pipe sizes to be determined upon field survey performed by awarded contractor.

13. Will the City please revise the list of CPS devices in the bid docs to include locations, pipe
diameter, and the actual “Storm Drain Tag” names (looks like excel converted to dates) prior to
the due date? Maps attached to addendum to identify storm drain tags.

14. Will the City please provide some more detailed maps of inlet locations where the CPS devices
will be installed prior to the bid due date? This is for the purpose of traffic control needs, to
provide an accurate quote. See attached catch basin list with four columns. The first column is a
tallied number. The second column is catch basin [D# such as 7-5 which can be found on sheet 7



of 7 and in red circles on the map is a 5. The third column is the catch basin length in feet. The
fourth column is the catch basin curb opening height in inches.

15. Does the City have shape files that can be shared with the contractor after award of the contract?
Yes, we have shape files of catch basin locations and can be given to awarded contractor.

16. Can the City confirm that the contractor will only be installing Connector Pipe Screen (CPS)
devices and not Automatic Retractable Screen (ARS) devices? There are ARS specifications in
the bid docs, but the line items only call for CPS installation pricing. Only CPS units will be
installed.

17. Can the City please clarify what the 10-year warranty includes? For instance, does it include any
problems that arise from improper maintenance of the CPS devices? Since this contract is for
installation only, and does not include maintenance, it is difficult to provide a 10-year warranty
not knowing how often and whom will be maintaining the CPS devices. The City will clean and
maintain the catch basins. The specifications describe the warranty in Section 3-13.3. Warranty.

Date: March 24, 2022 BY ORDER OF THE CITY OF LOS ALAMITOS

By ?”

Chris C. Kelley, P.E.
City Engineer
City of Los Alamitos




STORM DRAIN TAG LENGTH (FT) HEIGHT (IN) NOTES

1 1-101 3.6 10
2 1-104 3.6 9
3 1-85 3.6 8
4 I-85A 4 8
5 1-91 3.9 8
6 1-92 4 6
7 1-94 3.9 7
8 1-95 3.9 7
9 1-96 3.9 7
10 198 3.9 8
11 2-lllIA off ramp 3.6 5
12 2-114 4 9
13 2-51A 3.8 7
14 2-55 3.6 6
15 2-56 3.6 7
16 2-57 3.6 8
17 2-59 3.6 8
18 2-60 3.6 8
19 2-61 3.8 9
20 2-62 3.8 8
21 2-63 3.6 8
22 2-67 3.8 8
23 2-76 3.6 8
24 2-78 3.6 7
25 3-125 3.6 10
26 3-33 3.8 6
27 3-34A 3.8 8
28 3-35 3.8 8
29 341 3.8 8
30 3-48 3.9 9
31 3-49 3.9 8
32 3-86 3.6 8
33 4-12 3.8 6
34 4-8 5 8
35 5-16 4 3.6 (3 sides)
36 1-100 6.8 8
37 1-4 6 6
38 1-80 6 8
39 2-106 6.4 9
40 2-108 6.8 10
41 2-112 7 8
42 2-113 K& CCDrsc 7 9




43 2-64 7 7
44 2-65 7 7
45 3-20 7 2
46 3-38 7 9
47 3-40 7 9
48 3-68 6 7
49 3-69 6 7
50 3-70 7 7
51 3-70.2 7 7
52 3-83 7 11
53 4-10 7 7
54 4-11 7 6
55 a4-7 5.6 7
56 4-7A 6.4 8
57 5-17 7 6
58 5-31 7 10
59 5-32 7 11
60 6-2 7 6
61 1-79 7.1 9
62 1-81 7.2 8
63 1-82 7.1 9
64 1-97 7.1 9
65 1-99 7.1 1
66 2-52 10 9
67 3.34 7.5 6
68 3-36 7.4 9
69 3.37 7.4 9
70 3-39 7.4 9
71 3-43 7.6 8
72 3-44A 9.5 9
73 3-50 7.2 8
74 4-21 10 8
75 4-24 10 8
76 4-26 10 9
77 4-28 10 9
78 4-9 9 8
79 5-15 10 5
80 5-18 9 6
81 5-19 8 6
82 2-102 14 11
83 2-102A 14 7
84 2-1028B 14 7
85 2-118 13.4 9
86 2-119 13.4 7
87 2-120 14 9
88 2-121 14 9




89 2-122 14 9
90 2-123 14 9
91 2-124 14 9
92 2-29 10.4 6
93 2-53 14 9
94 3-44 10.2 8
95 3-89 14 11
96 4-115 12 6
97 4-22 12 10
98 4-23 12 9
99 4-27 14 9
100 2-138 14 9
101 2-139 14 9
102 2-140 14 9
103 2-141 14 9
104 2-142 14 6
105 3-44.2 14.6 11
106 3-46 14.4 10
107 3-47 14.4 10
108 3-88 18 10
109 7-5 19 9
110 7-6 19 9
111 1-93 23 6
112 2-116 28 10
113 2-117 28 1
114 2-54 21.4 9
115 3-42 25 9
116 3-45 215 10
117 4-25 25 8
118 Serpentine 7 11




UNITED STORM WATER, Inc.

“Profecting Our Water Resources

UNITED STORM WATER, INC.

Action by Unanimous Written consent of the Board of Dircctors
March 10, 2022

The undersigned being all the Directors of United Storm Water, Inc., a California
S Corporation, take the following action by written consent, pursuant so to authorization
So, to act as contained in the Bylaws of this S Corporation and in Section 307(b) of the

California General Corporation Law:

ELECTION OF OFFICERS:

RESOLVED: That the following persons are hereby reelected to the
offices set forth opposite their names until the next annual meeting of the Board
Of Directors, or until the election of their successors:

Eduardo Perry, Jr. President

Daniel C. Perry Chief Financial Officer
Robert S. Pina Secretary

Daniel C. Perry Vice President

AUTHORITY TO CONTRACT:

RESOLVED: That the following persons are hereby authorized to enter into, and
sign contract and contractual relationships on behalf of the Corporation

Eduardo Perry Jr. President
Daniel C. Perry Vice President
Robert S. Pina Secretary

14000 E. Valley Blvd., City of Industry, CA 91746-2801 Office (626) 961-9326 Fax (626) 434- 6994
www.unitedstormwater.com



UNITED STORM WATER, Inc.

“Protecting Our Water Resources

DISTRIBUTION:

RESOLVED: That this S Corporation is hereby authorized if required to
distribute a cash distribution in an amount necessary to cover taxes on the
estimated year 2021 net income, to each shareholder in proportion to their
individual respective interest as of December 31, 2021; and

RESOLVED FURTHER: That any one or more of the officers of this §
Corporation is or are hereby authorized and directed, on behalf of this §
Corporation, to do all things necessary and proper to cause the aforesaid cash
distribution to be made by this S Corporation on or before March 31, 2022.

CORPORATE BANKING:

RESQLVED: That the Board of Directors will leave in place a line of credit
with Pacific Western Bank in the amount of $500,000 to be used prudently by this
§ Corporation, from time to time, to meet the 8 Corporation financial obligations.
Said loan shall be evidenced by a note, security agreement and guarantees of the S
Corporation and its officers, upon all of the terms previously reviewed and
approved by this Board; and

Corporation are hereby ratified and approved, and that said documents shall be
placed in the Minutes Book of this § Corporation for future reference.

RATIFICATION OF § CORPORATION ACTS:

RESOLVED: That all acts of the officers of this S Corporation, taken on behalf
of this § Corporation during the period since the last annual meeting of the Board
are confirmed and ratified.

vJ

I L . .
\Eduardo Pe ),Jr.
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Robert Pina

14000 E. Valley Blvd,, City of Industry, CA 91746-2801 Office (626) 961-9326 Fax (626) 434- 6994
www.unitedstormwater.com



City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: April 18, 2022 ITEM NUMBER: 10G
To: Mayor Shelley Hasselbrink & Members of the City Council
Presented By: Ron Noda, Development Services Director

Subject: Resolutions Establishing the City’s Urban Forest Program
SUMMARY

The proposed resolutions will enhance the City’s Urban Forest Program by revising
specific sections within the Parkway Tree Master Plan including an update to the City’s
approved tree list; adopt the Tree City USA standards; and, establish a Tree Dedication
Memorial Program.

RECOMMENDATION

1. Adopt Resolution No. 2022-14, entitled, “A RESOLUTION OF THE CITY OF LOS
ALAMITOS, CALIFORNIA, ESTABLISHING THE PARKWAY TREE MASTER
PLAN"; and,

2. Adopt Resolution No. 2022-15, entitled, “A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA ESTABLISHING
THE TREE DEDICATION MEMORIAL PROGRAM”.

BACKGROUND

The City has identified a prioritized need to refine its current practices and establish a
long-term plan for an Urban Forest Program. Los Alamitos envisions the future of its
Urban Forest Program as an integral element of the City’s natural and environmental
infrastructure. A revised Tree Policy was presented to City Council on February 28, 2022.
The proposed resolutions will update the City’s Urban Forest Program to mirror current
industry practices.

DISCUSSION

Parkway Tree Master Plan

Per Los Alamitos Municipal Code Sections 12.24.050 and 12.24.060, the Parkway Tree
Master Plan, and City approved tree list, is established by City Council resolution.
Resolution No. 2022-14 will enact specific guidelines to enable the City to act prudently




upon the maintenance, removal, and planting of parkway trees. The City’s Parkway Tree
Master Plan seeks to be more comprehensive and reliable as it relates to the general
maintenance and welfare of parkway trees. The Parkway Tree Master Plan, including the
City approved tree list, is included as Exhibit “A” to Resolution No. 2022-14.

Tree Dedication Memorial Program

The City currently does not have a written criteria for tree dedication memorials at public
parks. The establishment of a formalized standard can be a special demonstration of
empathy, compassion, and support towards families who have lost their loved ones. The
proposed Tree Dedication Memorial Program will adopt a process that is both structured
and feasible for families who seek this opportunity. The Program will be comprised of an
application process administered by the Development Services Department with the true
costs of labor and supplies incorporated into the service fee. Resolution No. 2022-16
directs the City Manager to adopt an Administrative Regulation establishing the Tree
Dedication Memorial Program.

Tree City USA

The City of Los Alamitos would like to reaffirm its commitment to be considered a Tree
City USA. This designation was last received in the early 2000s. To be recognized as a
Tree City USA the City must follow the four standards set and evaluated by the Arbor Day
Foundation Program: (1) the establishment of a Tree Board, (2) the adoption of a
comprehensive tree policy, (3) the dedication of a minimum of $2 per capita which refers
to spending at least $2 per tree on urban forestry, and (4) the hosting of an annual Arbor
Day celebration The Tree City USA recognition serves as a testament to the City’s
commitment to preserving and expanding its urban forest. Staff will continue to implement
these four standards to receive Tree City USA designation.

FISCAL IMPACT

There are no fiscal impacts associated with adoption of the Parkway Tree Master Plan.
All cost associated with the Tree Dedication Memorial Program will be recouped through
service fees.

Submitted by: Ron Noda, Development Services Director
Approved by: Chet Simmons, City Manager

Attachment: 1. Resolution No. 2022-14 - Parkway Tree Master Plan (Exhibit A)
2. Resolution No. 2022-15 Tree Dedication Memorial Program
3. Administrative Regulation10.3 — Tree Dedication Memorial Program

Parkway Tree Master Plan
April 18, 2022
Page 2 of 2



Attachment 1

RESOLUTION NO. 2022-14

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS
ALAMITOS, CALIFORNIA, ESTABLISHING THE PARKWAY TREE
MASTER PLAN

WHEREAS, the City of Los Alamitos has identified a prioritized need to adopt a
Parkway Tree Master Plan, including a list of approved parkway trees, per Municipal Code
Sections 12.24.050 and 12.24.060 to advance a long-term plan for an Urban Forest
Program; and,

WHEREAS, the City of Los Alamitos envisions its Urban Forest Program as an
integral element of the City’s natural and environmental infrastructure; and,

WHEREAS, the Parkway Tree Master Plan enacts specific guidelines which

enable the City to act prudently upon the maintenance, removal and planting of parkway
trees.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS,
CALIFORNIA, DOES RESOLVE AS FOLLOWS:

SECTION 1. The City Council of the City of Los Alamitos, California, finds that
the above recitals are true and correct.

SECTION 2. The City Council hereby adopts the Parkway Tree Master Plan,
attached hereto as Exhibit “A”.

SECTION 3. The City Clerk shall certify as to the adoption of this Resolution.

PASSED, APPROVED, AND ADOPTED this 18" day of April, 2022.

Shelley Hasselbrink, Mayor
ATTEST:

Windmera Quintanar, MMC, City Clerk

APPROVED AS TO FORM:




Michael S. Daudt, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) Ss.
CITY OF LOS ALAMITOS )

I, Windmera Quintanar, MMC, City Clerk, of the City of Los Alamitos, do hereby
certify that the foregoing Resolution was adopted at a regular meeting of the City Council
held on the 18™ of April, 2022, by the following vote, to wit:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:

ABSENT:  COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Windmera Quintanar, MMC, City Clerk

RESO 2022-14
Page 2



Parkway Tree Master Plan

Adopted April 18, 2022
City Council Resolution No. 2022-14

My City @ My Los Al



Defining the Jurisdiction of Urban Forest

Urban forest can be defined as the city’s tree landmarks as well as other growing vegetation
along any tree growing on property owned or controlled by the city, including but not limited
to all streets, parkways, public places, and all easements granted to the city and/or the public.
Determining the jurisdiction between public or private property can at times be ambiguous
since these lines are not always clear and visible. For example, the public right-of-way can
vary in different areas of the city and the setback requirements differ from residential and
commercial or industrial properties. While the City assumes responsibility for trees within the
public right-of-way, the private areas or jurisdiction which falls to the resident of a home or
business owner may lead to inconsistent maintenance and care due to this inconspicuous
boundary.

In order to provide effective management and direct responsibility of urban forest, the
following criteria will apply and can assist with clarification.

City of Los Alamitos

Public Right-of-Way - This applies to public streets which can be consistently defined as the
rear of the sidewalk which backs up to the property line and extends out to the centerline of
the street.

Landscaped Medians - This applies to all public landscaped street medians along arterials
and main accessible streets.

Parks - This applies to all existing public parks owned by the City. This would not apply to
privately accessible communities which are typically covered by the Home Owner’s
Association of that property.

Public Facilities - This applies to City owned and operated properties such as City Hall,
Community Center, Parks.

Private Jurisdiction

Residential - With the distinct line explained above, residential properties are responsible for
the front, back and side of the property line by the individual property owners.

Business (Commercial or Industrial) - Similarly, as a resident, property owners of the
business properties are responsible for the front, back and side areas, including the parking
lot or medians within the property line. Parking along the curb would apply to the City. This
also applies to non-profit organizations in the City.

Schools/Churches - Similarly, as applied to businesses, the school district is responsible for
areas of each school. Churches or congregations are also responsible for their own property
lines.

*County buildings are separate from the City and responsibility falls to Orange County.

CC RESO 2022-14 — Exhibit A
Page 2



Tree Maintenance Plan

The City considers the Urban Forest an important asset in the community and quality of life
for its residents. The maintenance of public trees is performed for the health of the tree,
enjoyment of the residents, and for the environment. The City receives requests for trimming,
removing and replanting for a variety of reasons, often misaligned with unnecessary actions
and malpractice causing harm to the tree and impacting the natural look of the City. The
following plan will clarify the conditions of which the City will act prudently and make a tactful
decision.

Goals

1. Establish clear and specific guidelines for public tree trimming and tree removal
practices

Plant and maintain the urban forest with trees that will reflect the community character
Budget and maintain the urban forest costs effectively

Maintain trees to promote the health and life of the trees

Create and promote a mixed tree type population to provide an aesthetically pleasing
environment and provide a diverse urban forest ecosystem.

Provide residents with a variety of options for appropriate planting and replacing

LN

o

Planting
The City will plant a parkway tree at its expense when the following has occurred:

1. By written request on behalf of the property owner. A professional (Public Works Staff
or City contracted expert) will visit the site and make their assessment.

2. Providing the City has authorized the request, the City will plant a tree from an
approved list where it is deemed appropriate. One tree per property street frontage
shall be planted.

Tree Planting Specifications

1. Trees planted shall be fifteen (15) gallons in size, minimum height of six (6) feet, single-
trunked, and of standard form and root ball.

2. All trees shall be planted in accordance with tree planting methods and standards
determined by the Public Works Division to ensure growth and survival of the tree.

3. All trees shall be watered thoroughly the day of planting. Property owners/occupants
shall be responsible for subsequent watering — a minimum of two (2) times per week.
Property owners/occupants shall be provided with a new tree care door hanger to
assist with any questions they may have in regard to caring for the new tree.

4. If it is the desire of the resident to plant a tree that is larger than fifteen (15) gallons,
the City will obtain a quote for the purchase of a 15 gallon and 24 or larger gallon tree.
The resident will be then required to pay the City the difference in pricing.

CC RESO 2022-14 — Exhibit A
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Established City Tree List

Per Municipal Code 12.24.050, which was established by the City Council and reviewed by City

Manager, residents may inquire and select from the following list of pre-approved trees:

Common Name Botanical Name Height/Spread Type
Australian Willow Geijera parviflora 40/25 Evergreen
Bradford Pear Pyrus calleryana 40/25 Deciduous
Brisbane Box Lophostemon confertus 60/40 Evergreen
Chinese Flame Koelreuteria bipinnate 50/50 Deciduous
Chinese Fringe Chionanthus retests 20/25 Deciduous
Chinese Pistache Pistacia chinensis 35/30 Deciduous
Crape Myrtle Lagerstroemia indica 25/20 Deciduous
Eastern Redbud Cercis canadensis 25/25 Deciduous
Ginko Ginko Bilboa 60/35 Deciduous
Gold Medallion Cassia leptophylla 25/30 Evergreen
Jacaranda Jacaranda mimosifolia 40/50 Evergreen
Japanese Blueberry Elaeocarpus decipiens 35/20 Evergreen
Little Gem Southern Magnolia grandiflora 30/20 Evergreen

Magnolia

London Plane Platanus x acerifolia (HIGH) 60/40 Deciduous
Pink Trumpet Handroanthus impetiginosus 40/35 Deciduous
Raywood Ash Fraxinus oxycarpa 50/25 Deciduous
Strawberry Tree Arbutus undo 40/25 Evergreen
Southern Live Oak Quercus virginiana 50/50 Evergreen
Sweet Gum Liqguidambar styraciflua 60/30 Deciduous
Sweetshade Hymenosporum flavum 40/20 Evergreen

*Further description and illustration of each tree listed may be found on the City’s website.
Tree Trimming

Tree trimming involves thinning and raising branches. Thinning out a tree can reduce the
height and spread of a tree while retaining its natural shape. Thinning out a tree is the
preferred practice rather than topping. Topping adversely affects the structure of the tree and
presents additional consequences down the road.

The City prunes the public trees for the following reasons:

e Health maintenance, structural form and safety

e To provide vertical clearances in the public rights-of-way (trees are raised to 9 feet over
sidewalks and 16 feet over streets) for pedestrian and vehicular clearance

e To address trees which become larger than is desirable or safe for given site
constraints

All trees will be trimmed on a rotational cycle determined by the City except for the following:

e Trees that pose a potential threat or hazard as determined by the City may be pruned
as needed

CC RESO 2022-14 — Exhibit A
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Certain species of trees, as determined by the City may be trimmed on a more frequent
schedule as needed to prevent hazard or potential damage

The property owner may apply for a tree trimming permit to trim trees within the
parkway. A licensed contractor must trim the tree in accordance with City standards
and code.

Trees will not be trimmed off cycle due to complaints of leaves, dropped pods, flowers or
animals inhabiting the tree and creating natural impact. No property owner/contracted
landscaper, other than the City and its approved licensed contractor, is authorized to trim
public trees without authorization from the City.

Tree Trimming Standards

The following standards will be performed by City and/or licensed contractor:

1.

N

Tree pruning shall include the removal of all dead, broken, diseased, insect infested
limbs and stubs larger than one-half inch in diameter throughout the tree. The tree shall
be thinned out by the removal of a minimum of 30 percent of the internal side limbs.
Tree limbs shall be shortened which extend beyond the natural perimeter of an
otherwise symmetrical form.

Limbs shall be pruned to lighten the end weight where such overburdening appears
likely to cause breakage of limbs two inches or more in diameter.

All trees which vines are growing shall have said vines moved. Vine tendrils shall be
removed in a manner which shall not harm or causing scarring of low branches and
tree trunks.

All pruning cuts shall be made without leaving a stub. Pruning cuts shall be made in a
manner that favors the earliest possible covering of the wound and shall not weaken
the tree.

The use of climbing spurs or spike shoes shall not be permitted.

The pruning of all street trees shall provide adequate clearance as determined by the
City for mast arm, utility line, sign, traffic signals and similar appurtenances.

Proposed Street Tree Removal Policies

The City will remove parkway trees under the following conditions after an assessment by
City staff and/or licensed contractor:

1.

4.

The tree is determined to be a hazard including danger of falling or large limbs
dropping.

2. The tree is dead or diseased as determined by a qualified and licensed expert.
3.

The tree has caused recurring damage to public curbs, gutters, or sidewalks and root
pruning will not reasonably prevent further damage.

The tree has damaged private property, including retaining walls, block ways,
foundations, driveways, water/sewage line, and root pruning will not reasonably
prevent further damage.

The City will not remove parkway trees for the following reasons:
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. The tree drops leaves, pods, flowers, etc.

2. The trees inhabit animals in its natural state such as birds, squirrels, and non-invasive
insects.

3. Tree roots are coming to the surface in the front yard or parkway.

4. Tree roots have damaged private plants, paving, or concrete constructed in the
parkway.

5. Tree roots prevent other landscape to grow in the parkway.

6. The tree is not determined a hazard or life threatening.

No property owner/contracted landscaper, other than the City and its approved licensed
contractor, is authorized to remove public trees without authorization from the City. Tree
removal constitutes stump and root removal in a manner acceptable by the City. A
replacement tree, chosen by the property owner when applicable, shall be replanted in its
place by the City. If the City discovers an unauthorized tree planting not in conformance with
this policy, the City will determine if the tree meets the criteria for removal including imminent
hazard at the property owner’s expense.

If the property owner wishes to remove a parkway tree and it does not fall within the guidelines
described above, the property owner, with approval from the City, may remove the tree at
their own expense. The property owner and/or their contracted landscaper are liable for all
damages to the adjacent sidewalk, curb, gutter, and street if any damages occur during the
removal of the tree. The property owner must replace the tree with a chosen tree that is on
the established tree list. Once this is done, the property owner may remove the existing tree.
The City will then purchase the tree (15 gallon) and replant it in the parkway.

In order to contribute to the City’s overarching goal to preserve and maintain its urban forest,
private property owners are encouraged to similarly maintain and protect trees on their
property.

Please contact the Development Services Department at (562) 431-3538 if you have any
questions or visit the City’s website at www.cityoflosalamitos.org

CC RESO 2022-14 — Exhibit A
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Attachment 2

RESOLUTION NO. 2022-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS
ALAMITOS, CALIFORNIA, ESTABLISHING THE TREE DEDICATION
MEMORIAL PROGRAM

WHEREAS, the City of Los Alamitos has resolved to create a Tree Dedication
Memorial Program with an overarching goal to become more focused on the preservation
and development of its Urban Forest; and,

WHEREAS, the City of Los Alamitos desires to provide residents with an
opportunity to memorialize special members in a way that is everlasting.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS,
CALIFORNIA, DOES RESOLVE AS FOLLOWS:

SECTION 1. The City Council of the City of Los Alamitos, California, finds that
the above recitals are true and correct.

SECTION 2. The City Council hereby authorizes the City Manager to establish the
City of Los Alamitos the Tree Dedication Memorial Program by Administrative Regulation,
which at a minimum shall include the following criteria and standards:

(a) the costs of the tree, plaque plus parts, and labor will be at fair market value;

(b) the location of the tree dedication memorial will be exclusive to City parks in
areas that are predetermined by City Staff;

(c) the tree selected for the tree dedication memorial will be selected from a pre-
approved list provided by the City;

(d) the formal request of the tree dedication memorial will require an application,
proof of residence, and complete payment; and

(e) In the event of a necessary removal, out of courtesy and respect, the City will
attempt to notify the person listed on the application but reserves the right to
remove the tree dedication memorial in its sole discretion and without need for
consent.

SECTION 4. The City Clerk shall certify as to the adoption of this Resolution.

PASSED, APPROVED, AND ADOPTED this 18" day of April, 2022.

Shelley Hasselbrink, Mayor



ATTEST:

Windmera Quintanar, MMC, City Clerk

APPROVED AS TO FORM:

Michael S. Daudt, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LOS ALAMITOS )

I, Windmera Quintanar, MMC, City Clerk, of the City of Los Alamitos, do hereby
certify that the foregoing Resolution was adopted at a regular meeting of the City Council
held on the 18 of April, 2022, by the following vote, to wit:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:

ABSENT:  COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Windmera Quintanar, MMC, City Clerk

CC RESO 2022-15
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Attachment 3

City of Los Alamitos

Administrative Regulation

Regulation: 10.3

Title: Tree Dedication Memorial Program

Authority:  Chet Simmons, City Manager per City Council Resolution 2022-15
Date: April 18, 2022

Revised:

Purpose: The purpose of this policy is to establish a Tree Dedication Memorial
Program for the City of Los Alamitos.

Application: This policy applies city-wide.
Regulation:

The City of Los Alamitos is pleased to memorialize someone special in a demonstration
that is both everlasting and aesthetic with adoption of the Tree Dedication Memorial
Program. Interested individuals will be required to submit an application and payment in
order to dedicate a tree. Each application will be evaluated based on program criteria.
The Development Services Department will administer this program under the direction
of the City Manager.

e The formal request of a tree dedication memorial will require an application, proof of
residency, either by residence or business, and complete payment for service and
parts. Checks should be made payable to the City of Los Alamitos.

e The tree(s) can be selected from a pre-approved list provided by the City and will be
planted at a City park.

e The cost of the tree, plaque and parts, and labor will be set at fair market value and
remain consistent.

e The location of the tree dedication memorial is exclusive to City parks in areas that
are predetermined by City Staff to ensure safety, proper maintenance, and visibility
on behalf of those who purchase the package.

e Upon approval of an application, City Staff will complete all purchases and perform
the necessary labor.



Purchase of a tree includes:

o A bronze plaque and small pre-fabricated canister for flowers

o The bronze plaque dimensions are 4” x 8”. The plaque is set flush in a 6”"x 10”
concrete base

o The character size of the script will be limited to fit the plaque purchased through a
local vendor

The City maintains discretion for location placement should the desired location not
be available.

The City will determine the timeline for completion of the tree dedication.

While small ceremonies may take place, large gatherings and formal attendance is
required to communicated to the City of Los Alamitos.

Ongoing general maintenance of the tree and parts will be conducted by the City.
Protection from possible vandalism, weather, damage, and theft cannot be
guaranteed. In most cases, the City will make a prudent effort to report any issues to
the applicant and offer reasonable repairs or replacement.

In the event of necessary removal due to park development or determination of
hazards, out of courtesy and respect, the City of Los Alamitos will attempt to notify the
applicant. The City reserves the right to execute removal without the applicant’s
consent.

Administrative Regulation 10.3
Page 2 of 2



City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: April 18, 2022 ITEM NUMBER: 10H
To: Mayor Shelley Hasselbrink & Members of the City Council
Presented By: Windmera Quintanar, MMC, City Clerk

Subject: Appointment to the Parks, Recreation, and Cultural Arts
Commission

SUMMARY

This report provides relevant information by which the City Council may appoint to the
Parks, Recreation, and Cultural Arts Commission.

RECOMMENDATION

Appoint Janet Gallagher to the Parks, Recreation, and Cultural Arts Commission for an
unexpired term ending December 2025.

BACKGROUND

The Los Alamitos Municipal Code provides for the appointment of residents to City Boards
and Commissions. City Council policy has determined interested parties, including
incumbents, need to submit an application for consideration by the Council.

Vacancies have occurred on the Parks, Recreation, and Cultural Arts, Planning, and
Traffic Commissions. Recruitment has been ongoing since November 2021.

DISCUSSION

In November 2021, Staff began recruiting for unexpired terms on both the Parks,
Recreation, and Cultural Arts and Traffic Commission. Council considered applications at
its February 28, 2022 meeting. At that time there were no applicatns for either of
Commissions.

Parks, Recreation, and Cultural Arts Commission

(One unexpired term expiring December 2022 — Recommended December 2025)
Former Commissioner Joe Orozco resigned from the Commission. The term is sent to
expire in December 2020. As there are only eight months left in the unexpired term, Staff




recommends appointment for the remaining eight months plus a full term of three years.
This will alleviate the need to reappoint the position in December 2022 and allow the
appointee an opportunity to learn the position.

Fiscal Impact

None.

Submitted by: Windmera Quintanar, MMC, City Clerk
Approved by: Chet Simmons, City Manager.

Attachment: 1. Application
2. Local Appointments List

Commissioner Interviews
April 18, 2022
Page 2 of 2



Attachment 1

CITY OF LOS ALAMITOS

3191 Katella Ave., Los Alamitos CA 90720
(562) 431-3538 hitp://cityoflosalamitos.org

COMMISSION APPLICATION

Application to be considered for the following Commissions:
[[] cable [] Parks, Recreation, and Cultural Arts
[] Personnel Appeals [] Planning [] Traffic

7

Applicant's Name ﬁ 7T i/’é LAG JEL Royal Oak Park - District 1

Registered Voter's Address___Los Alamitos, CA 90720
Home Telephone: _ Cell Phone:

E-mail: _ Years Lived in Los Alamitos Z

Previous service on any Commission/Board? [_] Yes [X'No

If Yes, which Commission?

Are you available to attend evening meetings? YES

Do you presently contract any services or are you otherwise employed by the City? [] Yes PNo

If so, what is the nature of the contract or employment?

Please describe how your qualifications and skills would benefit the Commission:
Lswran LLVE 1VO<

ST SISEPHS  FIE

Please describe your educational background and list any professional or vocational licenses/certificates:
MASTES oF &/8




Attachment 2

CITY OF LOS ALAMITOS

3191 Katella Avenue, Los Alamitos, CA 90720

LOCAL APPOINTMENTS LIST

NOTICE IS HEREBY GIVEN that the City of Los Alamitos encourages residents to apply for positions on City
Commissions, Boards and Committees. At the end of each year, the City releases a list of expiring appointed
terms for the coming year, names of incumbents, and the dates of their appointments. The following is a complete
list. Interested residents may contact the Office of the City Clerk for applications and additional information, (562)
431-3538, Ext. 220.

QUALIFICATIONS AND REQUIREMENTS: Members of the following Commissions and Boards shall be
appointed, and shall be subject to removal, by motion of the City Council adopted by a majority vote.
The members thereof shall be appointed from the qualified electors of the City for a term of three years, none of
who shall hold any paid office or employment in the City government and shall serve until their respective
successors are appointed and qualified. If a member of a Board or Commission is absent from three (3)
consecutive meetings of such Board or Commission, unless by permission of such Board or Commission
expressed in its official minutes, or is convicted of a crime involving moral turpitude, or ceases to be a qualified
elector of the City, his/her office shall become vacant and shall be so declared by the City Council.

Planning Commissioners are designated “code filers” under California Government Code Section 87200.
All other Boards/Commissions are designated “code filers” under the City’s Conflict of Interest Code (COIC).
Financial disclosure must be made periodically on specific forms and become documents of public record.

PARKS, RECREATION & CULTURAL ARTS COMMISSION - This is a seven-member Commission, which
meets on the first Wednesday of each month at 7:00 p.m. in the City Council Chamber, 3191 Katella Avenue,
Los Alamitos. It is responsible for advising the City Council in all matters pertaining to public recreation and
parks, including problems of development of recreation areas, facilities, programs and services and formulating
policies on recreational services, and also programming yearly events within the community that promote fine
arts.

Members First Appointed Exp. Date Residential Area District
Alexander Duran February 2018 December 2022 Apartment Row 2
Ray Joseph January 2021 December 2022 Apartment Row 1
Vacant December 2022

William Bandak January 2020 December 2023 Apartment Row 1
Morgan Beck January 2021 December 2023 Highlands 5
Katelyn Duran January 2021 December 2023 Apartment Row 2
Trisha Murphy December 2017 December 2023 College Park North 2

PERSONNEL APPEALS COMMISSION - This is a five-member Commission is appointed for a four-year term
and meets on an as-needed basis. The Personnel Appeals Commission receives and hears appeals on
personnel matters.

Members First Appointed Exp. Date Residential Area District
Robert Lee February 2003 December 2022 Carrier Row 4
William Bandak January 2021 December 2024 Apartment Row 1
Chuck Landon August 2014 December 2024 Greenbrook 2
Elvester Richardson January 2021 December 2024 Old Town West 1
Cathie Salai August 2008 August 2020 Greenbrook 2




PLANNING COMMISSION - This is a seven-member Commission that meets on the fourth Wednesday of each
month at 7:00 p.m. in the Los Alamitos Council Chamber, 3191 Katella Avenue, Los Alamitos. The Planning
Commission is responsible for recommendations and implementation of the City's General Plan and zoning
ordinances, as well as review of development proposals.

Members First Appointed Exp. Date Residential Area District
Mary Anne Cuilty December 2013 December 2021 Highlands 5
Art DeBolt January 2013 December 2021 Suburbia 3
Wendy Grose January 2010 December 2021 Old Town West 1
Gary Loe January 2010 December 2021 Greenbrook 2
Larry Andrade August 2015 December 2026 New Dutch Haven 4
Victor R. Sofelkanik August 2000 December 2026 Greenbrook 2
Davis Zellmer March 2022 December 2026 Suburbia 3

TRAFFIC COMMISSION - This is a seven-member Commission that meets monthly on the second Wednesday
of each month at 7:00 p.m. in the Los Alamitos Council Chamber, 3191 Katella Avenue,
Los Alamitos. The Traffic Commission is responsible for reviewing complaints, requests or suggestions
concerning traffic safety conditions and making recommendations to the City Council.

Members First Appointed Exp. Date Residential Area District
Randall Hill December 2016 December 2022 Highlands 5
Javier Mejia January 2013 December 2022 Apartment Row 2
Bruce Murphy January 2020 December 2022 Old Town West 1
Daniel Patz January 2013 December 2022 Greenbrook 2
Vacant December 2022

Dean Hill January 2021 December 2023 Highlands 5
Cathie Salai January 2021 December 2023 Greenbrook 2
GC 54972
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: April 18, 2022 ITEM NUMBER: 11A
To: Mayor Shelley Hasselbrink & Members of the City Council
Presented By: Craig Koehler, Finance Director

Subject: Fiscal Year 2022-23 Master Fee Schedule Update

SUMMARY

In an effort to keep cost recovery in parity with the services rendered, it is recommended
that the City Council approve the proposed Master Fee Schedule update, which includes
a 7.4% increase in applicable fees commensurate with increases in the Consumer Price
Index (CPI).

RECOMMENDATION

1. Open the Public Hearing; and,

2. Review the Fiscal Year 2022-23 Master Fee Schedule Update, and;

3. Adopt Resolution No. 2022-11, entitled, “A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA, AMENDING THE
MASTER FEE SCHEDULE BY ADJUSTING CERTAIN USER FEES BASED ON
THE INCREASE IN THE CONSUMER PRICE INDEX (CPI)".

BACKGROUND

A user fee is a charge imposed by the City on an individual for a service or a facility
provided directly to that individual. User fees shift the burden of paying for specific
governmental services away from the general population to the specific recipients who
benefit from the service.

Pursuant to the provisions of the California Constitution and the laws of the State of
California, the City of Los Alamitos (“City”) is authorized to adopt and implement fees,
rates, and charges for municipal services provided that such fees, rates and charges do
not exceed the estimated reasonable cost of providing such services. Before approval of
new user fees or modification of existing user fees by the City Council, the City must hold
a public hearing on the proposed fee increases and notify the public of the hearing.



The City charges a range of fees for services provided to residents and businesses. User
fees and charges are intended to recover all or a portion of the City’s costs for providing
a service or access to public property. Examples of City fees include, building permits,
recreation classes, facility rentals, etc.

According to the best practices established by the Government Finance Officers
Association (GFOA) and National Advisory Council on State and Local Budgeting
(NACSLB), governments should calculate the full cost of the different services they
provide and should review and update charges and fees periodically based on factors
such as the impact of inflation, other cost increases, adequacy of cost recovery, use of
services, and the competitiveness of current rates.

In some situations, it may be appropriate to set fees at less than the full cost of service.
For example, services that directly benefit an individual may equally benefit the
community as a whole and therefore full cost recovery is not recommended for those
types of services. Examples of services that benefit the community as a whole are
Recreation programs.

DISCUSSION

In 2015, the City engaged NBS to conduct an independent User Fees and Charges Study.
In March 2017, the User Fees and Charges Study was completed, which included a
thorough analysis of the total cost of providing services, including applicable direct and
indirect costs associated with specific services.

On July 31, 2017, the City Council adopted Resolution 2017-13, which approved the
Master Fee Schedule pursuant to the recommendations set forth in the NBS User Fees
and Charges Study. On June 18, 2018, the City Council adopted Resolution 2018-15,
which approved the Master Fee Schedule with adjustments to certain user fees based on
increase in the CPI. Thereafter the Master Fee Schedule was updated annually via
Resolutions 2019-03, 2020-10, and 2021-06 to reflect increases in the CPI.

At this time, City staff has conducted an annual review of the Master Fee Schedule and
recommends an increase in 7.4% to applicable fees and charges to reflect the Bureau of
Labor Statistics (BLS) Consumer Price Index (CPI) for the Los Angeles area (inclusive of
Orange County) for the period of March 2021 to February 2022. The proposed changes
to the Master Fee Schedule are reflected in Attachment 1 (2022-23 Master Fee
Schedule).

The City Council previously adopted a policy requiring annual review and update of the
Master Fee Schedule commensurate with changes to the CPl. The NBS User Fees and
Charges Study recommended the City utilize the CPI to annually adjust its user fees to
keep pace with the cost of inflation. Staff has obtained CPI information and is
recommending a 7.4% increase in applicable fees in accordance with the annual review
provisions.

Fiscal Year 2022-23 Master Fee Schedule Update
April 18, 2022
Page 2 of 3



At a later date, Staff will bring forward a recommendation to conduct a new Cost Recovery
/ User Fee and Charges / Allocation Study in conjunction with next year’s budget, and will
issue an RFP to engage an independent consultant to perform a thorough analysis of the
total cost of providing services, including applicable direct and indirect costs associated
with specific services.

FISCAL IMPACT

Where applicable, the Fee Schedules reflect a 7.4% increase in consumer price index
from March 2021 to February 2022 for the Los Angeles area (which includes Orange
County) as reported by the Federal Bureau of Labor Statistics and included as
Attachment 2.

The estimated increase in revenue resulting from the CPI adjustment is approximately
twenty-nine thousand five hundred ($29,500). The proposed Budget for Fiscal Year 2022-
23 does not assume a CPI adjustment to the City’s Fee Schedules.

Submitted by: Craig Koehler, Finance Director
Approved by: Chet Simmons, City Manager

Attachment: 1. Resolution No. 2022-11 - Master Fee Schedule
2. Bureau of Labor Statistics, CPI Los Angeles Area — February 2022

Fiscal Year 2022-23 Master Fee Schedule Update
April 18, 2022
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Attachment 1

RESOLUTION NO. 2022-11

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS
ALAMITOS, CALIFORNIA, AMENDING THE MASTER FEE
SCHEDULE BY ADJUSTING CERTAIN USER FEES BASED ON
THE INCREASE IN THE CONSUMER PRICE INDEX (CPI)

WHEREAS, the City of Los Alamitos currently imposes fees upon applicants to
recover the costs of staff time, inspection, copying costs and other related expenses
related to the review and processing in connection with services; and,

WHEREAS, pursuant to the provisions of the California Constitution and the laws
of the State of California, the City is authorized to adopt and implement fees, rates, and
charges for municipal services provided that such fees, rates and charges do not
exceed the estimated reasonable cost of providing such services; and,

WHEREAS, in 2015, the City engaged NBS to conduct an independent User
Fees and Charges Study. In March 2017, the User Fees and Charges Study was
completed, which included a thorough analysis of the total cost of providing services,
including applicable direct and indirect costs associated with specific services, a copy of
which is maintained on file with the City Clerk; and,

WHEREAS, on July 31, 2017, the City Council adopted Resolution 2017-13,
which approved the Master Fee Schedule pursuant to the recommendations set forth in
the NBS User Fees and Charges Study; and,

WHEREAS, pursuant to Resolution No. 2017-13, the City Council approved and
adopted updated development processing fees and other user rates, charges, and fees
(collectively, “user fees”) as set forth and established in the Master Fee Schedule
finding that the user fees established are reasonable and necessary to reimburse the
City for its actual and reasonable costs to provide those services for which the fees are
levied; and,

WHEREAS, on June 18, 2018, the City Council adopted Resolution 2018-15,
approving increases to the user fees established pursuant to Resolution 2017-13, for all
applicable fees and charges, in accordance with the Consumer Price Index (CPI) report
for the month of March of the corresponding year for the Los Angeles area (inclusive of
Orange County) for all Urban Consumers, as well as approving other adjustments that
eliminated, reduced and/or modified certain user fees, by approving amendments to the
Master Fee Schedule; and,

WHEREAS, on January 22, 2019 the City Council adopted Resolution No. 2019-
03, which approved: (1) an increase of 2.5% to applicable fees and charges to reflect
the Bureau of Labor Statistics (BLS) Consumer Price Index (CPI) for the Los Angeles
area (inclusive of Orange County) for the period of February 2018 to February 2019; (2)
reduced certain fees based on recalculated amounts supported by NBS’ approved
methodology and City staff tabulation; (3) approved adjustments that eliminate, reduce,



and/or modify other use fees and charges; and, (4) annual review and update of the
Master Fee Schedule commensurate with changes to the CPI; and,

WHEREAS, on May 18, 2020 the City Council adopted Resolution No. 2020-10,
which approved an increase in 1.9% to applicable fees and charges to reflect the
Bureau of Labor Statistics (BLS) Consumer Price Index (CPI) for the Los Angeles area
(inclusive of Orange County) for the period of March 2019 to March 2020; and,

WHEREAS, on May 17, 2021, the City Council adopted Resolution No. 2021-06,
which approved an increase in 1.0% to applicable fees and charges to reflect the
Bureau of Labor Statistics (BLS) Consumer Price Index (CPI) for the Los Angeles area
(inclusive of Orange County) for the period of March 2020 to February 2021; and,

WHEREAS, upon recommendation of City staff following completion of an annual
review of the Master Fee Schedule, the City Council desires to approve increases to the
user fees established pursuant to this Resolution 2022-14, for all applicable fees and
charges, in accordance with the Consumer Price Index (CPI) report for the Los Angeles
area (inclusive of Orange County) for all Urban Consumers, by approving adjustments
to the Master Fee Schedule as set forth herein; and,

WHEREAS, the City has studied and reviewed the fees charged by other cities
for such services to assure that the proposed cost recovery fees are reasonable; and,

WHEREAS, pursuant to Government Code Section 66016, the City has: (1)
made available to the public at least ten days prior to its public hearing, data supporting
the reasonableness of the fees; (2) mailed notice at least fourteen days prior to the
public hearing to all interested parties who have requested notice of new or increased
fees; and (3) held a duly noticed, regularly scheduled public hearing at which oral and
written testimony was received regarding the proposed fees; and,

WHEREAS, all legal prerequisites to the adoption of this Resolution, including
without limitation adherence to Government Code Sections 66014, 66017, and 66018,
have occurred.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS
DOES RESOLVE AS FOLLOWS:

SECTION 1. Adoption of Recitals. The City Council of the City of Los Alamitos,
California, finds that the above recitals are true and correct and are incorporated by
reference herein.

SECTION 2. Approval of Update to User Fees. The City Council hereby
approves and adopts the amendments to the Master Fee Schedule as set forth and
established in Exhibit "A" attached hereto and by this reference incorporated herein,
reflecting adjustments to certain user fees based on a CPI| adjustment of 7.4%; and the
City Council hereby finds and determines that the adjusted user fees established herein

CC RESO 2022-11
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do not exceed the estimated reasonable cost of providing the services for which the
fees are levied.

SECTION 3. Effective Date. The CPI increase to and modification of certain user
fees established pursuant to this Resolution shall take effect and shall be implemented
60-days following the adoption of this Resolution.

SECTION 4. Annual Review and Update. The City Council hereby directs staff to
annually review and, as appropriate, recommend to the City Council an increase of the
user fees included in the Master Fee Schedule on July 18t of each fiscal year, in
accordance with the Consumer Price Index (CPI) reported for the month of March of the
corresponding year for the Los Angeles area for all Urban Consumers.

SECTION 5. Environmental Exemption. The adoption of this Resolution is
exempt from the California Environmental Quality Act (“CEQA”) pursuant to Section
15273 of CEQA Guidelines and Section 21080(b)(8) of the Public Resources Code; and
in accordance with such determination, City staff is hereby directed to file a Notice of
Exemption upon adoption of this Resolution.

SECTION 6. Severability. If any user fee, rate, or charge adopted or increased
by this Resolution is for any reason held to the invalid or unconstitutional by the decision
of any court of competent jurisdiction, such fee, rate, or charge shall be deemed a
separate, distinct, and independent provision of this Resolution, and such holding shall
not affect the validity of the remaining user fees, rate, and charges adopted or revised
herein. The City Council hereby declares that it would have adopted the Resolution and
each section, subsection, subdivision, sentence, clause, phrase, or portion thereof,
irrespective of the fact that any or more sections, subsections, subdivisions, sentences,
clauses, phrases, or portions thereof be declared invalid or unconstitutional.

SECTION 7. The City Clerk shall certify as to the adoption of this Resolution.

PASSED, APPROVED, AND ADOPTED this 18" day of April, 2022.

Shelley Hasselbrink, Mayor
ATTEST:

Windmera Quintanar, MMC, City Clerk

APPROVED AS TO FORM:

Michael S. Daudt, City Attorney
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF LOS ALAMITOS )

I, Windmera Quintanar, MMC, City Clerk of the City of Los Alamitos, California,
do hereby certify that the foregoing resolution was adopted at a regular meeting of the
City Council held on the 18" day of April, 2022, by the following vote to wit:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:

Windmera Quintanar, MMC, City Clerk
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City of Los Alamitos

MASTER FEE SCHEDULE

Proposed Adoption: April 18, 2022

Implementation: July 1, 2022

Exhibit A



Administration - Cost of Service Estimate for Fee Related Services & Activities

2021-22 202223
s Recommended
Fee Description Adopted Fee
. Fee Level /
Level / Deposit .
Deposit
Delinquent Customer Fees
Adm 1 |Returned Check Processing (Non-Sufficient Funds NSF)
Adm 2 1st NSF Check 71 |$ 251 $ 25
Adm 3 Each Subsequent NSF Check 7 | $ 351 % 35
Adm 4 T.ranS|en.t .Occupancy Tax (TOT) Administration processing fee o |s 10ls 10
(line addition to penalty)
Adm 5 |Collections Fee o |$ 136 | $ 146
Finance Processing Fees
Adm 6 |Admin Processing Fee (per transaction) $ 5(% 5
Adm 7 |Refund Processing - Check $ 3419 36
Adm 8 [Check Reissuance 21 | $ 66| $ 71
Copies:
Adm 9 |Per page oy [ $ 0101 $ 0.10
Electronic Data Request (CD/DVD Copy)
Adm 10 |Copy of Existing Data File $ 101 $ 11
Adm 11 [Copy of Non-Existing Data File $ 211 $ 23
Other
Adm 12 |Certification of Document $ 211 $ 23
Adm 13 |Witness Oath Admin Fee $ 10| $ 11
Adm 14 |Certificate Fee $ 101 $ 11
Adm 15 |Notary Fee 14 | $ 1518 15
Adm 16 |U.S Veteran Notary Fee $ - $ -
Subpoena Fee
Adm 17 [Response to subpoena - Hourly [2] $ 26| $ 28
Adm 18 |Response to subpoena - Records [2] $ 16| $ 16
Adm 19 |Response to subpoena - Civil 1] $ 301 | $ 323
Business License
Adm 20 [Change to Business License - Name M3 1 9% 13 % 14
Adm 21 |Change to Business License - Location 131 | $ 131 % 14
Adm 22 |Duplicate Business License M3 1 9% 13 % 14
Adm 23 [Business License Home Occupation Inspection M1 1 $ 117 $ 126
Business Permits and Regulations
Adm 24 |Bingo Permit 5l |$ 55 [ % 59
Hourly Rates
Adm 25 |Admin Svcs - Hourly Rate $ 136 | $ 146
Adm 26 |City Clerk - Hourly Rate $ 120 | $ 129
Election Related
Adm 27 |Filing Fee Candidate's Nomiation Papers 1s] | $ 25| $ 25

Administration
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Administration - Cost of Service Estimate for Fee Related Services & Activities

2022-23
Recommended
Fee Level /
Deposit

2021-22

Fee Description Adopted Fee
Level / Deposit

For services requested of City staff which have no fee listed in
this fee schedule, the City Manager or the City Manager's
designee shall determine the appropriate fee based on the
established hourly rates for this department/division. Additionally,
the City will pass-through to the applicant any discrete costs
incurred from the use of external service providers if required to
process the specific application.

[Notes]

[1] Set by State

[2] CA Evidence Code 1563

[5] CA Govt. Code 25845; Penal Code 326.3-326.5

7] Per CA C.ivil' Code; 1st NSF Check is limited to $25 fee; each subsequent NSF
check is limited to $35 fee

[9] New Fee

[10] Per Public Records Act ($ .10 per page)

[11] Cost from CD-Planning

[12] Includes the bank fee of $30 for stop payment

[13] Current actual cost to City: HDL costs = $12 per item

[14] AB 2217, effective 1.1.17 $15 2217, I

[15] CA Elections Code 10228

Administration
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Planning - Cost of Service Estimate for Fee Related Services & Activities

Fee Description

Planning Zoning Related Fees

2021-22
Adopted Fee

Level / Deposit

2022-23
Recommended
Fee Level /
Deposit

PL1 [Accessory Structure Fee $ 8219% 88
PL2 |Administrative Use Permit - New (ex. Outside Dining) $ 821 $ 88
PL3 [Administrative Use Permit - Renewal (ex. Outside Dining) $ 234 | $ 252
. . Deposit Deposit
PL4 [Annexation - Deposit [1,2] $20,000 $20,000
PL5 |Appeal - Director - Non-Resident $ 2572 $ 2,763
PL 5.1 |Appeal - Director - Resident $ 876 | $ 941
PL6 |Appeal - Planning Commission - Non-Resident [2] | Deposit $2,349 | Deposit $2,349
PL 6.1 |Appeal - Planning Commission - Resident $ 1,048 | $ 1,126
PL7 |Applicant Case Continuance Fee $ 1,286 | $ 1,381
PL8 [Business License - Field Inspection $ 117 $ 126
PL9 [Contract Planner - Expedited Services - Deposit (based on project) | [1,2] Actual Cost Actual Cost
PL 10 |Cottage Food Operation Permit $ 234 | $ 252
PL 11 |CUP - Minor - Use Change $ 1,286 | $ 1,381
PL 12 |CUP - Major - Construction Related $ 2572 $ 2,763
. Deposit Deposit
PL 13 |Development Agreement - Deposit [1,2] $20,000 $20,000
PL 14 |Ext of Time Requests - Discretionary [2] Deposit $443 Deposit $443
PL 15 |Filming Permit (Public - see Encroachment Permit)
PL 16 |General Plan Amendment [2] | Deposit $2,438 | Deposit $2,438
PL 17 |Home Occupation Permit $ 112 $ 120
PL 18 |Inspection Fee for Planning/ Code Enforcement (excessive) $ 2341 $ 252
PL 19 |Interpretation and Similar Use [2] | Deposit $2,438 | Deposit $2,438
PL 20 [Noticing Fee $ 234 | $ 252
PL 21 |Planning Plan Check - Minor (Additional Sq. Ft of < 250 sq. ft.) $ 1171 $ 126
PL 22 |Planning Plan Check - Major (> 250 Sq. Ft) $ 468 | $ 502
PL 23 |Pre-Application Meeting $ 1,403 | $ 1,507
PL 24 |Preliminary Review $ 234 | $ 252
PL 25 |Review of CCR's [1] Actual Cost Actual Cost
PL 26 |Second Dwelling Unit application review $ 25721 $ 2,763
PL 27 |Signs: Sign Permit $ 350 | $ 376
PL 28 |Signs: Planned Sign Program $ 2,572 | $ 2,763
PL 29 |Signs: Temp Banner/Sign $ 58 1% 62
PL 30 Site Plan Review - Minor (additions, minor improvements; covers up $ 2572 | $ 2763
to 1 hour)
PL 31 |Site Plan Review - Major (all others) $ 3,507 | $ 3,767
PL 32 |Street Name Change Request $ 702 | $ 754
PL 33 [Street Naming $ 468 | $ 502
PL 34 |Temporary Use Permit $ 935 | $ 1,004
PL 35 |Special Event Permit (road closures, parades) - Non-Resident $ 468 | $ 502
PL 35.1|Special Event Permit (road closures, parades) - Resident $ 164 | $ 176
PL 36 |Tentative Parcel Map $ 1472 | $ 1,581
PL 37 |Tentative Tract Map $ 1682 | $ 1,806
Planning
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Planning - Cost of Service Estimate for Fee Related Services & Activities

2021-22 2022-23
o Recommended
Fee Description Adopted Fee
. Fee Level /
Level / Deposit .
Deposit
PL 38 |Variance $ 935 $ 1,004
PL 39 |Zoning Letter $ 468 | $ 502
PL 40 |Zoning Ordinance Amendment - Map [1,2] | Deposit $2,500 | Deposit $2,500
PL 41 |Zoning Ordinance - Text Amendment [1,2] | Deposit $2,500 | Deposit $2,500
PL 42 |Zoning Permit $ 350 | $ 376
Environmental Review
PL 43 |Initial Environmental Assessment $ 2341 $ 252
PL 44 |Assessment - Historical Structures $ 234 | $ 252
PL 45 |Environmental Review $ 58451 $ 6,278
PL 46 |Negative Declaration [1] Actual Cost Actual Cost
PL 47 |Mitigated Negative Declaration [1] Actual Cost Actual Cost
PL 48 |Environmental Impact Report [1] Actual Cost Actual Cost
PL 49 [Initial Study [1] Actual Cost Actual Cost
NPDES/Stormwater
PL 50 [High - Annual Inspection $ 7031 % 755
PL 51 |Medium (every 2 yrs.) $ 468 | $ 503
PL61 [Low (every 5 yrs.) $ 2731 % 293
Document Fees
PL 52 |[Copy Services (Per Page) $ 010 $ 0.10
PL 53 |Plans - Blueprints [1] Actual Cost Actual Cost
PL 54 |Special Research by Planning Staff (hourly) $ 234 1$ 252
PL 55 |County Recording Fee (pass thru; check written directly to County) [1] Actual Cost Actual Cost
Processing Fees
PL 56 |Cash Bond Acceptance and Processing $ 117 | $ 126
PL 57 |Tract/Other Bonds Processing $ 1171 $ 126
PL 58 |Lien Processing $ 1171 $ 126

Special Regulatory Business Permits

* Require a Conditional Use Permit (CUP) - fees are listed above
and background review per Police Department (corresponding fees
if applicable)

PL 59

Entertainment Related Fees
Live Entertainer - License

(1.2]

Deposit $1,500

Deposit $1,500

PL 60

Live Entertainer - Application renewal
Escort Related Businesses Fees

(1.2]

Deposit $1,500

Deposit $1,500

PL 63
PL 64

Escort License - Agency ,
Escort License - Agency renewal

(1.2]
(1.2]

Deposit $1,500
Deposit $800

Deposit $1,500
Deposit $800

PL 65
PL 66

Escort License - Individual
Escort License - Individual renewal

(1.2]
(1.2]

Deposit $1,500
Deposit $1,500

Deposit $1,500
Deposit $1,500

Planning
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Planning - Cost of Service Estimate for Fee Related Services & Activities

Fee Description

Adult Related Businesses Fees

2021-22
Adopted Fee
Level / Deposit

2022-23
Recommended
Fee Level /
Deposit

PL 67

Adult Use - Planning Permit Fee

[1.2]

Deposit $1,500

Deposit $1,500

PL 68

Adult Oriented Business License

[1.2]

Deposit $1,500

Deposit $1,500

PL 69 |Adult Oriented Business License (Renewal) [1,2] | Deposit $1,500 | Deposit $1,500

PL 70 |Adult Use Planning Permit Fee - Ext. of Non Conf. [1,2] | Deposit $1,500 | Deposit $1,500

PL 71 |Figure Model License [1,2] | Deposit $1,500 | Deposit $1,500

PL 72 |Figure Model License (Renewal) [1,2] | Deposit $1,500 | Deposit $1,500
Code Enforcement (fees in addition to fines)

PL 73 |Violation Reoccurrence Fee $ 234 $ 252

PL 74 |Code Enforcement - Re-Inspection $ 234 | $ 252

PL 75 |Code Enforcement - Right of Way Pick Up/Storage (signs) $ 2341 $ 252
Other

PL 76 [Admin Processing Fee (Delinquent processing) $ 17| $ 126
Hourly Rate

PL 77 |Planning - Hourly Rate $ 234 1$ 252
Banner Fees

PL 78 12-sided Banner Permit on Los Alamitos Blvd Median $100 admin fee| $100 admin fee

+ $90/per + $90/per
banner banner

WQMP Fees

PL79 [Review and Inspection Fee [2,4] | Deposit $1,500 | Deposit $1,500

For services requested of City staff which have no fee listed in this
fee schedule, the City Manager or the City Manager's designee shall
determine the appropriate fee based on the established hourly rates
for this department/division. Additionally, the City will pass-through
to the applicant any discrete costs incurred from the use of external
service providers if required to process the specific application,
including all applicable Citywide Overhead. A Deposit may be
required in place of a flat fee, with actual costs charged against the
deposit.

[Notes]

[1] Actual Cost using FBHR

[2] Deposit

[3] |CA Govt. Code 25845; Penal Code 326.3-326.5
[4] New Fee

Planning
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Public Works - Cost of Service Estimate for Fee Related Services & Activities

2021-22 2022-23
L. Recommended
Fee Description Adopted Fee
. Fee Level /
Level / Deposit .
Deposit
P 1 'Improvement'- Plan Check - Per Sheet (Street, Storm Drain) - $ 933 | § 1,002
includes 3 reviews
P 1 Improvement - Plan'Check - Per Sheet (Street, Storm Drain) - 4th $ 186 | $ 200
and subsequent review
PW 2 |Improvement - Inspection (Street, Storm Drain) - per inspection $ 560 | $ 601
PW 3 |Grading - Plan Check - Residential lots $ 725 $ 779
. . Deposit $687 - | Deposit $687 -
PW 4 |Grading - Plan Check - Commercial lots (11 Actual Cost Actual Cost
PW 5 [Hydrology Report $ 725 $ 779
. . Deposit $687 - | Deposit $687 -
PW 6 |Geotech/ Soils Review 1] Actual Cost Actual Cost
PW 7 |Parking Space Closure $ 1,119 $ 1,202
PW 8 [Sidewalk Closure $ 747 | $ 802
PW 9 [Traffic Study Review $ 2239 | $ 2,405
PW 10 |Grading - Inspection $ 373 $ 401
PW 11 |Final Tract Map $ 1,306 | $ 1,403
PW 12 [Parcel Map per Parcel $ 725 $ 779
PW 13 [Lot Line Adjustment (per parcel) $ 725 $ 779
PW 14 |Other Legal Checking 1 Actual Cost Actual Cost
PW 15 [Curb Painting (per 30 I.f. of curb) $ 3731 $ 401
PW 16 [Access: Commercial $ 373 $ 401
PW 17 |Access: Personal/Homeowner $ 373 $ 401
PW 18 |Commercial Photography Motion Picture - per Day $ 653 | $ 701
PW 19 |Commercial Photography/Still Pictures - per Day $ 186 | $ 200
PW 20 [Surplus Material Removal (Review of Contractor's Hauling Plan) $ 560 | $ 601
PW 21 [Road Closure $ 653 | $ 701
Underground Utilities:
PW 22 0-100 L.f. $ 653 | $ 701
PW 23 101-1,000 Lf. $ 933 [ $ 1,002
PW 24 1,000 + |.f. $ 1,680 [ § 1,804
PW 25 per Additional I.f. $ 2($ 2
PW 26 |Aerial Utilities - All (per pole) $ 747 | $ 802
PW 27 [Landscaping / Gardening Irrigation (> 2,500 s.f.) 4 |$ 836 | $ 898
PW 28 [Bus Bench / Shelter Master Permit / Renewal $ 466 | $ 501
PW 29 |Bus Bench / Shelter Indiv. Bench Placement / Renewal $ 186 | $ 200
PW 30 |Bus Shelter Master Permit & Renewal $ 140 | $ 151
PW 68 [Bus Bench/Shelter Removal $ 1019 10
PW 69 [Bus Bench/Shelter Storage per month $ 5% 5
PW 31 [News Rack Fee $ 280 | $ 301
PW 32 |Culvert $ 466 | $ 501
PW 33 [Driveway Approach - Residential $ 186 | $ 200
PW 34 [Driveway Approach - Commercial $ 615 $ 661
PW 35 [Curbs & Gutters per 100 L.f. $ 186 | $ 200
PW 36 [Sidewalks $ 280 | $ 301
PW 37 [Paving $ 653 | $ 701
PW 38 Paving per L.f. $ 119% 1

Public Works
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Public Works - Cost of Service Estimate for Fee Related Services & Activities

2021-22 2022-23
L. Recommended
Fee Description Adopted Fee
. Fee Level /
Level / Deposit h
Deposit
Catch Basin $ 280 | $ 301
PW 40 [Storm Drain Entries 0-27" $ 3731 $ 401
PW 41 [Storm Drain Entries > 27" $ 3731 $ 401
PW 42 |Traffic Control Plan $ 747 | $ 802
PW 43 [Memorial Tree/Rock Installation 11 Actual Cost Actual Cost
PW 44 |Old Street Sign Sale 2 |$ 16 $ 18
PW 45 |Sign Installation $ 1431 $ 154
PW 46 |Barricade / Delineator Request - Per Event or Incident [1] Actual Cost Actual Cost
PW 47 [Shopping Cart Retrieval $ 48 | $ 52
Monitoring Well Installation Fee (Per Well)
PW 48 Plan Review $ 143 | $ 154
PW 49 Traffic Plan $ 431 $ 463
PW 50 Inspection $ 143 | $ 154
Crane Permit
PW 51 Traffic Plan $ 4311 $ 463
PW 52 Inspection $ 1431 $ 154
PW 53 |Outdoor Dining Permit $ 863 | $ 927
PW 54 (Parklet Fee $ 576 | $ 619
Oversize/ Overweight Permit
PW 55 Single 23] $ 16| $ 16
PW 56 Annual 231 $ N3 90
PW 57 [Tree Removal Fee $ 288 | $ 309
PW 58 | Temporary "No Parking" Sign Fee $ 576 | $ 619

Impact Analysis / Review

PW 59 Traffic 1] Actual Cost Actual Cost
PW 60 Soils 1] Actual Cost Actual Cost
PW 61 Noise 1] Actual Cost Actual Cost

PW 62 |Street Vacation Fee

PW 63 |Incident/ Accident Response (Haz Mat, Accident, Other)
PW 64 |Standard City List of repair/ replacement items

Hourly Rates:

1] Actual Cost Actual Cost
1] Actual Cost Actual Cost
1] Actual Cost Actual Cost

PW 65 |PW Engineering - Hourly Rate $ 186 | $ 200
PW 66 |PW Maintenance - Hourly Rate $ 143 | $ 154
PW 67 |After Hours Rate (Per hour; 2 hour minimum $286) 51| $ 1431 $ 154

For services requested of City staff which have no fee listed in this
fee schedule, the City Manager or the City Manager's designee
shall determine the appropriate fee based on the established
hourly rates for this department/division. Additionally, the City will
pass-through to the applicant any discrete costs incurred from the
use of external service providers if required to process the specific

application.
) I
[Notes]
[1] Recommended fee is "Actual Cost" using fully burdened hourly rate
[2] Placeholder for Master Fee Schedule (MFS), not included in cost analysis
[3] Fee Set by State ($16;$90 maximum)
[4] New Fee
5] After Hours: Monday thrqugh Thursday bgtween 6pm-6am; All day Friday,
Saturday, and Sunday; City approved Holidays

Public Works
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Building - Cost of Service Estimate for Fee Related Services & Activities

_ 2021-22 2022-23
Fee Description Recommended
Adopted Fee
Level / Deposit O
Deposit

Building Fees

Project valuations determined by the most recent published

International Code Council (ICC) Building Valuation Table or by [1]

Contractors signed contract, at the discretion of the Building Official

Valuation-Based Inspection Fees

Building Valuation Range
BL 1 |$1-$500 $ 192 | $ 206
BL 2 [$501 - $2,000 $ 288 | $ 309
BL 3 $2,001 - $6,000 $ 383 % 412
BL 4 [$6,001 - $12,000 $ 575 $ 617
BL 5 |$12,000 - $25,000 $ 768 | $ 824
BL 6 |$25,001 base fee $ 959 | $ 1,030
BL 7 Each additional $1000 or fraction thereof up to $50,000 $ 30.68 | $ 33
BL 8 [$50,001 base fee $ 1,694 | $ 1,819
BL 9 Each additional $1000 or fraction thereof up to $100,000 $ 115119 12.36
BL 1 |$100,001 base fee $ 2,258 | $ 2,425
BL 11 Each additional $1000 or fraction thereof up to $500,000 $ 4311 9% 4.63
BL 12 [$500,001 base fee $ 39511 $ 4,244
BL 13 | Each additional $1000 or fraction thereof up to $1,000,000 $ 5371 % 5.76
BL 14 [$1,000,000 Base Fee $ 6,582 | $ 7,069
BL 15 | Each additional $1000 beyond $1,000,000 $ 38419 412

Valuation-Based Plan Review Fees

Building Valuation Range
BL 16 [$1 - $500 $ 9% | $ 103.00
BL 17 |$501 - $2,000 $ 9% | $ 103.00
BL 18 [$2,001 - $6,000 $ 192 $ 206.00
BL 19 [$6,001 - $12,000 $ 383 $ 412.00
BL 20 [$12,000 - $25,000 $ 768 | $ 824.00
BL 21 [$25,001 - $50,000 base fee $ 1,130 | $ 1,214.00
BL 22 | Each additional $1000 or fraction thereof up to $50,000 $ 1534 | $ 16.48
BL 23 [$50,001 base fee $ 1,415 $ 1,520.00
BL 24 | Each additional $1000 or fraction thereof up to $100,000 $ 7681 9% 8.24
BL 25 [$100,001 base fee $ 1,883 $ 2,022.00
BL 26 | Each additional $1000 or fraction thereof up to $500,000 $ 1191 9% 1.28
BL 27 [$500,001 base fee $ 2,351 $ 2,525.00
BL 28 | Each additional $1000 or fraction thereof up to $1,000,000 $ 07719 0.82
BL 29 |$1,000,000 Base Fee $ 27251 % 2,927.00
BL 30 | Each additional $1000 beyond $1,000,000 $ 1641 9% 1.76
BL 31 [Residential Track - Plan Check (Repeat $100,000 - $500,000) $ 288 | $ 309.00

Residential Track - Plan Check - > $500,000 each additional
®-%2 1 $100,000 $ 33| 35.00
Building
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Building - Cost of Service Estimate for Fee Related Services & Activities

e 2021-22 2022-23
Fee Description Recommended
Adopted Fee
Level / Deposit O
Deposit
- . . . . 5% of plan 5% of plan
BL 33 |Accessibility Plan Check (applicable to all non-residential project) check fee check fee
Miscellaneous Building Fees
BL 34 |Permit Issuance $ 48 [ $ 52
Solar PV Permit Fee
Residential
BL 35 <15 kW 7 [$ 450 | $ 450
$450 plus $15 | $450 plus $15
oL %6 > 15 kW 7l per kW per kW
Commercial
BL 37 <50 kW m[$ 1,000 | $ 1,000
$1,000 plus $7 | $1,000 plus $7
BL 38 51 - 250 kW [71 per KW per KW
$2,400 plus $5 | $2,400 plus $5
BL 39 > 250 kW [71 per KW per KW
BL 40 |Reroof Permit Fee - Residential 1st 500 square foot $ % (9% 103
BL 41 Reroof Permit Fee - Residential for each additional 500 s.f. $ 48 | $ 52
BL 42 [Reroof Permit Fee - Commercial 1st 1,000 square foot $ 288 | $ 309
BL 43 Reroof Permit Fee - Commercial for each additional 1,000 s.f. $ 1431 9% 154
Portable Spas and Portable Pools Placed at Grade (Single Family
and Duplex Residential Only)
BL 44 Plan Review $ 48 [ $ 52
BL 45 Inspection $ 48 | $ 52
Reinspection Fees
BL 46 Code Enforcement - City Attorney - per hour Actual Cost Actual Cost
Other Fees
BL 47 FTxped|.ted Plan. Review (Using Outside Consultants) Actual Cost Actual Cost Actual Cost
(including Admin Cost) (hourly)
- . . 5% of Plan 5% of Plan
BL 48 |Green Building and Accessibility Review Check Fee Check Fee
BL 49 [Energy Calculation Review Fee $ 9% | $ 103
Surcharges
9.3% of 9.3% of
BL 50 General Plan Maintenance Fee [9] | Building Permit | Building Permit
Fee Fee
20% of Building| 20% of Building
BL o1 Technology Fee Permit Fee Permit Fee
BL 52 |Additional Plan Review (per hour) $ 192 § 206
BL 53 |Temporary Certificate of Use and Occupancy 2 [$ 48 | $ 52
BL 54 |Certificate of Occupancy 2 [$ 48 [ $ 52
BL 55 |Failure to obtain permit [381 | 2 X Permit Fee | 2 X Permit Fee
Building
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Building - Cost of Service Estimate for Fee Related Services & Activities

e 2021-22 2022-23
Fee Description Recommended
Adopted Fee
Level / Deposit O
Deposit
Building Relocation Fee
$175 + $175 +
BL 56 Within City Valuation f_or Valuation f_or
reconstruction | reconstruction
of building of building
$175 + $175 +
BL 57 From Outside City Valuation for Valuation for
reconstruction | reconstruction
of building of building
$175 + $175 +
BL 58 Same parcel Valuation f_or Valuation f_or
reconstruction | reconstruction
of building of building
Electrical Permits [8]
Permit Issuance Fees
BL 59 For Issuing Permit 48 | $ 52
For issuing each supplemental permit for which the original
BL 60 , . ' $ 15 16
permit has not expired, been canceled, or finaled.
BL 61 Plan Check Fee (per hour) $ 192 206
Unit Fee Schedule (the following do not include permit issuing
fees)
For receptacle, switch, lighting, or other outlets at which current is
used or controlled, except services, feeders, and meters.
BL 62 First 10 (Fee is for 1-10) 5] 6 6
BL 63 Additional Outlets (fee is for each. Time estimate/cost is for (5] 1 1
each 10)
Lighting Fixtures-lighting fixtures, sockets, or other lamp-holding
devices
BL 64 First 10 (Fee is for 1-10) Bl | $ 6% 6
BL 65 Additional Outlets (fee is for each. Time estimate/cost is for 5 | s 11 1
each 10)
BL 66 ]IcTroSIte%r) platform mounted fixtures (Time estimate/cost is for 5 | s 10]$ 10
BL 67 Pole or platform mounted fixtures (each additional) $ 151 % 16
BL 68 Theatrical-type lighting fixtures or assemblies. $ 15($ 16
Residential Appliances
For fixed residential appliances or receptacle outlets for
same, including wall-mounted electric ovens; counter-
mounted cooking tops; electric ranges; self-contained room,
console, or through wall heaters; food waste grinders;
BL 69 dishwashers; washing machines; water heaters; clothes $ 641 9% 68
dryers; or other motor operated appliances not exceeding one
horsepower (HP) in rating. (each) (For other types of air
conditioners and other motor-driven appliances having larger
electrical ratings, see Power Apparatus.)
Building
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Building - Cost of Service Estimate for Fee Related Services & Activities

2021-22 Ao

Fee Description Recommended

Adopted Fee

Level / Deposit Fee Level /

Deposit

Nonresidential Appliances
For residential appliances and self-contained, factory-wired
nonresidential appliances not exceeding one horsepower
(HP) or kilovolt (KVA) in rating including medical and dental
devices; food, beverage, and ice cream cabinets; illuminated
show cases; drinking fountains; vending machines; laundry
machines; or other types of equipment.(each) (For other types
of air conditioners and other motor-driven appliances having
larger electrical ratings, see Power Apparatus.)
Power Apparatus
For motors, generators, transformers, rectifiers, synchronous
convertors, capacitors, industrial heating, air conditioners and heat
pumps, cooking or baking equipment and other apparatus as
follows. Rating horsepower (HP), Kilowatts (KW), Kilovolt-amperes
(KVA), or Kilovolt-amperes-reactive (KVAR).These fees include all
switches, circuit breakers, contractors, thermostats, relays, and
other directly controlled equipment.
BL 71 For 1 Item
BL 72 For each additional item
Busways
For each trolley and plug-in-type busways, each 100 feet or
fraction thereof. An additional fee will be required for lighting
BL 73 fixtures, motors, and other appliances that are connected to $ 9% | $ 103
trolley and plug-in-type busways. No fee is required for
portable tools. (each)
Signs, Outline Lighting, and Marquees
For signs, outline lighting systems, or marquees supplied

BL 70 $ 1271 % 136

96
33

103
35

REARC
AR

BL 74
from one branch circuit. (each) $ 2401 § A3
BL 75 Eor gddltlonal branch circuits with the same sign, outline $ 33ls 35
lighting system, or marquee. (each)
Services (Meters)
BL 76 Fo_r services of 600 volts or less and not over 200 amperes in $ % | $ 103
rating (each)
For services of 600 volts or less and over 200 amperes to
BL 77
1000 amperes (each) $ 1439 %
BL 78 For services of 600 volts or over or over 1000 amperes in $ 102 | $ 206
rating (each)
Sub-panels - Misc. Apparatus, Conduits, and Conductors
For electrical apparatus, conduits, and conductors for which a
BL 79 permit is required but for which no fee is herein set forth. $ 9% | $ 103

(each)

Temporary Power Service (give applicant orange card for temp pole)

For a temporary service power pole or pedestal including all
BL 80 pole or pedestal mounted receptacle outlets and $ 9% | $ 103
appurtenances. (each)

Building
12 of 20



Building - Cost of Service Estimate for Fee Related Services & Activities

Fee Description

BL

85

For a temporary distribution system and temporary lighting
and receptacle outlets for construction sites, decorative light,
Christmas tree sales lots, fireworks stands, etc. (each)

Private Swimming Pools

2021-22
Adopted Fee
Level / Deposit

2022-23
Recommended
Fee Level /
Deposit

BL

BL

81

82

For new private, residential, in-ground swimming pools for
single-family and multifamily occupancies including a
complete system of necessary branch circuit wiring, bonding,
grounding, underwater lighting, water pumping, and other
similar electrical equipment directly related to the operation of
a swimming pool.

*For other types of swimming pools, therapeutic whirlpools,
spas, and alterations to existing swimming pools use the Unit
Fee Schedule.

$ 288

$ 309

Carnivals and Circuses-traveling shows or exhibitions utilizing
transportable-type rides, booths, displays, and attractions

BL

BL

BL

83

84

85

For electrical generators and electrically driven rides (each)
For Mechanically-driven rides and walk-through attractions or
displays having electric lighting (each)

For a system of area and booth lighting (each)

96
96
96

$ 103

103

103

BL

86

*For permanently installed rides, booths, displays, and
attractions use the Unit Fee Schedule

BL

BL

BL

BL

87

88

89

90

Other Inspections and Fees
Inspections outside of normal business hours (per hr.)

Reinspection fee-flat fee assessed under provisions of
section 305(h)
Inspections for which no fee is specifically indicated (per
hour)
Additional plan review required by changes, additions, or
revisions to approved plans (per hour)

Mechanical Permit Fees

[4]

[4]

[4]
[8]

192

96

192

@ L | n | &P

96

206

103

206

“ | | A | &P

103

BL

91

Permit Issuance and Heaters
For the issuance of each mechanical permit

48

52

BL

92

For issuing each supplemental permit for which the original
permit has not expired, been canceled, or finaled.

15

16

BL

93

Plan Check Fee (per hour)
Unit Fee Schedule

192

206

BL

BL

94

95

Furnaces

For the installation or relocation of each forced-air or gravity
type furnace or burner, including ducts and vents attached to
such appliance, up to and including 100,000 BTU/h (29.3 kW)

For the installation or relocation of each forced-air or gravity
type furnace or burner, including ducts and vents attached to
such appliance over 100,000 BTU/h (29.3 kW)

$ 64

$ 68

Building
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Building - Cost of Service Estimate for Fee Related Services & Activities

2021-22 Ao

Fee Description Recommended

Adopted Fee

Level / Deposit Fee Level /

Deposit

For the installation or relocation of each floor furnace,

BL 96 X ) $ 64| $ 68
including vent
BL 97 For the installation for relocation of each ;uspended heater, $ 64| s 68
recessed wall heater, or floor-mounted unit heater.
Appliance Vents
For the installation, relocation, or replacement of each
BL 98 appliance vent installed and not included in an appliance $ 48 | $ 52

permit.
Repairs or Additions
For the repair of, alteration of, or addition to each heating
appliance, refrigeration unit, cooling unit, absorption unit, or
BL 99 each heating, cooling, absorption, or evaporative cooling $ 48| $ 52
system, including installation of controls regulated by the
Mechanical Code.
Boilers and AC Units
For the installation or relocation of each boiler or compressor
BL 100 to and including 3 horsepower (10.6 kW), or each absorption $ 641 9% 68
system to and including 100,000 Btu/h (29.3 kW)
For the installation or relocation of each boiler or compressor
over 3 horsepower (10.6 kW), and including 15 Horsepower
(52.7 kw) or each absorption system over 100,000 Btu/h (29.3
kW) to and including 500,000 Btu/h (146.6 kW)
For the installation or relocation of each boiler or compressor
over 15 horsepower (52.7 kW), and including 30 Horsepower
(105.5 kW) or each absorption over 500,000 Btu/h (146.6 kW)
to and including 1,000,000 Btu/h (293.1 kW)

For the installation or relocation of each boiler or compressor
over 30 horsepower (105.5 kW), and including 50
Horsepower (176 kW) or each absorption over 1,000,000
Btu/h (293.1 kW) to and including 1,750,000 Btu/h (512.9 kW)

BL 101 $ 9% | $ 103

BL 102 $ 1281 % 138

BL 103 $ 1591 % 171

For the installation or relocation of each boiler or compressor

BL 104 over 50 horsepower (176 kW), or each absorption system $ 192 $ 206
over 175,000 Btu/h (512.9 kW)

Air Handlers
For each air-handling unit to and including 10,000 cubic feet
per minute (cfm) (4719 L/s) including ducts attached thereto.
This does not apply to an air handling unit which is a portion
of a factor-assembled appliance, cooling unit, evaporative
cooler, or absorption unit for which a permit is required
elsewhere in the Mechanical Code.

BL 106 For each air-handling unit over 10,000 cfm (4719 L/s) $ %|$ 103

BL 105

Building
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Building - Cost of Service Estimate for Fee Related Services & Activities

2021-22 Ao

Fee Description Recommended

Adopted Fee

Level / Deposit Fee Level /

Deposit

Evaporative Coolers

BL 107 For each evaporative cooler other than portable type. $ 6419% 68
Ventilation and Exhaust
BL 108 For each ventilation fan connected to a single duct $ 331 9% 35
For each ventilation system which is not a portion of any
BL 109
heating or air-conditioning system authorized by permit $ 33189 3
For the installation of each hood which is served by
BL 110
mechanical exhaust, including the ducts for such hood $ 6419 e
Incinerators
BL 111 .For. the installation or relocation of each domestic-type $ 64 | 8 68
incinerator
BL 112 For the installation or relocation of each commercial or $ 82| s 88

industrial-type incinerator.
Miscellaneous

For each appliance or piece of equipment regulated by the
BL 113 Mechanical Code but not classed in other appliance $ 64 1% 68

categories, or for which no other fee is listed in the table.
Other Inspections and Fees

Inspections outside of normal business hours, per hour (2 hrs.

BL 114 o 2 383 ($ 412
minimum)
. Remspectl.on feeg assessed under provisions of Section “ s 192 | $ 206
116.6 per inspection
BL 116 Inspections .fo.r which no fee is specifically indicated, per hour “w |s 192 | $ 206
(half hour minimum)
Additional plan review required by changes, additions, or
BL 117 revisions to plans for which an initial review has been “ |$ 9% | $ 103
completed, per hour (half hour minimum)
BL 118 Registers (each) $ 1019 11
Plumbing Permit Fees [8]
Permit Issuance
BL 119 For issuing each permit $ 48 | $ 52
BL 120 For issuing each supplemental permit $ 1519 16
BL 121 Plan Check Fee (per hour) $ 192 1% 206
Unit Fee Schedule (in addition to permit issuance above)
For each plumbing fixture on one trap or a set of fixtures on one trap
BL 122 (including water, drainage piping, and backflow protection therefor). 5 |s % | $ 103

Fee is for up to 10 units. Half hour time period covers up to the first
10

Each additional plumbing fixture beyond 10. 10 minute time
BL 123 estimate covers each group of up to 5 beyond the original 10. | 5] | $ 3319% 85
Fee is for each additional group of up to 5 units.

BL 124 |For each building sewer and each trailer park sewer $ 48 [ $ 52

Building
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Building - Cost of Service Estimate for Fee Related Services & Activities

8 2021-22 2022-23
Fee Description ° Recommended
= Adopted Fee
Level / Deposit | ¢ Level/
P Deposit
e Ralnvs{ater sygtems—per draln.(|n3|de building) Fee is for each. Half 5 | s % | s 103
hour time period covers 5 units.
BL 126 [For each water heater and/or vent $ 649 68
BL 127 [For each gas-piping system of one to five outlets $ 9% | $ 103
BL 128 |For each additional gas piping system outlet, per outlet $ 3% 85)
For each industrial waste pretreatment interceptor including its trap
BL 129 [and vent, except kitchen-type grease interceptors functioning as $ 9% | $ 103
fixture traps.
For each installation, alteration, or repair of water piping and/or
BL 130 [water treatment equipment. Fee is for each unit. Half hour time Bl | $ 9% | $ 103
period covers 10 units.
BL 131 For e.ach rgpalr or glteratlon of dra.mage or vent piping, each fixture. 5 | s 48|s 50
15 minute time period covers 5 units
BL 132 For eac.:h Iawn.sprlnkler system on any one meter including backflow $ 48 s 50
protection devices therefor
For atmospheric-type vacuum breakers not included in previous item
BL 133 1t05 $ 48| $ 52
BL 134 over 5, each $ 3% 85
For each backflow protective device other than atmospheric type
vacuum breakers
BL 135 2 inch (51 mm) diameter and smaller $ 6419% 68
BL 136 over 2 inch (51 mm) diameter $ 64 9% 68
BL 137 |For each Graywater system $ 9% | $ 103
BL 138 Eg;:l)ﬁltlal installation and testing for a reclaimed water system (per “ | s 103 | $ 207
BL 139 For each annugl crp§§—connectlon testing of a reclaimed water w | s % | s 103
system (excluding initial test)
BL 140 For each r.n.ed|cal gas piping system serving one to five inlets/outlets $ % | s 103
for a specific gas (per hour)
BL 141 |For each additional medical gas inlets/outlets $ 9% ([ $ 103
Other inspections and fees
BL 142 Imnisnp;ectlons outside of normal business hours (per hour, 2 hour “ | s 383 | § 412
BL 143 Reinspection Fee (per hour) $ 1921 $ 206
BL 144 Inspections for which no fee is specifically indicated (per hour) 4 [$ 192 § 206
BL 145 Ad(lj|tl|onal plan review required by change;, additions, or w | s % | s 103
revisions to approved plans (half hour minimum)
Hourly Rate
BL 146 |Building - Hourly Rate $ 192 | $ 206
Window Fees $ -
BL 147 |Residential Window Replacement (up to 4 windows) 1oy | $ 9% | $ 103
BL 148 | Each additional window over 4 oy | $ 63 $% 68
Building
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Building - Cost of Service Estimate for Fee Related Services & Activities

Fee Description

Commercial Sign Fees

2021-22

Adopted Fee

Level / Deposit

2022-23
Recommended
Fee Level /
Deposit

BL 149 [Commercial Signs - No Electrical (First sign) (o1 | $ 192 | $ 206
BL 150 Each additional commercial sign no electrical Moy} |'$ 9% | $ 103
BL 151 |[Commercial Signs - with Electrical (o1 | $ 4331 $ 465
BL 152 | Each additional commercial sign with electrical Moy} |'$ 9% | $ 103

For services requested of City staff which have no fee listed in this
fee schedule, the City Manager or the City Manager's designee shall
determine the appropriate fee based on the established hourly rates
for this department/division. Additionally, the City will pass-through
to the applicant any discrete costs incurred from the use of external
service providers if required to process the specific application,
including all applicable Citywide Overhead. A Deposit may be
required in place of a flat fee, with actual costs charged against the
deposit.

[Notes]

1

Project valuations determined by the most recent published International Code
Council (ICC) Building Valuation Table or by Contractors signed contract, at the
discretion of the Building Official

[2]
[3]

No Fee
Double Penalty

[4]

[8]

[7]
[8]

[9]

Or the total hourly cost to the jurisdiction, whichever is greater. The cost shall include
supervision, overhead, equipment, hourly wages, and fringe benefits of the
employees involved. A minimum of two hours will be charged.

Fee is denominated per unit, but time estimate is denominated for a block of units or
each fraction thereof

CA Govt Code ss 66015

Annual revenue included for cost analysis purposes only

To be charged on all Building Permits for "New Construction that add additional
Square Footage"

[10]

New Fee

Building
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Police Department - Cost of Service Estimate for Fee Related Services & Activities

2022-23
Recommended
Fee Level /
Deposit

2021-22

Fee Description Adopted Fee
Level / Deposit

Police User Fees
PD 1 [Administration Arrest Fee $ 246 | $ 265
PD 2 |Reports (avg. 5 pages @ $ .10 page) $ 1189 1
PD 3 |Bicycle Registration $ 119 1
PD 4 [Log ltem $ 119 1
PD 5 |Electronic Data Request (CD/DVD Copy)
PD 6 Copy of Existing Data File $ 619 6
PD 7 Copy of Non-Existing Data File $ 271 9% 29
PD 70 |Livestock Street Permit Fee $ 271 % 29
PD 8 |Repossession Verification Fee 131 |'$ 15($ 15
PD 9 |30 Day Impound $ 244 | $ 262
PD 10 |Vehicle release- municipal code/vehicle code/parking violation $ 1511 $ 162
PD 11 |Vehicle Release - Arrest / Cite and Release $ 276 | $ 296
PD 12 |Vehicle Release - DUI $ 318 | $ 341
Subpoena Fees
PD 13 Response to subpoena - Hourly 21 |$ 24| $ 24
PD 14 Response to subpoena - Records 21 |$ 151 % 15
PD 15 Response to subpoena - Civil - (Deposit per day; actual costs) M | $ 2751 $ 275
PD 16 |Alarm Permit - New $ 61]$ 66
PD 17 |Alarm Permit - Renewal $ 271 $ 29
PD 18 |Alarm Permit - Renewal - Senior Discounted Rate $ - $ -
PD 19 |False Alarm Response (1st 3 free per year) P |$ - $ -
PD 20 |False Alarm Response (>3 per year) e | $ 219 | $ 235
bD 21 _ (] $208 orgeta | $208 or get a
False Alarm Response without a Permit permit permit
PD 22 |Noise disturbance response/processing [10] Actual Cost Actual Cost
PD 23 |Citation Sign Off M | $ 20 $ 20
PD 24 |VIN Verification M2 | $ 20| % 20
PD 25 |Handicap/Parking Violation Sign Off $ 141 9% 15
PD 26 |Record Check/ Clearance letter $ 149 15
Massage Related Businesses Fees
PD 27 | Massage Practitioner/Owner Permit $ 808 | $ 868
Special Regulatory Business Permits
* Background review required for some businesses, as shown below and
corresponding fee; Planning may also require a Conditional Use Permit (CUP), if
applicable
Escort Related Businesses Fees
PD 29 | Escort License - Agency “ [$ 498 | $ 535
PD 30 | Escort License - Agency renewal 4 |$ 166 | $ 179
PD 31 | Escort License - Individual 4 |$ 498 | $ 535
PD 32 | Escort License - Individual renewal “ 1% 166 | $ 179
Police
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Police Department - Cost of Service Estimate for Fee Related Services & Activities

Fee Description

Adult Related Businesses Fees

2021-22
Adopted Fee
Level / Deposit

2022-23
Recommended
Fee Level /
Deposit

PD 33 | Adult Use - Planning Permit Fee 4 |9 42 1% 45

PD 34 |Second Hand/ Pawn Shop Dealer Annual Permit $ 3321 % 356

PD 35 |Gun Dealer Annual Permit $ 3321 % 356
Drug/DUl/Hazmat/Other Incident Response

PD 37 *DUI - $12,000 Maximum per State law [3,10] Actual Cost Actual Cost
HOURLY RATEs

PD 38 Sworn $ 166 | $ 179

PD 39 Non-Sworn $ 81189 87
Peddling, Canvassing and Soliciting Permit

PD 40 Application Fee for peddling, canvassing and soliciting $ 161 $ 173

For services requested of City staff which have no fee listed in this
fee schedule, the City Manager of the City Manager's designee shall
determine the appropriate fee based on the established hourly rates
for this department/division. Additionally, the City will pass-through
to the applicant any discrete costs incurred from the use of external
service providers if required to process the specific application.

[Notes]

[1] CA Govt. Code 68097

[2] CA Evidence Code 1563

[3] CA Govt. Code 53150-35159

[4] Collected by Planning

[5] CA Govt. Code 25845; Penal Code 326.3-326.5

[7] Per Public Records Act ($ .10 per page)

[9] Not included in cost analysis; placeholder for Master Fee Schedule
[10] Actual costs recommended using Fully Burdened Hourly Rates (FBHR)
[11] CA GC 26746.1 $20 maximum

[12] CA Govt Code 26746.1; CA Vehicle Code 40616; Maximum fee $20
[13] CA Govt Code 26751; Maximum fee $15 (Repossession)

Police
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Recreation & Comm. Svcs - Cost Estimation for Providing Fee Related Activities & Svcs

Description

Recommended
Fee Level

552

AQUATICS

100%

553

COMMUNITY SERVICES

30%

Community Services - Seniors

[1]

Facility Rental (Comm. Center, Gym, Shelters)

[1]

PW - Building Maintenance

[2]

554

DAY CAMP

[1]

85%

555

PLAYGROUND

[1]

0%

556

SPORTS

64%

Adult Sports

[1]

Youth Sports

[1]

Facility Rental (Fields)

L1l

557

SPECIAL CLASSES

35%

Special Classes
Youth Volunteer Program
PW - Building Maintenance

[1]
[1]
[2]

557

PRESCHOOL

86%

558

SPECIAL EVENTS

65%

City Special Events

[1]

4th of July

[1]

Race on the Base

[1]

[Notes]

(1]
(2]

3]

Sourced from FY 15-16 Expense Info For User Fee Study
Sourced from Building Maint. Square Footage allocation
Direct costs excludes citywide indirect costs; includes
Department indirect costs and includes building maintenance
costs

[3]

Recreation
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Consumer Price Index, Los Angeles area — February 2022
News Release Information

Area prices were up 0.3 percent over the past month, up 7.4 percent from a year ago 22.435-SAN

Prices in the Los Angeles area, as measured by the Consumer Price Index for All Urban Consumers (CPI-U), advanced 0.3 Thursday, March 10, 2022

percent in February, the U.S. Bureau of Labor Statistics reported today. (See tzbie A.) Regional Commissioner Chris Rosenfund
noted that the February increase was influenced by higher prices for medical care and shelter. (Data In this report are not

Technica! Information:

seasonally adjusted. Accordingly, month-to-month changes may reflect seasonal influences.)
{415)625-2270
Over the last 12 months, the CPI-U rose 7.4 percent. {See chart 1 and table A.) Food prices increased 7.3 percent. Energy BLSInfoSF@bls.gov
prices jumped 25.7 percent, largely the result of an increase in the price of gasoline. The index for all items less food and wwwbis.govireglonsiwest
energy rose 5.9 percent over the year. (See lable 1.} Madla contact:
(415)625-2270
‘Chart 1. av;:ﬁié-;'éar peré;ni i:héngé in CPIH), Los AnséliesiLongra_e—aEﬁ-_ i EDFs
Anaheim, CA, February 2019-February 2022 1B b0k vasion
Percent change Allksms
8.0
Related Links

e e e B +
, Jeb May Aug Nov
12019

'Seurce’ U.S Bureau of Labor

View Chart Data

Feod
Food prices increased 0.4 percent for the month of February. {See table 1,) Prices for food at home advanced 1.3 percent, led by the ather food at home category (3.4
percent), Prices for food away from home decreased 0.7 percent for the same period.

Over the year, food prices increasad 7.3 percent. Prices for food at home advanced 8.4 percent since a year ago, led by higher prices for fruits and vegetables (11.4
percent), Prices for food away from home rose 6.1 percent.

Energy
The energy index declined 0.4 percent over the month, The decrease was mainly due to lower prices for natural gas service (-12.6 percent). Prices for gasoline rose 2.1
percent, while prices for electricity were unchanged for the same period.

Energy prices jumped 25.7 percent over the year, largely due to higher prices for gasoline (32.9 percent). Prices pald for natural gas service rose 19.1 percent, and prices
for electricity advanced 13.3 percent during the past year,

All items less food and energy
The Index for all items less food and energy rose 0.4 percent In February. Higher prices for household furnishings and operations (2.5 percent), medical care (1.7 percent),
and sheiter (0,2 percent) were partially offset by lower prices for education and communication (-1.7 percent) and other goods and services {-0.7 percent).

Over the vear, the index for all tems less food and energy rose 5.9 percent. Compenents contributing ta the increase induded new and used motor vehicles (16.7
percent), ishings and {14.4 percent), recreation {12.9 percent), and shelter (3.8 percent).

Table A. Los Angeles-ong Beach-Anaheim, CA, CPi-) 1-month and 12-month percent changes, all items index, not seasonally adjusted

2018 2019 I 2020 i 2021 2022
Month | famonth  124month  f-month 1z-momh_;’1_-monm ] 12-manth 1month  124month | f-month | 1R4month

January 08 38 07 32 08 3a 02 09 14 75
February 07 36 01 25| 0.3 34 04 10 03 T4
March 0.4 38 06 27 07 19 05 22

April i 04 40 10 23| 03 07/ 1 a6

May Y 41 0z 3.1 04 09/ 06 39

June 02 4.0‘_ _oﬂ a0/ 05| 14 06 4.o|

July 0.2 39 01 34| 0.6l 19 06 39|
"W“ 02| 39l 00 10| 0, 20| 02 40
| September 05 39 05 30 0.3 12| 03 48

October [ 05 41 1% 32| ozi o7l os 54

November 03 18, 03 32| o1 10| e 6.0

December 03 22 28! 30wz 15/ 04 85

The March 2022 Consumer Price Index for the Los Angeles area Is scheduled to be released on April 12, 2022

Technical Note
The Consumer Price Index (CPI) is a measures of the average change in prices over time in a fixed market basket of goods and services. The Bureau of Labor Statistics
publishes CPIs for two population groups: (1) a CPI for All Urban Consumers (CPI-U) which covers approximately 93 percent of the total U.S. population and (2} a CPI for
Urban Wage Eamers and Clerical Workers (CPI-W) which covers approximately 29 percent of the total U.5. population. The CPI-U indudes, In addition to wage eamers
and dlerical workers, groups such as prafessional, managerfal, and technical workers, the self-employed, short-term workers, the unemployed, and retirees and others not
in the labor force,

The CPI is based on prices of food, clothing, shelter, and fuels, transportation fares, charges for doctors' and dentists' services, drugs, and the other goods and services
that people buy for day-to-day living. Each manth, prices are collected in 75 urban areas across the country from about 6,000 housing units and approximately 22,000
retail establishments—department stores, supermarkets, hospitals, filing stations, and other types of stores and service establishments. All taxes directly assodated with
the purchase and use of items are included in the index.

The index measures price changes from a designated reference date; for most of the CPI-U the reference base is 1982-84 equals 100. An increase of 7 percent from the
reference base, for example, Is shown as 107.000, Alteratively, that relationship can also be expressed as the price of a base perlod market basket of goods and services
rising from $100 to $107. For further details see the CPI home page on the Internet at www.bls.0ov/cpi and the CPI section of the BLS Handbook of Methods available on
the internet at ww,bis.gov/opub/hom/epif.

In calculating the index, price changes for the various Items In each focation are averaged together with weights that represent their importance in the spending of the

appropriate papulation group. Local data are then cambined to obtain a U.S. city average. Because the sample size of a local area is smalier, the local area index is subject
to substantialty mere sampling and other measurement error than the national index. In addition, local Indexes are not adjusted for seasonal Influences. As a result, local
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: April 18, 2022 ITEM NUMBER: 11B
To: Mayor Shelley Hasselbrink & Members of the City Council
From: Ron Noda, Development Services Director

Subject: Ordinance No. 2022-02 — Permitting the Keeping of Female Chickens
(Hens) in Residential Zones (ZOA 22-01)

SUMMARY

Consideration of Ordinance No. 2022-01 concerning the keeping of female chickens, or
hens, in residential zones.

RECOMMENDATION

1. Open the Public Hearing; and,

2. Introduce for first reading, read by title only, and waive further reading of Ordinance
No. 2022-02; and,

3. City Attorney Daudt read the title of Ordinance No. 2022-02 entitled, “AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS,
CALIFORNIA, AMENDING SECTIONS 17.08.020, 6.20.010, AND 8.32.020.24 OF
THE LOS ALAMITOS MUNICIPAL CODE, AND ADDING NEW SECTION
6.20.180 TO THE LOS ALAMITOS MUNICIPAL CODE CONCERNING THE
KEEPING OF FEMALE CHICKENS (HENS) IN RESIDENTIAL ZONES (ZOA 22-
01) (CITY INITIATED).”

BACKGROUND

During public comments at the December 8, 2021 regular meeting of the Planning
Commission, a resident spoke concerning the prohibition of chickens (live fowl) in Los
Alamitos. The resident requested that the Planning Commission consider lifting the
unpermitted status of chickens (live fowl) so that the resident could keep chickens that
they consider to be family pets.

1677294.1



Table 2-02, Section 17.08.020, of Title 17 (Zoning) of the Los Alamitos Municipal Code
(LAMC) identifies land uses that may be allowed within the City’s residential zones.
Chickens are not listed as a permitted use. Uses not listed in Table 2-02 are prohibited
(LAMC § 17.08.020(F).)

LAMC Section 6.20.010 of Chapter 6.20 (Fowl, Rabbits and Goats) expressly prohibits
the keeping of male and female chickens. Additionally, LAMC Section 8.32.020(24)
declares the keeping of chickens a nuisance.

DISCUSSION

During its February 23, 2022 meeting, the Planning Commission discussed whether it
was appropriate to permit the keeping of chickens as pets by residents in residential
zones. Staff provided code provisions about chickens from other cities in California. Using
these examples as a point of discussion, the Planning Commission provided direction to
staff.

Based on this direction, staff has prepared the proposed Ordinance No. 2022-02. On
March 23, 2022, the Planning Commission voted to recommend to City Council approval
of the proposed Ordinance. If approved by the City Council, the proposed Ordinance
would amend the LAMC to allow the keeping of female chickens in the R-1, R-2, R-3, and
M-H residential zones subject to the following limitations:

1. Male chickens, or roosters, are prohibited and may not be kept on any
residential parcel.

2. A maximum of four (4) female chickens, or hens, may be kept on a residential
parcel.

3. All hen chickens must be confined in a pen, coop, cage, run or other enclosure

at all times. Such enclosures must include nesting boxes with a minimum area
of three (3) square feet per hen.

All hen chickens shall be provided with adequate food, water, and ventilation.

Chicken pens, coops, cages, runs or other enclosures must be kept in a clean
and sanitary condition, with feathers, manure or other debris removed daily and
stored in an air-tight container prior to disposal.

6. Chicken feed must be stored properly to prevent spoilage and to prevent
access to other animals and rodents.

7. All hen chickens shall be kept within an enclosure that is at least twenty (20)
feet distant from any dwelling unit on an adjacent parcel.

8. No hen chickens may be kept in the front yard.

ORD 2022-02 — Keeping of Female Chickens (Hens)
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FISCAL IMPACT

None.

Submitted by: Ron Noda, Development Services Director
Approved by: Chet Simmons, City Manager

Attachment: 1. Ordinance No. 2022-02
2. Planning Commission Resolution No. 2022-03
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Attachment 1

ORDINANCE NO. 2022-02

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LOS ALAMITOS, CALIFORNIA, AMENDING
SECTIONS 17.08.020, 6.20.010, AND 8.32.020.24 OF THE
LOS ALAMITOS MUNICIPAL CODE, AND ADDING NEW
SECTION 6.20.180 TO THE LOS ALAMITOS MUNICIPAL
CODE CONCERNING THE KEEPING OF FEMALE
CHICKENS (HENS) IN RESIDENTIAL ZONES (ZOA 22-
01) (CITY INITIATED)

WHEREAS, on December 8, 2021, a resident spoke during public comments at
the Planning Commission meeting concerning the prohibition of chickens (live fowl) in Los
Alamitos and asked for consideration for chickens to be permitted in the City; and,

WHEREAS, on January 26, 2022, the Planning Commission directed Staff to add
a discussion concerning the keeping of chickens to the agenda for an upcoming Planning
Commission meeting; and,

WHEREAS, on February 23, 2022, the Planning Commission discussed the
keeping of chickens in residential zones and directed Staff to draft a resolution
recommending to City Council adoption of an ordinance amending the Los Alamitos
Municipal Code to permit the keeping of female chickens (hens) in residential zones
(“Amendments”); and,

WHEREAS, on March 23, 2022, the Planning Commission held a duly noticed
Public Hearing concerning the proposed Amendments, and recommended City Council
approval of this Ordinance; and,

WHEREAS, the City Council opened a duly noticed Public Hearing concerning the
proposed Amendments on April 18, 2022; and,

WHEREAS, the City Council considered all applicable Staff reports and all public
testimony and evidence presented at the Public Hearing.

THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA, DOES
ORDAIN AS FOLLOWS:

SECTION 1. The foregoing recitals are true and correct and are incorporated
herein by reference.

SECTION 2. Pursuant to Section 17.58.060 of the Los Alamitos Municipal Code,
the following findings are made in support of this code amendment:
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1. This Ordinance ensures and maintains internal consistency with the actions,
goals, objectives, and policies of the General Plan, and would not create any
inconsistencies with the Zoning Code.

The Amendments do not conflict with any of the actions, goals,
objectives, or policies of the General Plan and will not create any
inconsistencies with the Zoning Code. While this subject is not
mentioned in the General Plan, it also does not conflict with any of the
goals.

2. This Ordinance will not be detrimental to the public convenience, health,
interest, safety, or welfare of the City.

The Amendments will enhance the public convenience, health, interest,
safety, and welfare of the City by creating a more permissive
environment through the expansion of the types of household pets. This
will provide efficient administrative guidance for the keeping of these
pets in the City.

3. This Ordinance has been reviewed in compliance with the provisions of the
California Environmental Quality Act (CEQA) and the City’s environmental
review procedures.

The Amendments will not result in any physical change to the
environment and is therefore exempt from the provisions of the
California Environmental Quality Act (CEQA) pursuant to Section
15061(b) (3) — the project is covered by the general rule that the
California Environmental Quality Act (CEQA) applies only to projects
which have the potential for causing a significant effect on the
environment. Where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on
the environment, the activity is not subject to CEQA.

4. The proposed amendment is internally consistent with other applicable
provisions of this Zoning Code.

The Amendments ensure internal consistency within the Zoning Code
with regard to the keeping of certain animals within the City of Los
Alamitos.

SECTION 3. Table 2-02 of Section 17.080.020 (Allowed Uses and Permit
Requirements for Residential Zones) of Chapter 17.08 (Residential Zones) of Division 2
(Zones, Allowable Uses, and Development Regulations) of Title 17 (Zoning) of the Los
Alamitos Municipal Code is hereby amended by adding the “Chickens, Female (Hens)”
use as shown below (new text in underline):

CC ORD 2022-02
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Table 2-02: Allowed Uses and Permit Requirements for Residential Zones

P: Permitted Use CUP: Conditional Use Permit

A: Permitted as an Accessory Use TUP: Temporary Use Permit

AUP: Administrative Use Permit --- : Use Not Allowed

OTHER USES

Use R-1 | R-2 | R-3 | M-H | Specific Use Regulations
Chickens, female (hens) P P P P Subject to Chapter 6.20

SECTION 4. Chapter 6.20 (Fowl, Rabbits and Goats) of Title 6 (Animals) of the
Los Alamitos Municipal Code is hereby retitled to read as follows:

“Chapter 6.20 FOWL, RABBITS, GOATS AND CHICKENS”

SECTION 5. Section 6.20.010 (Fowl) of Chapter 6.20 (Fowl, Rabbits and Goats)
of Title 6 (Animals) of the Los Alamitos Municipal Code is hereby amended to read as
follows (deleted text in strikethrough; new text in underline):

“6.20.010 Fowl.

No person shall have, keep, maintain or have in possession or under control
any live fowl within the city. “Live fowl” means and includes male—and-female
chicken-orrooster; duck, goose, seafowl, peacock, turkey and pheasant.”

SECTION 6. Section 6.20.180 (Keeping of Chickens) is hereby added to Chapter
6.20 Chapter 6.20 (Fowl, Rabbits and Goats) of Title 6 (Animals) of the Los Alamitos
Municipal Code is hereby amended to read as follows:

“6.20.180 Keeping of Chickens.

No person shall have, keep, maintain or have in possession or under control
chickens on any parcel of property located in the city, except in accordance with
the following restrictions:

A. Male chickens, or roosters, are prohibited and may not be kept on any
residential parcel.

CC ORD 2022-02
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B. A maximum of four (4) female chickens, or hens, may be kept on a
residential parcel.

C. All hen chickens must be confined in a pen, coop, cage, run or other
enclosure at all times. Such enclosures must include nesting boxes with
a minimum area of three (3) square feet per hen.

D. All hen chickens shall be provided with adequate food, water, and
ventilation.

E. Chicken pens, coops, cages, runs or other enclosures must be keptin a
clean and sanitary condition, with feathers, manure or other debris
removed daily and stored in an air-tight container prior to disposal.

F. Chicken feed must be stored properly to prevent spoilage and to prevent
access to other animals and rodents.

G. All hen chickens shall be kept within an enclosure that is at least twenty
(20) feet distant from any dwelling unit on an adjacent parcel.

H. No hen chickens may be kept in the front yard.”

SECTION 7. Subsection 24, of Section 8.32.20 (Declaration of Nuisance), of
Chapter 8.32 (Nuisance Abatement) of Title 8 (Health and Safety) of the Los Alamitos
Municipal Code is hereby amended to read as follows (new text in underline):

“24. The keeping of any animal, other than a household pet, as defined
herein, or the keeping of female chickens or hens in accordance with
Section 6.20.180 of this code. “Household pets” means animals, birds or
fowl ordinarily permitted in a dwelling and kept only for the company or
pleasure provided to the occupants. Household pets include birds kept in
an enclosed aviary which shall be no closer than thirty (30) feet from any
residence other than that of the owner of the aviary. Pigeons banded with
the American Racing Pigeon Union official band shall be the only birds
allowed to be loose. The number of birds in an aviary shall not exceed ten
for each full six thousand (6,000) square foot of premises of the owner. Such
an aviary shall be an allowed use only in the R-1 zone. Household pets shall
not include horses, cows, goats, sheep, other equine, bovine, ovine or
ruminant animals, pigs (except potbellied pigs), predatory wild animals,
male chickens or roosters, ducks, geese, turkeys, game birds and fowl
which normally constitute an agricultural use (except pigeons, which shall
be deemed household pets);”

SECTION 8. If any section, subsection, subdivision, sentence, clause, phrase, or
portion of this Ordinance for any reason is held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of this Ordinance. The City Council hereby declares that it
would have adopted this Ordinance, and each section, subsection, subdivision, sentence,
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections,
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subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared
invalid or unconstitutional.

SECTION 9. The City Clerk shall certify as to the adoption of this Ordinance and
shall cause a summary thereof to be published within fifteen (15) days of the adoption
and shall post a Certified copy of this Ordinance, including the vote for and against the
same, in the Office of the City Clerk, in accordance with Government Code Section 36933.

PASSED, APPROVED, AND ADOPTED this 16" day of May, 2022.

Shelley Hasselbrink, Mayor

ATTEST:

Windmera Quintanar, MMC, City Clerk

APPROVED AS TO FORM:

Michael S. Daudt, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LOS ALAMITOS )

I, Windmera Quintanar, MMC, City Clerk of the City of Los Alamitos, do hereby
certify that the foregoing Ordinance No. 2022-02 was duly introduced and placed upon
its first reading at a regular meeting of the City Council on the 18" day of April, 2022 and
that thereafter, said Ordinance was duly adopted and passed at a regular meeting of the
City Council on the 16" day of May, 2022, by the following roll-call vote, to wit:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT:  COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Windmera Quintanar, MMC, City Clerk
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Attachment 2

PC RESOLUTION NO. 2022-03

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF LOS ALAMITOS, CALIFORNIA, RECOMMENDING
THE CITY COUNCIL ADOPT ORDINANCE NO. 2022-22
AMENDING SECTIONS 17.08.020, 6.20.010, AND 8.32.020.24
OF THE LOS ALAMITOS MUNICIPAL CODE, AND ADDING
NEW SECTION 6.20.180 TO THE LOS ALAMITOS MUNICIPAL
CODE CONCERNING THE KEEPING OF FEMALE CHICKENS
(HENS) IN RESIDENTIAL ZONES (ZOA 22-01) (CITY
INITIATED).

WHEREAS, on December 8, 2021, a resident spoke during public comments at
the Planning Commission meeting concerning the prohibition of chickens (live fowl) in Los
Alamitos and asked for consideration for chickens to be permitted in the City; and,

WHEREAS, on January 26, 2022, the Planning Commission directed Staff to add
a discussion concerning the keeping of chickens to the agenda for an upcoming Planning
Commission meeting; and,

WHEREAS, on February 23, 2022, the Planning Commission discussed the
keeping of chickens in residential zones and directed Staff to draft a resolution
recommending to City Council adoption of an ordinance amending the Los Alamitos
Municipal Code to permit the keeping of female chickens (hens) in residential zones
(“Amendments”); and,

WHEREAS, on March 23, 2022, the Planning Commission held a duly noticed
Public Hearing concerning the proposed Amendments; and,

WHEREAS, the Planning Commission considered all applicable Staff reports and
all public testimony and evidence presented at the Public Hearing.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LOS
ALAMITOS DOES RESOLVE AS FOLLOWS:

SECTION 1. The Planning Commission finds that the above recitals are true and
correct.

SECTION 2. The Planning Commission hereby recommends that the City Council
adopt Ordinance No. 2022-22 amending Sections 17.08.020, 6.20.010, and 8.32.020.24
of the Los Alamitos Municipal Code, and adding new Section 6.20.180 concerning the
keeping of female chickens (hens) in residential zones, attached hereto as Exhibit “A”,
based on the following findings, as specified in Section 17.58.060 of the Los Alamitos
Municipal Code:
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a) This Ordinance ensures and maintains internal consistency with the actions, goals,

objectives, and policies of the General Plan, and would not create any
inconsistencies with the Zoning Code.

The Amendments do not conflict with any of the actions, goals, objectives,
or policies of the General Plan and will not create any inconsistencies with
the Zoning Code. While this subject is not mentioned in the General Plan,
it also does not conflict with any of the goals.

b) This Ordinance will not be detrimental to the public convenience, health, interest,

safety, or welfare of the City.

The Amendments will enhance the public convenience, health, interest,
safety, and welfare of the City by creating a more permissive environment
through the expansion of the types of household pets. This will provide
efficient administrative guidance for the keeping of these pets in the City.

c) This Ordinance has been reviewed in compliance with the provisions of the

California Environmental Quality Act (CEQA) and the City’s environmental review
procedures.

Public Resources Code § 21065 defines “project” as “an activity which may
cause either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment.” The proposed
Resolution does not have the potential to result in either a direct physical
change in the environment, or a reasonably foreseeable indirect physical
change in the environment, as the resolution does not call for any change
in the existing environmental conditions within the City. Instead, the
proposed Resolution merely recommends that the City Council adopt the
proposed Ordinance. Accordingly, the proposed Resolution is not a
“project” subject to the California Environmental Quality Act (CEQA). (Public
Resources Code § 21065; CEQA Guidelines § 15378(a).)

Even if this action could be construed to be a project subject to CEQA, the
proposed Resolution is exempt pursuant to CEQA Guidelines Section
15061(b)(3) since it can be seen with certainty that there is no possibility
that the activity in question may have a significant effect on the environment.
The Planning Commission, as a recommending body, does not commit the
City to any specific course of action, and the proposed Resolution does not
constitute “approval” of any identifiable projects.

d) The proposed amendment is internally consistent with other applicable provisions
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The Amendments ensure internal consistency within the Zoning Code
with regard to the keeping of certain animals within the City of Los
Alamitos.

SECTION 3. The Secretary of the Planning Commission shall certify as to the
adoption of this Resolution.

PASSED, APPROVED, AND ADOPTED this 23rd day of March 2022.

/4 —~ 7

7. ot

“Art DeBolt, Chair

ATTEST:

P Uk

Ron Noda, Secretary

APPROVED AS TO FORM:

7~ Michael S. Daudt, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF LOS ALAMITOS )

I, Ron Noda, Planning Commission Secretary of the City of Los Alamitos, do hereby certify
that the foregoing Resolution was adopted at a regular meeting of the Planning
Commission held on the 23rd day of March 2022, by the following vote, to wit:

AYES: COMMISSIONERS:LOE, ANDRADE, CUILTY, GROSE, ZELLMER
NOES: COMMISSIONERS:DEBOLT, SOFELKANIK

ABSENT: COMMISSIONERS:NONE.

ABSTAIN: COMMISSIONERS:NONE.
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Ron Noda, Secretary
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